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Thursday, September 10, 1981 
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THE HUMAN RIGHTS CODE 
(continued) 


Resuminge, consideration of » Bill..7, An Act to revise and 
extend Protection of Human Rights in Ontario. 


Mr. 2 Ghatrmans) I Siwoulidiniike }to srecognizes:a).quorumse.-The 
first to appear before us is Professor George Heiman. We apologize 
that we did not get you on this morning and we thank you very much 
tors comingeback this ‘afternoon, sir. 


Mr. Heiman: Mr. Chairman, lady and gentlemen, we welcome 
the opportunity to come before you today. You all have our rather 
lengthy submission which we delivered to you last week. 


Allow me to introduce my collaborator in the preparation of 
Our submission, Miss Glenda Patrick, lecturer, department of 
politically, economy palUniversity sof: Toronto ~r andseProfessor, Js Ez 
Hodgetts, former principal of Victoria College, and professor of 
political science, University of Toronto, who also Signed and gave 
his seal of approval to our work. He is, unfortunately, unable tc 
attend this meeting. 


I am George Heiman, professor of political science, 
University of Toronto. I would like to make it clear that we come 
before you aS private citizens and not as spokesmen of the 
department of political economy, or indeed, the University of 
Toronto. Allow me, then, to present our précis, Submission on Bill 
No. 7, an Act to revise and extend Protection of Human Rights in 
Ontario. . 


We come before this committee by virtue of the fact that we 
are committed to the just and proper enforcement of human rights. 
We find their moral, philosophical and juridical dissemination and 
institutionalization entirely in accord with the principles and 
iewslNofeachic Band Mandeathis, provinces: Our commitment <to,; the 
absolute need to guard and, if necessary, strengthen human rights 
legislation, is by no means lessened by our. intention to take a 
somewhat critical look at some of the provisions of Bill 7. 


Our. ssubmyrssaonveus))| divaded “into ethreey parts... Pant;.,one 
examines some of the principles and procedures of administrative 
law as applied to Ontario human rights legislation. Part two will 
observe the application of the principles, the observations based 
primarily, although not exciusively, upon our reading of some 140 
decisions of the boards of inquiries of the Ontario Human Rights 
Commission from 1962 to 1981. Part three. examines some of the 
PhOposals, OMabilis /.tulcowid 1) tadiso, makexycattempts:; to. .offer. some 
alternative methods and solutions to those contained in some of 
the sections of that bill. 


Vs 


Part one: We start from the fundamental ‘aes Beane 
‘ : 

tive enactments and dGerlvacilve 
OE he enforcement of human rights, must 
treat all parties as equals. We take this ae ee Be ae eee 

reading 
uideline for our comments because our 

Rei ove of the boards have made it clear to Be che 0 EE mee 
have indeed established an adversary relationship etween 

contending parties with a consequent arousal of passions. 


premise 
particularly when aimed at t 
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In addition, we witness to date a clash between the 
traditional interpretation of rights and an emergent broader 
conception that would see the state intervening in what might 
earlier have been strictly private affairs. This Situation 1S made 
n increasing multitude of people demand services 


more acute where an re e 
and even solace from the state, and at the same time wis to be 


protected from possible excesses. 


Aa@ministrative law in England and in Canada has always been 
viewed with reservations that stemmed partly from misgivings that 
the sovereign legislative powers of Parliament or legislative 
assemblies would be infringed upon by administrative bodies and 


their rules. None the less, necessity rather than conviction 
induced, for instance, Sir Oliver Franks in) 1955 sto observe sthar 
administrative "tribunals have certain characteristics that give 
them advantages over courts. These are cheapness, accessibility, 
freedom from technicality, expedition and expert knowledge of 
their particular subject." 


This is from Sir Oliver Franks' Report of the Committee on 
Administrative Tribunals and Inquiries. Of course, a very Similar 
statement was made by our own former chief justice, the Honourable 
Js CC. McRuer, in his: report, Inquiry into Civil |Rights flinmencwe. 
the five volumes. You will find the exact, precise quotations in 
Our submission. 


Therefore, such considerations led eventually to a 
condition, for instance, where in 1978, the Ontario Economic 
Council noted. that some 292 agencies, boards, commissions and 
advisory bodies were active in the province. To bring some order 
to this situation, Premier Davis introduced four bills in the 
Legislature, presenting to the people of Ontario "a code of 
administrative law procedure that will be the first of its kind in 
the Commonwealth." This was done behind the introduction of what I 
call the four pillars of administrative law procedure in this 
province, namely, the Statutory Powers Procedure Act not ,;1Sae, the 
Judicial Review Procedure Act, 1971, the Public Inguiriless AGE, 
1971, and the Civil Rights Statute Law Amendment Act, 1971. 


In introducing these acts, Premier Davis spoke of the 
establishment of a procedure rather than the adoption of a corpus 
of administrative law. Procedure is a concept of major importance 
in administrative law, but we submit procedure in itself iSsenot..an 
adequate guideline in such law. Dhereris a general agreement that 
administrative law should be guided by principles of what we call 
natural justice, and we would isolate three guiding PLeceptss Ca) 
that no person shall be allowed to act aS his or her own judge; 


= 


(b) that no person shall be condemned unheard, a clause known to 
the lawyers as audi alterum partem, and (c) that no person shall 
be compelled to testify against himself or herself. 


Part two: One of the most noticeable changes that became 
evident to us as we read the decisions of the succession of boards 
of inquiries was the thrust away from the original educational and 
conciliatory approach to human rights legislation. Decisions 
handed down in the 1960S generally contented themselves with 
instructing respondents to write letters of apology, put up 
posters, et cetera, et cetera. 


But the impact, educational or otherwise, was obviously 
inadequate. Escalation in compensation followed in the 1970s and 
much of the educational thrust gave way to a more punitive 
approach. The result appears to us to have been that the mounting 
number of regulations, the size of the monetary settlements and, 
indeed, the increasing complexity of the decisions do invite a 
Coniparicoon =-wich the procedures of *civil-or’eraminal courts,®/at 
least in the eyes of a layman. It has become evident that some of 
the virtues of administrative law enumerated by Sir Oliver Franks 
and Chief Justice McRuer have receded or entirely disappeared. 


We welcome the extension of Bill 7 of human rights in 
statutory forms to embrace equal opportunities for the 
handicapped, protection for domestic workers, and the curbing of 
sexual harassment. Our reservations concerning the bill stems 
partly from the schism we sense between the code's educational and 
conciliatory aims, and its thrust towards punitive measures. If 
indeed there existS in Ontario, as is claimed, a consensus 
concerning human rightS we question the need for such drastic 
measures aS Bill 7 proposes. 


The matterS we are most concerned with are contained 
primarily in parts three and four. Sections 24 and 25 establish, 
as we see it, a chain of command that includes not only a chairman 
of the human rights commission but also a vice chairman. The 
powers, functions, and jurisdictional limits of the vice-chairman 
are not explained. We recommend that unless good and sufficient 
Causewrrs  Ghown “justriyingrethe existence’ of @ithe/ @office aco na 
vice-chairman, the proposed position be eliminated in the name of 
administrative efficiency and economy. 


Section 24(4) states: "The employees of the commission shall 
be” appointed@unders the "Public Service’ Act.) This swe’ interpret: ito 
indicate thatmthey tare Wsibgéct“towsection VOKljmandwtsect ion 9b0 (2) 
Of ~thatieact that’ obliges oaths of ‘secrecy’ #and® ablegiance.' \We 
recommend that all appointed officials of the human rights 
commission be required to conform to the above provisions and that 
the provisions be most vigorously enforced. 


Section 24(4) states that: "The commission may authorize any 
function of the commission to be performed by a division of the 
commission composed of at’ least three members of the commission." 
Tmeour igiewsethiscaistands: Iménecdaofy chardfication -crAuthoriteies on 
administrative law have expressed grave reservations as to the 
legitimacy of the entire process of subdelegation of powers, and 
we would therefore recommend the deletion of section 24(5), or the 


S 


duties, fields of competence, 


‘eion of very specific powers, elds 
atic ad division. 


et cetera, that are relevant to this propose 


Section 25 stipulates that the Lieutenant ee ks in 
Council, "shall designate at least three members of age 6 eS 
to constitute a race relations division of the commission, an 
shall designate one member of the race relations division as 
commissioner of race relations." They are, "to perform any of the 
functions of the commission under clauses CEdy (g) or Ch) ge 
section 26 relating to race, ancestry, place of origin, COLOUE, 
ethnic origin, religion or creed..." 


Such an arrangement raises questions of channels of 
communication and chain of command, OL investigative authority 
that could give rise to contradictions. We therefore recommend 
that Bill 7 replace the race relations division with a general 
investigatory body which concerns itself not only with matters Or 
race, but all other issues involving human rights as propounded by 
ties obidds (Werm also ,, recommends, that Bill 7 amalgamate all 
investigatory bodies under one official directly responsible to 


the chairman of the commission and the minister. 
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Section 30(3)(d) stipulates that investigatory personnel 
may, "question any person On any matter relevant to the complaint 
and may exclude any other persons from being present at the 
questioning." We have been encouraged this morning to hear the 
minister make remarks to the effect that a possible revision that 
this clause may be considered. We would only state here, Or 
restate the case that the exclusion of legal counsel or other 
advisers regardless of what kind of role we are talking about is 
contrary to natural justice and, more importantly, LOC sVContrary 
to section 5(1) of the Public Inquiries Act of 1971. 


_ We therefore recommend that the bill stipulate that all 
parties involved in the human rights process have the prerogative 
to legal counsel at any stage in the procedure. 


As I said just now, we were encouraged by the minister's 
Statementar ‘this Amorning!éas.. to} thes possible .revisions (of. the 
subsections contained under section 30(3)(4). Nevertheless we 
would like to read section 30(3)(4). It permits investigatory 
personnel to enter and search private dwellings provided that a 
“Justice of the peace is satisfied by evidence upon oath that 
there 1S a reasonable and probable ground" that the proposed 
search shovlds assisty ein jathetoinvestigation ae NOt OnLy iS pei te eae 
sufficiently serious issue that under section 30(3)(a) no warrant 
is required for entry of any building that might be constituted to 
be a place of employment, but the right of entry of private 
buildings under section 30(4) goes against fundamental principles 
of English, Canadian and, indeed, the human rights code of the 
United Nations. It us. Shpreamble got ehriieiewhich Gopeci tically win 
section 15 guards against a forcible entry. 


we therefore submit that the commission should show good 
cause why at. finds 1t necessary to ask for such emergency powers 
overriding principles and precedents of long standing. We also 


2) 


recommend that the bill forgo the envisaged role of the justice of 
the peace for reasons that we specificaliy give in our submission, 
quoting out of the work of Chief Justice McRuer, who does not have 
too high an opinion of the office of the justices of the peace and 
that’ tne “mivectagacore > CUlrTrrtorethe ‘provincial’ cour tse (criminal 
division) for search warrants. They are qualified to deal with 
these kinds of issues. 


fini sections 38644) (a)Prand™(b)’Sare. brovightsdnto “contact? with 
section 2) elarid Cisect ron 94 2)4e 2 tho" Seen® thatthe Line’ .0f 
administrative and policing powers, because this is really what we 
are talking about, concludes in landlords and employers who to 
quote section 30(4) (d) have, “thie “sauthority’ sto “penalize ‘or 
prevent" noxious conduct. 


We admit that civilians under the Criminal Code of Canada, 
section 25(1)(d) may use, "as much force as iS necessary" to 
assist in the enforcement of the law. 


Now we asSk the question: On the basis of what training is 
the landlord or employer to proceed in any reasonable security 
that he or she will not be subject to legal action due to his or 
her intervention? Therefore, we recommend that bill remove the 
Suus yetrom @ Crevzens,e *whot’ by’ virtue’ of “being -Landlords. ) and 
employers, are made responsible for the behaviour of people who 
cannot control themselves. 


Possibly the most difficult task that confronts the human 
rights commission is enforcement against "harassment," 
“vexations;") and: “mentally anguish." Such terms present. serious 
Ceonceptuale dgificultwre wspartieularly in =the ‘present»vteultural 
Situation where the notion of what is objectionable varies from 
group to group. Mental anguish may be caused with great ease by 
persons who do not intend to do so and in the course of normal 
behaviour. 


Because of the gravity of this. entire issue--an issue that 
in reality regulates or attempts to regulate not only social 
conduct but also social (inaudible), we would like to reiterate 
the words of Sir John Salmond, former chief justice of New Zealand 
in his monumental work, Jurisprudence, that is just going through 
Tres srourteenth ’ eaition. sft) "has’= been’’ our’ 9 Biblée®’for® many, many 
years. 


Sir John tSalmond'"said:-"A man is) responsible, ‘not “for his 
ects = it) themselves; bute for his acts ‘coupled with* Wa atguilty 
mind"=-mens rea, as the lawyers call it--"with which he does 
chen! 


Generally speaking a man is penally responsible only for 
those wrongful acts which he does wilfully or wrecklessly. Here we 
suggest the educative, restorative or at least rectificatory 
efforts of the law. We therefore recommend that the bill define, 
andes @f Spossibie, Srestrict's the “stermie"mental- anguish” etofwery 
specific cases, instances and clearly recognizable trespasses. 


Finally we would like to offer some general recommendations: 
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‘os - entering, (COs ebaggevss 

, The roposed legislation 1 
eon oS into the field of interpersonal eho GLO ee 
and considering the increasing severity Ont iri ee ie 
legislation, we recommend that the proceedings EECRS be held in 
of inguiries of the Ontario Human Rights comm ererms Beroteetires 

: ae 5 ia Act, sections r 
accordance with Canada Eviaence ’ : AR pr ori 

ivin der oath or affirmation. 
for the giving of testimony un spilec Act, that 
£ the Public Inquiries Act, 

ccordance with section ECLA S : 

ea the commission's right to require a person Commie 


: ; -" 
evidence on oath or affirmation at an inquiry. 


Further, in consonance with the foregoing, we suggest that 
the commission accept and, if necessary apply, after due warning, 
teckion 120 andel2) of -the Criminal Code of Canaaa which defines 


perjury and its consequences. 


2, Section 39(1) provides for an appeals procedure from 
decisions of a board to the Supreme Court of Ontario. We suggest 
that an easier and possibly more expedient and effective method of 


appeal be instituted. 


3. The Ontario Human Rights Code, 1970),.cRapler CMS section 
8 established that the "commission is responsible to the minister 
for the administration of the act.". In wkeeping (Wiens Eee 
commission's thesis in its booklet Life Together, pages 28 to 29, 
that the commission should be independent from any branchiot Bene 
ministry, the ministerial role has been largely eliminated in the 
proposed legislation. 


230) Pill. 


We beg to disagree. Considering the powers vested in the 
organs of the commission, we suggest that) ite ibelongs; ywi thangjthe 
organization of the Attorney General of-cOntario,. othisppessEesky. 
under the provincial court (civil division) as envisaged by the 
Provincial Court (Civil Division) Project Act 1979, proclaimed in 
force June 30, 1980. 


We thank the standing committee for the time and attention 
given to our submission. 


Mrs<Chairman; Thank. you very. much, Mres Heiman; § Are msthene 
any questions that anyone on the committee has for Mr. Heiman or 
Mse.cPatrick? 


It was a very lengthy brief, and obviously a lot of research 
haswqenerintoms t. 


Mr... Heiman: A lot. of soul-searching went  antoi it, se 
it's a very serious issue. I must admit I have been in the past a 
great admirer of administrative law. I must admit that I'm not 
entirely sure whether this type of human rights legislation really 
can be handled by administrative law at all. I am not prepared to 
say yes /or*no,; but Thad) very. serious misgivings and i.had to do ca 
great deal of soul-searching. I keep the sentence uttered by Sir 
Oliver Franks close to my mind when he said, "Civil rights matters 
belong -to:cthe scavil «bewnot ethis<lLand.4 
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Mose OCherrmen se Thank -youllvery  onuchy; )Mros Hetiahe -and Ms. 
Patrick. We thank you for your indulgence in coming back again 
this afternoon. 


The Ontario Association for the Mentally Retarded, Harry 
Beatty. 


Mr. Beatty: Good afternoon, Mr. Chairman and members of 
the committee. My name is Harry Beatty. I am legal counsel to the 
Ontario Association for the Mentally Retarded. With me this 
afternoon on my far left is Mr. Jim Montgomerie, who is president 
of the Ontario association; to my immediate left is Hal DeLair, 
who iS an adviser in the resources division for adults and is 
pramarilysinvolvedsinithes areas ofwemploymentyc and: ctowmy . righty.is 
George Kennedy, the residential adviser of OAMR. 


Mr Montgomerie will make the introduction to Our 
presentation. 


Mr. Montgomerie: You have the brief. I'm not going to 
read it, but I would like to say a couple of words first just to 
summarizes now owes Leel. 8m imotemaking Dightmof bianythingy buts I 
Suppose it all depends on where you come from how you feel about 
how you are here. The last presentation was so deep and full of 
Suggestions, and it seems ours isn't quite that dynamic, because 
we are happy that finally people who have the condition of a 
developmental handicap have been included among people with a 
handicap. 


Do you realize how far we have come when at one time 
children who had to live with the condition of mental retardation 
didn't go to school? Now we can sit here before a committee and 
Say to you, "Thank you very much for including them in that large 
group of people." They are people, they are humans, they are 
persons and they have a handicap. It doesn't seem like much, but 
this will probably be the second jurisdiction in Canada that will 
include people with that handicap and condition in their human 
rights. We have been fighting for this for a long time. 


We do have some reservations, and Mr. Beatty will talk about 
them, in that area of reasonable accommodation. But believe me, we 
thank Sayou YU avernynemuchuofor s#finallyseincluding eqpeophe, with» ithe 
handicapping condition of mental retardation in your human rights. 


Mp webeattyseThanks;awine As» youveknow, ) al slange coalition 
of groups of and for the handicapped met with the Minister of 
PabourPeiir.@chigiePMand hisi@stafivw andthad aecvery fublirand fain 
discussion of the issues involved in the bill. I would agree with 
MripaMontgomer ie tithatn this bilkivias ith» presently» standspyrisssa 
tremendous step forward for handicapped people. 


The issue that I would like to address specifically is one 
that I know you have had to hear presentations on before, and 
that's the issue of reasonable accommodation. On behalf of the 
association I would say that our position would not be that the 
idea is completely excluded by the bill but that some provisions 
seem to embody it and others seem to exclude it. 
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The basic idea behind reasonable accommodation, TO uae 
“te that discrimination against handicapped peop - is oe 
simply a matter of attitude; in order for Rend oe Ol eee aes eat: 
integrated into our society there have to, 4be ens ae i send 
everyday accommodations to their handicap chatw-a seine 
make. Mr. DeLair and Mr. Kennedy will give you some se pigs 
examples of this in a minute in the areas of employmen 


housing. 


terms, 


In asking for reasonable accommodation the coalition and oe 
OAMR are not asking for a quota system or for a genera 
affirmative action program, nor are we even asking for a test in 
this area as high as the undue hardship test that exists in some 
American jurisprudence. What we are Saying 1s that? invythece 
situations, where some small accommodation must be made tGOnge 
person's handicap, there must be a fair weighing of the interests 
of the handicapped person against the interests of the, other 


members of society. 


What the accommodation is or should be isehard..to define i 
general terms; it depends on a number of factors. One is on whom 





the duty is being imposed. A large corporation) scan, clearly aiheoud 
a little bit more in the area of accommodation thanrethe small 
business employing two or three people; a large supermarket chain 


can afford to do a bit more than the small grocery can. 

"he reasonable accommodations we would ask for in the human 
rights legislation, and which would be imposed on all of us, 
should be distinguished from the more substantial accommodations 
that we feel society should make for handicapped persons, the 
costs of which should be borne by society through government 
programs and programs of the type that agencies such as our own 
operate. 


In the area of accommodation and support programs there are 
very substantial government programs available. These should bear 
the cost of the large-scale accommodations. When we are talking 
about human rights legislation we are thinking about much smaller, 
everyday types of things. 


I *EhinkS that's créeahly che! maincipownt 12 aentiiroy make mata 
technical terms one of the sections that would concern us the most 
would be section 9(e) and the definition of "equal." Under human 
rights legislation and under the Ontario code, people are to be 
entitled to equal treatment. What we are asking is, if you think 
about it, what does that mean exactly? Does it mean literally the 
same treatment or does it mean willingness to do things like maybe 


explain a procedure or a rule to someone who isn't capable of 
reading it? 
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If handicapped people are treated in literally the same way, 
if that is all your obligation is, then they are going to continue 
to be excluded from society, mentally handicapped as well as 
physically handicapped persons, so our submission in essence is 
that the human rights code should clearly go a step beyond this 


and, as a day-to-day principle, reasonable accommodation should be 
adopted. 


MGW tlie wie SCE eeLe eceveriy £0 MSs? Déebai bettomtalkr about 
employment. 


Mr petelair ts ele sucess: Tl wWant? to eStart of by @imakdng. the 
point that thousands of people who bear the label or have borne 
the label at one time of mental retardation are employed and are 
successfully employed in this province. I have made a short list, 
which appears in our submission of employers, just to take a 
Sample, to give you an example of the breadth of industry and 
services and so forth that employ people with mental retardation. 


They include employers such as K-Mart in Windsor, Gordon 
McEachern Limited in Thunder Bay, Canada Dry Bottling Company in 
London, Canada Carbon and Ribbon, Holiday Inn in London, Sudbury 
and Kenora, Fleck Manufacturing in Tillsonburg, Tridex 
Construction Sales in Richmond Hill, Joe Dinely Food Services in 
Toronto, Eaton's in Toronto, McDonald's in Toronto. This is a very 
small list of employers who have hired people who bear that label 
and are happy indeed that they have excellent workers on their 
staff. 


We are paSsSing around a couple of brochures that we use that 
document the employment success of people with mental retardation. 
These brochures are used in the general public education format 
and they are also used to acquaint employers on the benefits of 
considering hiring people who might have this handicap. 


The problem, and perhaps where discrimination comes in 
relevant to what we are talking about today, is when some 
employers refuse to consider hiring people who bear that label or 
have procedures which effectively screen out people even prior to 
any conSideration or whether or not they can do the job. 


A good example of that is our post office. The post office 
requires tests, usually pencil and paper type tests. It requires a 
skill level to pass that test which is beyond many of the skill 
requirements of jobs within the post office. Our placement people 
have proved we have people who can do those jobs, but they cannot 
get ca niprst afoot hin uthe sdoor:. 


Municipalities also follow a similar procedure where in many 
cases we have people who would make, for instance, excellent 
Sanitation workers, but they cannot even get a chance to do the 
job because they have to pass a test that requires a high school 
level of reading and writing. 


There are many other areas of discrimination. In 
apprenticeship programSpuedin order omto's»workie in* i anyoo kind osef 
Memneressing.ceésituation in «Ontario SJtyoud must >! gous throughsd en 
apprenticeship program. You require at least grade 10 even to be 
entered aS an apprentice. 


These things clearly screen out people who have difficulty 
ia & beading: sand rating ewhich)isi*a.acommoniwarea mot dbfficulty of 
people with mental retardation, even though they might be quite 
skilled in the job in many other ways. 
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Another area where some slight accommagat tee is eta ah 

the parameters 

with mental retardation 15 when ; ; 

oe sat time. If a job is routinely aone aig yt! et ager a — 

and then the plant changes its. format; <10 change reac A pine 
si ‘ving instructions to stati, P 

supervision or its way of giving ins : 

oe learning difficulties, particularly at an academic level, pies 

need some verbal--as Mr. Beatty mentioned--as opposed to written 

instructions, may need some slight assistance. 


I want to stress that, where emloyers have not been 
reluctant to provide this accommodation, they have sfound ronieene 
other side that they have excellent and reliable employees. There 
are misgivings among many employers that, having to make this Kind 
of accommodation may lead them to--I am not sure what their fears 
are, but their fears are many and varied and in some cases me 1s 
difficult for people who bear this label to demonstrate that they 
can do the job if they cannot get beyond the fears of some 


employers. 


One other point we would like to emphasize is that there are 
many supports, federally and provincially and community based 
supports, for people with mental retardation. ‘There are federal 
employer subsidization programs such aS training on the job 
programs. There are also Similar programs at the provincial level. 


There are vocational rehabilitation services Provincially .«gtnere 
is a large vocational training system that many Of “OUlerLOca. 
associations operate components of in this provincese These 
services and job supports are there and are available to people 
who bear this label who are employed, as well as those who are 
seeking employment. 


many cases, when we are asking an employer to make some 


sort of accommodation, he is not alone in making this. Often it is 
a matter of phoning the local placement counsellor and saying: "We 
have changed our procedure on the job. Would you give us a little 
assistance in retraining Joe here who is doing a job but who will 


have some difficulty in making that change?" The assistance is 
there. 


Hopefully we will see that, when Bill 7 is _ enacted, 
employers will be encouraged to give people who bear this label a 
fair chance at employment and that is really all we are asking for. 


MrivsG. | Kennedys) DPatthink®sunderseg thes fourchvssectaong, suncer 
housing, what we have tried to do iS Similar to the vocational and 
employment area and that is to outline the Supports that are 
available, both through the provincial government and through 
associations like our own and other community agencies operating 
in both the public and private sectors. 


The indication here of how many people are involved in 
community accommodation is a somewhat dated figure already. We do 
not have access: to the most recent numbers, but I would estimate 
at this) point theresare probably close; to, 3,500 ypeapl eo: sLivine aus 
adult community accommodation programs. The number of mentally 
retarded men and women who are living. in supervised apartment 
Settings in various areas of the province would be higher as well. 


aL 


We continue to encourage the support that is being provided 
by ‘thes MWadult® protective’ sérvice worker” programmthrough «the 
government. DieSwetaos Slancereeticy’ Taré<aproviding!s ito *mentalby 
handicapped individuals has been very helpful. Over the last year, 
I was involved, through our association representing local 
associations for the mentally retarded in the province, together 
with the Ontario Housing Corportion and the Ministry of Community 
and Social Services, in enacting a program whereby subsidized 
housing would be made available to mentally retarded individuals 
who are in the community, who are on fixed incomes and who can 
obviously benefit from this type of housing. 


Be 50-40 Sms 


I think probably what has been given the most notoriety and 
the most press, over the last five years at least, is the issue of 
group home zoning. Everyone is aware of the fact there are some 
neighbourhoods where mentally retarded individuals have had a lot 
of difficulty in securing a home environment in a group home 
setting. 


However, I think we have found that, in most cases where 
they have continued to work with people in the community or 
through the legal system to get group homes established, over a 
period of time things have calmed down and they have been able to 
integrate into the community quite successfully. 


The last point I would like to make, as stated there in the 
last sentence, is that in many caSes the accommodations that are 
required to get mentally handicapped people successfully 
integrated into the community are simply ones of meeting face to 
face with landlords, explaining the handicaps an individual has 
and what supports are available in the community and letting 
landlords know they can phone a contact person to allay the fears 
they have. 


The tothermthing.twe tcanécontinuey tomencourdge d isd#efunds: othat 
can be made available for public education both through the 
government and through agencies in the community. 


Mr. Beatty I believe Mr. Montgomerie has a few 
concluding remarks. 


Mr. Montgomerie: The Ontario Association for the 
Mentally Retarded probably represents 123 local associations, 
large and small, throughout Ontario, probably in the neighbourhood 
of 20,000 volunteers and a very competent. and capable staff. We 
work in close co-operation with the Ministry of Community and 
Social Services. 


We are now in the process of bringing back people who have 
been in institutions for upwards of 25 years. They are coming back 
and living in the community in group homes, in apartments and they 
are’ living in ‘the community, we hope, in, a state of dignity, 
contributing to community life and participating in all aspects of 
the community. 


There never was a time when this group needed not to be 
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Now, 4S. a" Very 

their handicap more than now. 
ifs them not to be excluded because of their 
there? I think you understand 


excluded because 
important time EGE 
handicap. How many negatives are 


what I mean. 
Ure. aRwakee uonnstom:, Peguesse:ty iam most struck by the tone 


of your presentation which is very cautious and undenpr as 
compared with some we have had in terms of the dangers of this ac 


and other things. 
I am a little interested in a couple of things. One is the 
definition of equal and how we should change it. I agree with your 


l eo hould change that, 
oint but, if you have any ideas about how we s 
: would appreciate hearing them. Maybe we should start with < thee 


and deal with one thing at a time. 


Do you have any notions about wording? Have you discussed 
thet at all? 


Mr. Beatty: The difficulty with simply talking about 





equal treatment, as I think you recognize by your question, is 
that if that ‘is “interpreted «in too literalpa senses gitecan make 
big loopholes or in aé_=e sense exclude many people from _ the 
protection of human rights. Not just handicapped people but also 
women or religious minorities. In other words, ifs-someth wg ais 
fair, if it is not discriminatory because it is literally the same 
rule, For example, you actually have to work the same days or you 
literally have to have a certain height and weight requirement. 
That can be discriminatory. 

[ coalition has submitted proposed alternative wording on 
the section. I think rather than trying to express the idea in a 
roundabout way, the- bill -should. isimply~ contain, thesaword. 
"reasonable accommodation" or "accommodation" by itself and go 
from there. I think this attempt to do it throughs aledoubile mon 
triple negative in section 16 is very confusing and leaves the 
intent of the bill unclear. 

Mr. R. F. Johnstons 9 Would) you prefernietosrmegntheqsyordang 
on reasonable accommodation slightly open-ended and basically 
leave to the commission the commonsense interpretation of that as 
you described what reasonable accommodation is about? 


Mr Beatty: -As« “regards? (handicapped: @peoplie7 ment lism aianew 


area of rights’ ‘to move into. I do not ‘think youvrcan set. upma 
complete code in the first instance. 


Let me give you an illustration. A few years ago the Family 
Law Reform Act was passed. That really defined marital property 
raghts in a néw way. It has led to a lot of .Vitigation, soue 
somehow there is no way of getting around it when you move into a 


new area of rights. I think it does have to be open-ended to some 
extent. 


MreG Ra} Bo aohnston: sitheimothert thingie iwanted-utoumask 
about is you made good distinctions between reasonable 
accommodation and things like affirmative aGuLon. Without 
addressing affirmative action, at least as I see the approach you 


13 


have taken in this, how do you respond to the section of the bill 
which allows the commission to recommend affirmative action in the 
case of discrimination but does not give the commission the power 
to order affirmative action? 


Mees MOM gonerse 2 oULkevis) yreallyod’ interesting; embecalsetimal 
think the words "affirmative action" seem to come up later on in 
your struggle for some kinds of rights. We really have not taken 
any stand on it; so at the present time we are saying that we do 
not think Its necessary’ to do! that!'Kind Gof Jthing: 


li this bill goes «through, ‘maybe it issnot necessary, and if 
we are talking about equal opportunity--that is, if a handicap 
stops you from having an equal opportunity to get a job that you 
can do, I think that has to be taken away so that you have an 
equal opportunity to get the job. 


It has been suggested by some people that we are at the 
stage now that perhaps if you cannot do it any other way you are 
going to have to join the group that says, "We will now demand 
affirmative action to make up for past wrongs." 


We have never taken that stand. We have taken the stand that 
e0biitedakertthis will igozliagkong ‘way in'shelpingesus,;. and) :withs-the 
record we have of supporting people to get jobs I think it will be 
fine. So let us put it this way: We have not come out in any way, 
Saape vir tlormpein fiavoummoofalany kind of! caffirmativesiaction. We 
prefer not to. 


Dt. Rie Bs Johnston: Yous prefer that there is no 
mechanism for the board to enforce the desire of the bill, which 
25) tO Mor have handicap eabeca iground for duscrimenatron. bigaminot 
peLKmngpaboutiquotasvelsaam talkingtabout the fact that a ruling.is 
maae that in that same case of handicap someone has been unjustly 
dealt with. 


At the moment the board can say, "We would like it, as a 
result of that, if you would accommodate this person by doing sucn 
and such and so." Adding the term "reasonable accommodation" would 
not change that in particular. However, there is no power in here, 
ae Peseaa Ehesactratethes moments. foraithe: boards topsay. svourdiustado 
such and such and so. I am just interested to see that you do not 
think at the moment that the teeth are necessary. 


Mey. sheatiwiy Be inehink pas! MraraDeLaixy (pointed out» there .eare 
a substantial number of examples--I do not know if you call it 
affirmative action or not--of companies that have made a real 
effort to see that some handicapped people are hired in 
co-operation with government and the government supports. 


If it can be done that way on a co-operative basis between 
employers, government and agencies such as our own, I would say 
that is much «better than having it imposed by. order of the 
commission. If things just do not work out, maybe a few years down 
the road that position would have to be re-evaluated, but I think 
if it is done in «the voluntary way that would be much better. 


3 iT. 
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it 
: iven the opening remarks, i 
Mr. Re FE’. Johnston: Give ‘ side 
he list that we nave 
hat it 1S nice to have t 
penne iene have been good in this way in ee 
Oe eat 1G) but when I look at Sy ee | Wiel aa ere e: oy 
ae 5 1 PeLEUuae n 
— Scarborough and the a 1 
tae ave mane but in terms of many other groups tnec a ee 
ne ‘they tend to distinguish between the groups ane 
alia le for group homes and not eligible for group omes. 


we have been sitting around with a model bylaw an Si ee ae 
of encouragement from the senior level of government to cde dee 
and yet there are people who should be legitimate con 2 mele 
residents of Scarborough who were denied that right and mus - 1 
elsewhere in this province because of a particular problem of one 


sort or another. 


Frankly, as somebody who has been. insand Tout ofthe; fretemta 


bit, I am tired of waiting. I am surprised that people like 
yourselves, who have been working so long but are gladi3to see the 
changes, are willing to wait as well. It seems to me the logical 
first step is to encourage et cetera. But you have an act here 
that gets revised, it seems to me, every five of LO years: 2efam 
not anxious to let things pass for five years for people who are 
being discriminated against. I am surprised that you do not want 
the teeth in it. 

Mi DeLair: I think the teeth, as they would exist in 
accommocdation, perhaps should be different than those that exist 
in employment. Our experience in employment is that a co-operative 
employer is going to successfully hire, in other words, ,weepe an 
employee much longer than one who is forced to hire the 
unemp] oyed. 

There is a statement for affirmative action, although there 
are parts of the program which are supportive to employers, and it 
should be approached in that kind of way. I think what we are 
trying to get away from is the stigma associated with that and 
look more at something which is supportive to the employer as well 


as ‘to the 'Fobséekers So Mmaybesit Asta Gqatteriioh tacei GQ aeburmat 7S 
borm out ‘of what has “been ssuccessiullmforswimsmetineithemierca gos 
employment. 


Mr. Beacty: Also, I do not think we should be 
interpreted as saying we do not stand for strong enforcement with 
teeth in an area where it is clearly discrimination. We want the 
code enforced. I think in the discussion of affirmative action we 
are into a little bit more tricky area than just black-and-white 
attitudinal “types “of “discrimination: On®anything! Miike Crthe Gover 
prejudice that you are referring to, Mr. Johnston, we would like 
to see the commission take a strong position. 


Ms. Copps: On the issue of reasonable accommodation, in 
the last paragraph of your presentation on. page three you 
differentiate your impression of reasonable accommodation from 
reasonable accommodation by saying that there is a duty to make 
accommodation unless undue hardship can be shown. My memory may 
not serve me correctly, but it seems to me that undue hardship was 
one of the phrases used in the presentation by the coalition. I 
just wondered whether there was a variance on that aspect. 


uD 


Mr. Beatty: I cannot remember whether the presentation 
of the coalition used the phrase "undue hardship." I was here when 
the presentation was made by Mr. Lepofsky. I reviewed the 
Submission that was made by the coalition at that time. There were 
a number of examples given which made it clear. One of the phrases 
ri remember that waS usead then was "low-cost or no-cost 
accommoaation." 


Ms¥ =Copps:*-lunderstand that. 


Mr. Beatty: What I had in mind when I made this comment 
on page three was that some American cases at one point--and again 
it is very different legislation--put the onus on the employer to 
show undue hardship in making the accommodations. The test was 
everrtitaity © Telit iby athe courts’ ectherescitom berwjust i itoo admuch:. 
Eventually the employer has to show that he cannot afford it all 
or that the business is going to go under if he makes it. So in 
that sense I believe that what I expressed is consistent with the 
position the coalition had taken. 


MS SCOpps sa hewoul dmhavew €Os gopuback pintos that, -but slacknow 
the issue of undue hardship has come up in the past, and I believe 
it was one of the subjects for discussion when the coalition made 
its presentation. 


The other issue you did not really go into--in talking about 
employment, with the association also being an employer, do you 
have any feelings on one issue which I imagine you are grappling 
with internally, the issue of minimum wage in MR workshops? And 
how will that be affected by legislation? 


Mr. DeLair: The associations are not employers in those 
workshops, since those are ComSoc-funded utilization facilities. I 
think it iS premature at this point to declare them as employers; 
Chace TS epretty- *much being debated > rand discussedeinbw thanks our 
position on that is that those facilities provide assessment and 
work adjustment for people with mental retardation. 


There is definitely the problem that people who are availing 
themselves of those services find that they are there for a number 
of’years, a longer ‘period of time than would’ be) reasonable for any 
kind of short-term service situation. That is in large part due to 
the fact that it is difficult to find employment in the community. 


Ms. Copps: Do you know whether that issue of whether the 
association is an employer has ever been tested in the courts? The 
reason I ask that is you may find yourself in the unusual 
circumstance, after the act hopefully is approved, where some of 
your own clients may take you to task over the situation of equal 
employment opportunity. I just wonder why you have not commented 
pune thateani &our Porvei. Olmasuppose 5 unisprudence twillyitellyout vin 
the end. 


Mr. Montgomerie: No. 'Human rights will come out in the 
enue Le wemarer going *fol bel caught@by it) ithen: that’aspar farm ball 
game; we had better learn to live with it, and change. Right? 


Ms. Copps: You are in the process of discussing that now 
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internally anyway. I wondered whether you had ‘considered the 
possibility of how it is going to affect you. 


Chairman, I did not really have a 


ba Pes . 
crs _4ene ld) like) to make now; .-if-2 could. 


question, just a comment I wou 





like to thank you people for coming ~befores atiae 
eRe ay Conate of the mentally retarded. I also thank you for 
the work you do on a daily basis on their behalf. As you say in 
your material, they are dependable employees when given ie 
opportunity. They are anxious to be productive, anxious to ge 


along with co-workers and staff. 


Tethink? it is fair to-say “thataing theomany) aiongeyears.d! have 
been associated with mentally retarded children, one of the most 
enjoyable things I have ever done in my lifetime was getting a 
school established in part of my riding in Manitoulin Island and 
more recently a Hope Farm, which I believe is new in the field, 
where the adult mentally retarded people work and live on the 
fdrm. They have been very productive > andes they tare certaini, 
dedicated to the administrator, the farm manager. It has been a 
huge. ‘success. These) people!) Lind, 2that? titer «vweanbecomings mose 
valuable and more worth while every day. 


want to thank you people for the dedication you have 
Shown, not only in your brief, in coming before us today, but also 
for the work you do every day. 


Mr. Havrot: Mr. Chairman, I want to go along with John's 


comments and to put in a plug for my own riding and my own 
community to say how delighted I am to see you here this 
afternoon, gentlemen. 


ft suppose some of you remember Don Frisby, who had set up 
the first mentally retarded school in Canada. That comes from my 
town of Kirkland Lake. We have an excellent workshop in Kirkland 
Lake, excellent co-operation of the mentally retarded in Kirkland 
Lake and in Haileybury, which has a beautiful workshop for the 
mentally retarded. 


Although we cannot employ; aSi;many ofi«the mentally retarded 
in a smaller community, because of the lack ;of gndustries sand,«so 
forth, there are a few, to my knowledge, who are being employed in 
industry in the Kirkland Lake area. So I am just delighted to see 


you and to thank you for YOUL 2 COnEEa DUN One § homethe mentally 
retarded. 


| Mr. Ridaell: Then we have ARC Industries in Dashwood in 
my riding. It is doing a tremendous job 


Mrs > Eakins: 2°65), )drands twe might add inumLindsayas ane 
elsewhere. 


Probably this is a broad question. Have you ever run into 
what you might call a form of discrimination through the lack of 
program initiatives, whether by municipalities, the provincial 
government, the federal government, Or by governments Or 
Organizations generally? 
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Mr. Montgomerie: Maybe I can answer that because I am 
nie ypolitician? 


Mr. Eakins: There are many areas in which mentally 
retarded people can become involved, sometimes through a lack of 
anitiative “to get your "association involved. Would: you call» that: a 
form of discrimination? Perhaps it is hard to determine that. 


Mr. Montgomerie: I do not want to sugarcoat everything 
but I think the group home is a good example. We have discovered 
now that because of our public relations, public education and so 
many people being involved in this, we now have the position where 
when we are talking about group homes, nobody will stand up and 
say he does not want group homes for people with a handicapping 
condition of mentally retardation in their community. Now they 
want **to= exclude Sail Sithe Siother speopler withstiotheron kinds! sof 
handicaps. 


We find ourselves in the position where we are now saying, 
"People are people first, and then they have a handicap." In our 
case, it iS a Specific handicap. But because of the enormous 
Support we get, no matter where we go, not only do we have not as 
much trouble, but we seem to be perpetuating another myth, and we 
have to be very careful. 


It is because of myths that we have had all our problems in 
the area of human rights. There is the myth about what people with 
a mental handicap are like, that is, perpetually like children, or 
that they remain at the same age all the time. And the myth of 
thei neinabadityeitormgrowisand: expand: ilikeyrall>thesrest sof uss They 
Can but perhaps at a slower rate. Yet, in the last five to eight 
years, public knowledge and understanding of the condition has 
grown amazingly well. There are very few people now who mistake 
mental retardation for mental illness, but that was a very common 
thing five or six years ago. 


Mr. Ro Fol fohnston: They! makevca barice;,pusharp sdusitincwion 
now. 


Mr. Montgomerie: Right. That is good because you have to 
know what you are talking about. 


MrG@nk. sia tachnstondi tite ist good «formthemementallys iretarded 
but not for the mentally ill. 


Mr. Montgomerie: What I am saying is that rather than 
finding lack of Support, I think we get very good support. Yes, we 
need more programs; I have to say that. We will get them. There 
are people with this condition who are not being served in some 
smaller communities, but we will get to them too. 


Mres Chairman: Thank you very much, gentlemen, for 
appearing before us today. We appreciate your taking the time not 
onby) to split tit “Khe; briefyabmteto comeebefore us. 


We Howe haveysyvefon théefeOntamko Professional, saFiresPighters 
Association, Mr. De Fazio. 
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The Vice-Chairman: You may begin, SLEe Introduce 


yourself and your people, if you would. 


Mr. De Fazio: Mr. Chairman and members orreete committee, 
I woula like to introduce the people who are with me Nae 
on omy virightr is 4 (Mr. Ed Hothersall, who is the 2 ae 
vice-president of the Ontario Professional Fires: Bag ce 
Association, formerly a district chiefsewithy ehe Cee ne 
Department. He retired, after 35 years' of service, at Ene age oO 
60. On my immediate left is Mr. Norman Holmes, Ww : is a 
firefighting captain with the East York Fire Department an a a 
vice-president of the Ontario Professional Fire Fighters 


Association. 


My name is Patrick De PazLospual Gas the president Of mie 
Ontario Professional Fire Fighters Association, in my oes suisse term 
of office, elected on an annual bascis;s+ hiamaalso -iangractive 
firefighting lieutenant with the Ottawa Fire Department. I have 25 
years of service in that role. 


Mr. Chairman, if it is all right with you and the members of 
the committee, I would like to introduce into the record a few 
statements and then proceed to make the presentation on bena lizgos 
our association. 


The duties of firefighters in /Ontario teine) udempthemactial 
combat and suppression of fires of all types and degrees Bor 
danger. They are required in the course’of their. duties’ to enter 
burning ‘buildings, to engage; -in. the rescue) tofarany sepensons 
endangered by a fire and to move equipment. 


the scene of any fire the first responsibility of any 
firefighter, regardless of rank, is to save life and provide for 
the safety of anyone endangered by the fire or its results. The 
rescue of those endangered by a fire iS a strenuous activity which 
must be performed under hazardous conditions and in uncertain 
Surroundings, where vision may be impaired by smoke, hearing may 
be impaired by noise and the integrity of the structure itself may 
already have been weakened by the fire. 


Recently the Occupational Health and Safety Act for Ontario 
was enacted. In part V of the bill there was a section entitled, 
"Refusal to work where health or ‘safety. is -in danger." Under 
section 23(1) it states, "This section does not apply to full-time 
firefighters. asimdefineds:in the; Fire sDepartments, Act." By sthat 1 
mean firefighters are required by law ‘to enter ;ifito any unsafe 
Structure if ‘ordered. to do iso. 


I would ask you to be kind enough to refer to an exhibit 
which was passed out to you and which lists a number of 
municipalities. The one at the top of the page is Hamilton. These 
abeiwche arecent deaths Sti a number! oF firefhighters inwOnt anmi'cocvee 
would ask you to turn to the second page. At the top of that page 
you will see the municipality of Etobicoke listed three times. 
There were three firefighters there, Lloyad James, Donald Kerr and 
John Clark, who all died together on December 4, 1978. Their ages 
at death were 54, 46 and 44, respectively. 
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PeMEALLOne cha tetopyoumto ‘drive bhomellar pointecthat*ass often 
overlooked" with “respect to the application of the Occupational 
Health MandatSsafety Act iiThescdeaths oof ‘those firefighters were 
subjected to a very intense investigation, but what actually 
happened at the scene of that fire was that one person said it was 
unsafe to enter that structure. Another officer stated that it was 
Sense Sandwordered™those: firefighters intomthateburning@building:.to 
attempt to extinguish the fire. They are all dead as a result of 
that. 


9220 “pems 


ieenienvioneethaty *hecause *’the tcactiiiqby Slaw; requires a 
firefighter to enter that building if he is ordered to do so. He 
cannot say, "I am not going in because it looks too dangerous." If 
beets ‘Ordered to 8venter into a> situation® "such* @s\ethaty che “is 
EOrced tto dorso-; 


I would also like to point out that we made a very lengthy 
presentation to Senator Croll; you all have a copy of that. In 
that presentation we pointed out that firefighters should have 
compulsory retirement at the age of 60 because of the nature of 
the occupation. There was not one senator in that room who did not 
agree with the point we made during that presentation. I would ask 
you if, at your leisure, you would be good enough to read the 
entire presentation we made. 


Senator after senator indicated to us that we should have an 
exemption; that firefighters should be exempted with respect to 
age when it comes to retirement. Unfortunately Senator Croll, in 
his report, Retirement Without Tears, makes no mention of our 
presentation apart from a reference to a couple of cases that are 
before the courts with respect to human rights and firefighters 
who were forced to retire at the age of 60. Needless to say we 
were very disappointed that some strong recommendations from his 
committee did not come forth with respect to the statements that 
were adduced before us while we were at that hearing. That is most 
unfortunate. 


We also made a presentation before the royal commission on 
pensions and made Similar statements that firefighters should be 
exempted “with respect to age when it comes ©to, retirement. 
Unfortunately there was nothing done at that level, either. 


isgimploren this Scommittedcr to: elusten toc whatechthave sto! usay. 
This is the end of the road in so far as our presentations are 
concerned. Someone, somewhere, has to listen to our point of view. 


IT would like to enter into the record another statement 
before we get into the main presentation. It deals with the ageing 
process. oeThe \ United!sStates'» district court in, Minnesota» -made 
extensiveletindings®’ abouts) the» -effectsyrof. the: ageing, process. 
Physical abilities are adversely affected after the age of 30. The 
SOuLLE LP sani "sigh humaniwwbeangs age, a number of general 
physiological changes tend to occur. Physical stamina and the 
ability of the body to make efficient use of oxygen decline after 
the age of 30. Both oral and visual acuity decrease with age. The 
muscular skeletal system suffers wear and tear aS a person ages. 
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the ageing process, strength 


durin 
MoveOVety, tat teenies le oe 2 can slow but not stop the 


declines. Maintaining physical fitness 
ageing process." 


At this particular point I am not attempting avi in ee 
myself with the committee, I happen to be 48 reactant ithe Py = 
every day and lift weights to hry COR eepe 1h cae i 1G 
job “that firefighting demanas. My colleagues beside me 
to what I am saying as being erutheu le. 


It has been shown that approximately one per cent to twosper 
cent of those under 30 years of age and approximately 20 per cent 
of the 65-year-old population have coronary artery disease. jae 
person ages, his maximum attainable heart rate is ascertainea by 
subtracting his age from the number 220. 


The effects of ageing are synergistic. AS one function 
deteriorates, a person has the inclination to rely more heavily on 
other functions, such as vision, to compensate LOT hearing Loss. 
Since the relied upon function may also be deteriorating because 
of age, the overall effect of the ageing process can, in effect, 
be great than the sum of the effects on the adversely affected 
parts. Evidence presented before the court shows one's physical 
abilities tend to decrease from five per cent to 15 per cent for 
every 10 years of ageing beyond 30. 


With those statements entered into the record, I will refer 
to the main presentation submitted on behalf of our association. 


Mr. Chairman and honourable members, itwends*) indeedaea 
privilege to appear before you today on behalf of more than 8,000 


full-time firefighters in Ontario. This brief has been prepared in 
pursuance of the Ontario Professional Fire Fighters Association 
request to advance a submission to the committee on the age 
criterion of the Ontario Human Rights Code, which the association 


views as having been applied in a manner extremely prejudicial to 
the welfare of its members, the firefighter locals which deal on 
behalf of the members at the municipal level and thes pubiicimac 
large. 


Accordingly, 1t is «the association's function jand .dugenac 
representative of some 8,000 professional firefighters to urge on 
the committee the need for clarification of -the code agisit sattects 
the right of the firefighters associations to bargain for 
compulsory retirement at the age of 60. 


The next part of our brief simply deals with the code in its 
present form. J will not read ichat. On to page two: 


There appears to be no provision in Bill 7 analogous to 
subsection 4(6) which would permit age to be taken into account in 
setting employment policies where such a requirement for 
consideration is bona fide and reasonable in the circumstances. 
The association is urging on the committee in the strongest terms 
that the code be clarified by an amendment to the effectiGthategne 
enfringement OD eae irightawithine ats meaning shall occur where 
locals affiliated with the Ontario Professional Fire Fighters 
Association have entered into a collective agreement which 
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requires retirement at the age of 60. At the present time, 78 of 
the 81 municipalities which are listed in schedule A--which you 
will find attached to the back of your brief--require retirement 
at age 60. 


The conflict between the code provisions relating to age and 
the collective agreements has already resulted in time consuming 
and expensive litigation which has, moreover, decided the issue of 
age discrimination on a conflicting basis. The conflicting views 
are primarily on the one hand that age 60 retirement is a bona 
fide occupational qualification negotiated in good faith and 
reasonable in the context of one of the most hazardous’ and 
strenuous of modern-day occupations. 


On the other hand, it was suggested that firefighters have 
their capacity tested on an individual basis rather than have 
their retirement limited to a reference to the age of 60. These 
competing views are typified by the following passages found in 
two of the decisions on the issue. 


Cosgrove versus the city of North Bay: "In my view the age 
60 mandatory retirement provision imposed by bylaw 2085 satisfied 
both aspects of the word ‘bona fide.' It is a condition honestly 
imposed and on the basis of evidence of the corporation's 
witnesses, which I accept, it iS a condition which reasonably and 
properly can be imposed in the special context of firefighters. 


"Firefighters, along with policemen, belong to one of the 
most hazardous occupations in Ontario and the Legislature has 
recognized their unique status whereby OMERS excepts them, and 
these occupations alone, from its normal age 65 pension-retirement 
plantdanduspermits’ Siarefighters., and spolice,s\officers.,, to, -retine 
mecmaltiviatabovage 9460.) nItimeiseauinotrrunreasonabke, ing gic line, ‘che 
circumstances, that such a retirement be made mandatory, and hence 
with bona fides, as I find to be the caSe established at this 
hearing." 


Hadley versus the city of Mississauga: "What seems to be 
Papontanyisinemthes trobijof c<adyinrefighter wis simot; isthe sage pot the 
tndividual pibuts shisesphysical: »andiamentalye fi tnesssy cAgsclaim. ,for 
avtterentiationit«cshoulds snot uwbes:permittedscon the wasisesof .an 
employer's assumption that every employee over a certain age 
becomes physically or mentally unable to perform the duties of a 
job. Each case should be determined on an individual case 
analysis, not on the basis of any general or class concept." 


Ses .M, 


They consideration micfiy Bibls 4s aGfordssgam opportunitye«cte 
clarify this issue and obviate further unconstructive disputes 
between municipalities and firefighters who have attained the age 
gf. 6O.o Thetsassociationt tsubmitsis that »any «ewording, of,,the »code 
ought to include, in respect of the specialized profession..of 
firefighting, not an exception relating what may be bona fide and 
reasonable in the circumstances as now exists, but the code should 
BeGlectmearsspecific)cmandate pto, fix,sa»)retirement,.ageof. 60..,years 
where such an age is negotiated between a municipality and a local 


association. 


ne 


Such an amendment would end the uncertainty ioe 
resulted from the several cases Secl ibtirinte ne CPE Seo 
tirement age fI0 . TO 
eo ik ae highly ee that these disputes will 
each case to date has been determined on. the 
particular set of facts which either side has chosen to Sane 
before the various sitting members « This 1s highlighted oe a 
Hadley case, the ratio of which in the submission oO e 
association emanates from the following language of the board at 


page nine of the decision: 


continue since 


"Pirst, although there is some evidence to indicate that the 
job is strenuous and perhaps dangerous, the respondent city did 
“ot adduce a scintilla Of evidence to show that awpersor! undergess 
substantial degeneration physically or mentally as a result of the 
aging process so as to prevent him from adequately performing his 


task as a fireman." 


That this finding was decisive in the sitting member's view 
is apparent since that member devoted a large part of his 
judgement to the United States case of Hodgson versus Greyhound 
Bus Lines Incorporated, 1974, 499 F. 2nd 959, which on similar 
statutory language decided that the subject bus line owas not 
discriminatory in failing to hire bus drivers beyond the age of 35 
on the basis of medical evidence indicating that human reactions 
Slow after that age. 


The association is asking the committee to recognize and 
acknowledge that human reaction in the context of firefighting 
which involves exposure to physically dangerous, demanding and 
strenuous contexts slows after age 60 to a point where it is 
dangerous to the firefighter, the public and the “firefighter’s 
colieagues, and hence that continuation in that occupation beyond 
the’ -age “of “60 “ought not? ’to°"be- in any’ @mannereisanctionedgion 


guaranteed through the guise (ee discriminatory practices 
proscribed by the Ontario Human Rights Code. This proposition was 
accepted in the Cosgrove case and was not accepted in Hadley. 


It is the position of the OPFFA, acting sincerely in the 
best interest of its members and the public and drawing on all of 
the expertise and experience available to it, that 60 is the 
appropriate age for retirement in the profession. 


AsY a "Yesulte oft "a tragic ancident Mthise polinty wack: ailcea 
forcefully “by the associations “president peratrick Den Fazio; ein 


=. aadress to the Special Senate Committee on Retirement Age 
POLLCYs 


"fhe next matter ithat, is. dealt with eisstheslimter vention of 
the human rights commission in connection with the collective 
agreement by “£orce Yiri the: Gity@ot! tsudbunyy Ontarieriobriet lywamine 
human rights commission coerced the firefighters in that CLliy =2o 
amend their collective agreement to reflect a voluntary retirement 
age of 60 years and a mandatory retirement age O66 years st Svhis 
amenament was made notwithstanding the recommendations of the 
Ontario Association to the contrary. As a result of this amendment 
a firefighter who would have normally retired at the age of 60 


eee to stay on for another year or so. This firefighter is now 
ead. 


ioe 


"The following is an excerpt of a letter sent by me to the 
Mitristerstom Labour dforsvcOntanros (Ato the:stimesnofp-this, Letter Dr. 
Bette Stephenson was the Minister of Labour for the province. 


"'The main thrust of my unscheduled visit to your office was 
to inform you that what I had warned your ministry as well as the 
Solicitor General for Ontario of--that deaths to firefighters as 
well as citizens of the province would take place if the human 
rights people did not stop meddling in the fire service--had 
become a reality. This concern of mine was expressed in a letter 
to your ministry dated August 5, 1977. I made you aware of the 
death of a 61-year-old firefighter in the city of Sudbury who died 
BomramteculteOrmamwcoloOnary heart attack on. August 10, 2977. This 
firefighter had been engaged in the battling of a fire on August 
oye LY ERS 


""I expressed to you my view that this firefighter would 
Sciugip peralivesert ate-liadvnot beens fore thei efdct: sthat) the human 
fA guicce. peopl eerceerced {the i local atin »'Sudbury?) toe amendw their 
collective agreement to reflect a voluntary retirement age of 60 
years aS opposed to a compulsory age of 60 years. The vehicle used 
Do yantimidatre the local in Sudbury to -éehange isthe Stcollective 
agreement in this regard was that they would be taken to court if 
pnecrachis thas miwas mot done .a-The ‘local (‘did “Win. factia.change »the 
collective agreement and as a consequence the firefighter remained 
on active duty and as a result he is now dead. 


""Your reaction to this information was that we need more 
evidence of this kind to support our point of view that we should 
be excluded from the application of the human rights legislation 
where it refers to age. I expressed the point of view that the 
death of one firefighter in my opinion was substantial enough to 
declare the legislation inappropriate for firefighters in the 
peovance OL Ontario." 


We would ask this committee to note that this was a post 
Hadley incident. 


Theieassociationeidoes »not + believe -it -1S,)necessary to 
undertake the enormous expense and time to develop physical 
efficiency 6itests oroidetermines.whethery gtiydes® al) reasonable 
Propositions thatitmemnt overt 1606 are sprone tte sfunction. less than 
adequately in firefighting contexts. Such studies can be framed to 
Fetlects. anyoounderlyingwopremise. which »sthe:’istudy © sets: out) to 
substantiate. Human physical capacity beyond that age speaks for 
itself and is within man's common observation and understanding. 


The legislative acknowledgement of 60 aS an appropriate 
retirement “age” for’ firefighters,’ as was noted in ‘the: excerpt 
guoted from the Cosgrove case, has been recognized in the Ontario 
Municipal Employees' Retirement System Act which contains the 
following provision: 


"The normal retirement age of a member is (a) 65 years; or 
(b) 60 years where the member is a policeman or fireman and the 
employer files proof acceptable to the executive director that all 
policemen or firemen of the employer are entitled to retire at 60 
years of age." 


24 


contains reference torothe 220 


iti jule B hereto 
saan aaartinet os nine of which 


: 
_ 


g regional municipalities of Ontari1o, 


contain a manaatory retirement age of 60 for police constables. 

ie conclusion, the Ontario professional Fare Fighters 
Association submits that the bill) in final form should Sa 
that where a collective agreement 15 entered into by a pei gir 
affiliate of the Ontario professional Fire Fighters Associa Sh 
with a municipality, the inclusion of a term providing oie 
mandatory retirement at the end of the month in which a member 
reaches "=60 “shall “not, . of and. bys itself be considered an 
infringement of a right under the act. 


Chairman and members of the committee, I would like to 
ank you for your kind attention during this process and I am 
pen to any questions that you may have in this regard. 


the Sudbury exception still exist? § in 
they have voluntary retirement at age 60 and 





Mr. De Fazio: Yes. 


Ms. Copps: How many firefighters choose to stay on until 
age 65, on a percentage basis? 


De Fazio: I think I gave you that statistic Pisreeuy 


sentation. There are 78 out of 81 locals in Ontario that have 
idea with their municipality to retire at the age GEr6O. 
. Copps: I understand that as farses as) ),thelehocalsasane 
concerned. in Sudbury itself, how many firefighters have taken 
advantage of the option to retire post age 60? 


De Fazio: I don't know. 


Ms. __Copps: I JUS wondered whether you had any 
statistics on the situation, because you have cited this gentleman 
who died the day after he fought a fire. Do you have any medical 
evidence to suggest that in fact the heart attack was directly 
related to his fighting the fire the day before? 


3:40 pM. 


Mr. DeFazio: Not with me here: no, I don't. We have a 
very heavy problem in that regard, and let me explain that to you. 
There are many more deaths of firefighters in Ontario that are not 
on the list I have shown to you, and we have great difficulty in 


presenting cases before the Workmen's Compensation Board, as I 
have done on many occasions. 


| If, for example, a firefighter goes down at the scene of a 
fire there is usually no problem with a case like that. I 
experience a problem ana other advocates experience a problem when 
the firefighter Sustains a heart attack at the scene of a fire and 
then deteriorates and dies three or four months later. Then I have 
a complex problém-of» ‘trying! to'crelate ‘“thatmerincidentustosttihe 
incident that took place in the fire. So in my view there should 
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be many more firefighters' deaths included on that list, but 
unfortunately they are not there. 


Ms. Copps: I can appreciate the problem you might have 
with the Workmen's Compensation Act. I'm just not sure that, 
because you have some isolated instances of people who have 
suffered heart attacks, you should make a mandatory ruling for all 
firefighters to retire at age 60. Presumably, between age 60 and 
65 there may be other firefighters who have been forced to retire 
and have died upon retirement. Do you have any statistics to 
compare the figures between those who have stayed on and died and 
those who have gone off and died? 


Mr. DeFazio: No. The main point I attempted to make is 
that there is one firefighter with me who has got 35 years of 
service and who retired at the age of 60, and there are two of us 
who are actively involved in firefighting; and I can assure you, 
Madam,’ that “when®= you reach the agewof) 60 it is very, .very 
difficult to perform the task of firefighting in the same manner 
that you performed it when you were much younger. There is just 
absolutely no way that can be done. 


I believe that we are the experience, that people should be 
listening to us. This is not a self-serving thing. Maybe it's more 
beneficial for me to retire beyond the age of 60; but I know 
myself as a firefighter that I cannot perform properly at the age 
of 60. It's as simple as that. 


Mow ‘Copps: “fa noticeysalsomion jyour Siiast cot athosertwho: have 
died that you have a number of firefighters who have died before 
they reached the age of 60. And I wonder why you don't come in 
suggesting, then, that the retirement age be lowered below the age 
ethos 


Mr. DeFazio: It should be lowered below the age of 60. 
As a matter of»fact, as far as I am concerned personally the age 
of retirement for firefighters should be much less than 60. It's 
just that the age of 60 has been mutually agreed upon between 
manicipalitiesssand tfimefiightersinover.,a onumber aol, years.jsBut ot 
agree with you: the age of retirement for firefighters should be 
less than 60; it» demands that it should be less than 60, but 
certainly we should not continue it beyond the age of 60. 


MotaHOopps? AiMoussiwouldimnoteibetmsatasizedy fi fypyouymhbadwa 
voluntary retirement age that was below 60 and yet the option, for 
those few who might want to avail themselves of it, to continue 
bevondtitne@scetom, tet's assay, 5 0 ifiethaty were pichosen-torrberpthe 
age. That would not be acceptable to you. 


Meee DeraZaAGinNosttnotisat alicednl te«shoulkd be yalgcompulsory 
retirement age. 


Ms. Copps: akWheat, ivheryou tMdo shave the very unusual 
circumstance where a person's level of physical fitness exceeds 
that of the norm and he is able to carry on? The reason I ask that 
is that we are also faced with the situation--you probably read 
about the recent Air Canada decision--in which a lot of the 
discussions here may become redundant if-- 
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Mr. De Fazio: I hope not. 
ethane edi enc 


Ms. Copps: The Supreme Court has chosen to say + ee 
hearth as not necessarily a bona fide reason ae Sie Sle 
retirement for people who are pilots.) Youswmay ‘See the applic 
of that same "process" for firefighters or other people. 


De Fazio: We have a case before the Supreme Court of 
Canada right now in that regard. With all due respect to the 
courts ana committees, if that precedent is _allowea then we ae 
establishing a very, very dangerous precedent in Ontario and right 
across Canada as far as I am concernedc personally. And I speak on 


behalf of our membership. 


Mr. 


With regard to the Air Canada case, I am not going to Sit 
here and belittle the profession of a pilot, but you have to take 
= UpGok sat ethe! occupations? tend realize what -we dosvone theyefine 
ground. People talk to me about going to a doctor fOtrafan 
examination, and I ask those people: "Ts the doctor aware of what 
yourdowons the fire ground? Is he aware of the fact that a bangor 
ladder weighs 254 pounds and that you havescto Jaitysthatz.aane 
across the province of Ontario we are so undermanned on some of 
our vehicles that there is only one man on the rig to begin with. 


There are so many factors that you have to take into 
consideration. It's all right for someone to go to a doctor and 
get some sort of cursory examination .and he is fit,,to be va 
firefighter. But I guarantee you that the doctor doesnt gomtomtne 
firefighting station where that employee works and ssay we Lets see 
what you do. What is it that you do? What are your requirements? 
Then I will see whether you are physically fit." 


Ms. Copps: Do you have, for example, Situations where a 
firefighter has voluntarily chosen to carry on beyond the age of 
60 and in so doing has been involved in an accident that has 
jeopardized the health or lives of other firefighters? 


Mr. De Fazio: No. We don't have any statistics relative 
Go. that. 


The point is made by Mr. Holmes that most of our people are, 
of course, voluntarily retiring at the age of 60. There are some 
of these people, of course, who choose to oppose the collective 
agreement, and I suppose that is their right. That's where we are 
having this particular problem with the disputes between the human 
rights people and our local associations. 


That's most unfortunate, because all of these people voted 
for the retirement age of 60. They knew it was compulsory, and at 
one particular time those people even agreed that the age of 60 
should be appropriate for retirement. I suppose when they get 


Close to retirement sthen they donut want tomgort- Bhat ceewhatettice 
problem is. 


Our association has identified it as being extremely 


dangerous, and «T).can"t pexpressy myself, any. mores than«that. 4Andauscé 
1t goes through-- 


vay | 


Ms.  Copps: You're saying that it's extremely dangerous 
to the individual who chooses to carry on in a voluntary capacity? 


Mr. De Fazio: No, I'm-- 


Ms. Copps: That's why I asked you whether it has ever 
endangered the lives of other people, because if I as an 
individual choose to work beyond the age of 60 and if I then drop 
Meac Offa Theartvattack that's tatriskiothatiol am stakingVascay risk 
anyone else might take. If in the course of dropping dead of a 
Meat terattcackh. 210 Icause7® other’. firefighters **toltbet ‘puty nga 
disadvantageous position then you may have some right to impose a 
collective agreement on all. 


Bute+tit SOS choose > tostedormithatpuetakingmemy: health)» into 
consideration, I wonder whether the collective agreement should 
have precedence over my own voluntary choice to carry on beyond 
the age of 60. 


MPL DE sFazios? The Spoint’ Iocmade’ in therebrbef ,»s land aI“ think 
I addressed very well the matter that you are speaking of, is that 
PomvOuscChoOoSegiLO -deLthat,-af* youJnave? therimight- cto ido that, ify it 
comes down to that you are not only endangering your own life; 
from my point of view you are endangering the lives of those 
firefighters who work with you on the crew and you are endangering 
the lives of the children and the adults and those people that you 
are attempting to rescue. 


Mo. “COrps: but do» you have? any- “examples tof 2 thateseThatys 
why I was asking you. 


Mr. = De merazi1o: SeNo,YO]T -don't shave. any ysexamplesic ofoecthat 
other than to say that we know. Firefighters know what you can do 
at the age of 60 and what you cannot do. If what you are saying to 
me is that I have to go around and gather these statistics then 
maybe Vihatia whetngshould+ebédedone;,® but 7 Inedontts phaver sithose 
statistics. 


Ms, .° ‘Copps:' 1) It’ would be heipiul Pithatis adds wet -wouldmebe 
helpful. 


MryOuURA “Ehaeetonnston: 8rardon'tticknowlohow thoustcouled® get 
Statistics; I could see how you would get anecdotal evidence, but 
I don't know how you could ever get statistics to prove that kind 
Greet hangs 


The question ‘you *raise/-from»the firefighter’s perspective 
paises Stheuiwhole Oiquestionsvof /mandatorys retirementoah san sbroad 
spectrum, which gives me a personal problem aS a New Democrat 
looking at these things. 


I look at the British example or the West German and French 
examples at the moment, where, for stressful occupations--and 
firefighting, police and mining would fit--they have allowed an 
earlier pensionable age, legislated usually at 60 but often 
negotiable below that through the negotiated collective agreements 
that are signed. 
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That strikes me in the long run as the desta © Ogee ae 
those kinds of decisions regarding retirement. Pate abo Yone ms 
the mandatory retirement thing 1s that LE they ages : ee 
it or move it to 70, as it's done in the United Sta ee sae ores 
have the whole danger of people being forced to bale 2 a 
order to have to pay for their retirement income, Ee eens 
vesting will take just thatasmuch longer and people w pie i is 
covered by strong unions and that kind of thing are goihg 


Guttace Ley. 


3:50 p.m. 


I support your notion of the exemption for firefighters. My 
difficulty at the moment is knowing how to do 21t. bo we dG, Sic 
specifically as you are suggesting with the section which states 
"you" specifically, and "your exemption," or ao we talk about it 
in terms of the ability to negotiate that under collectayve 
agreements and, therefore, leave it a broader kind of power that 
would be available to other people, EOE instance, the 
Johns-Manville workers; a lot of them are goingestomidiemearty 
because of asbestosis and, in my view, they should not be forced 
to work to 60 or 65 in order to get a full pension. 


How do you respond to a broader kind. .t.yprobection which ae 
would be, if it is negotiated by a democratically elected union or 
association, that that would be an exemption? 


Mr. De Fazio: Of course, we are strongly inclined Gite 
have the straight exemption as we have indicated @2nS OE 
T 


presentation. Our main concern when reading Bill 7--as laymen when 
we read the bill perhaps we misunderstand the way the Dies 


a bona fide occupational qualification for exemption in the 
present bill. At least we had a chance to go before the commission 
and provide the type of statistical evidence to keep that 
collective agreement at the age of 60. 


we are inclined, as I have indicated, to igomtomithe Mmtraigne 
exemption, or that thes bill <provide sSomelisort Sor gvehrcle gwhereby 
we can at least make our presentations as we have in the past, 
which is not what we want. 


Mr. /ORW Uber edohnstons One v ofy them factorcgg tia aigw ies 
Coming “up incall’ thisievs fthat) this, billjpwoncempassed,awi Mimanave 
Supremacy over all other legislation except where exceptions are 
made. One of the possible things, I Suppose, that could come out 
of this would be to have that exemption for you covered by stating 
that this does not have paramountcy over the legislation by which 
you are presently governed. That would be one of the ways we could 
do it. Would it be satisfactory if it wastrdoner thats way anather 
than by a direct statement in the bill? 


Mrs ae Fazio: As long aS we accomplish what we stated 
today we would take it any way we could get it. 


Mr. R. F. Johnston: You make a very dramatic point when 
you make your arguments about the dangers that exist. What do you 
think will be the eifect of your not getting the request Ehatmyou 


Za 


are coming forward with? How do you think things will go? Can you 
Boresee = thar.ethere. wili® be ay Lot sof actions’ taken’ against 
particular local municipalities, or whatever, by individuals who 
wish tosscontinue’’topwork? Do’ you think there is going to be a 
large number of those kinds of things taking place, or do you 
think it will be relatively small and selective? Have you any idea 
about that? 


Mr. De Fazio: We know right now there iS a backlog of a 
number of cases being processed by individual firefighters who do 
not want to go at the age of 60. As I understand it at this moment 
the only reason they are not being processed by the human rights 
people to any great degree, with all due respect to the human 
rights people, is because these cases are before the Supreme Court 
of Canada. I suppose all those people are awaiting a decision from 
that tribunals 


Me. OReess7ohnstoner (Dox cvoul know’ how many) o£) those »sthere 
are at the moment? 


Mr. De Fazio: Are you talking about before the Supreme 
Court opecanada? 


Mr. ik. Shot Vohnnston:) No,esorry, sat (they human-rights" level 
at the moment, the commission level. 


Mr. De Fazio: I waS given to understand there were at 
least 15 or 16 cases pending. That is just what was told to me. 


MOoOUR OF cholinston: They are all firefighters? 
MrLoDe “haxvrosavess 


Moe Meee onnsoOus) Ratbick,, doryou not feel that ‘one of 
the problems that you face when you appear before the senators 
wnene you Farep asking ifor) retirementoraty 60 sand «the: lage .of: the 
average senator is about 80, that you are-- 


Mr. Brandt: About the same age as this. 


Mr. J. M. Johnson: Yes. Since you opened up I would like 
tomask youl, aiquéstion;@Mrac Brandt. swhat aboutrathe statement in 
section 6 pertaining to the nine regions that have retirement age 
at "60 -for police ‘constables? How would this bill as drafted affect 
that agreement in those municipalities? 


Mr. Brandt: .I don'‘tiorknows whether >the gentlemen; s;have 
addressed the particular section of the bill under 10(a), but in 
checking with the staff and from earlier conversations we have had 
with respect to police hiring practices where the issue came up, 
when police wanted to hire individuals from the age of 21 up, they 
Gan WNapplyetform® exemption’ siunder. 10(a)>) where. the: requirement, 
qualification *orliliconsideration \isi-ja _bona:= fide. one “inmsoethe 
circumstances. 


I don't know whether those are specifically the cases you 
have before the Ontario Human Rights Commission at the moment or 
not, but there is an allowance within the bill to give you an out 
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if there is a reason the age factor should be altered or changed 


for a bona fide reason. 


Mr. De Fazio: What section woulda that be under? 
oe I ht a 


Mr. Brandt: That is section l10(a). You have to read both 
parts because it says, "except where" and then under the (a) 
subsection it deals with where there are bona fide exceptions. 


Mrz aviuceMeevonnsons: yi think that is what Patrick and his 
s eo s - ; 
committee have been trying to establish. 


Mr. Brandt: That could be. I don't know whether--. 


Nr) 2025 M. ~elohnson 2 2Whatied would like,» to ask youy Mr. 
Brandt, is how does this section pertain at the present time to 
the agreements in the nine regions that have retirement at 60? 
Will they have to go through the exercise of ¢prov.ing, sar porneser 
will you accept this as presented now? 


Mr. Brandt: Jack, I can't answer that. We have one staff 
member here. Are you aware-- 


Mr. Lamargque: No, I am not, \SOnry. 

Mr. Brandt: I can get an answer for you on that’. 

Mr. J. M. Johnson: I think that is one of the questions 
you would like answered, is it not, pertaining to the nine regions 


that have retirement at 60? 


Mr. Eakins: It might have to be neflecteds Signe che 
legislation. 


Mr. J. M. Johnson: I think the question is, does this 
change what is in existence now? 





Mr. De Fazio: I have a document, Mr. Chairman, that--. 
Mrs R. Fe Johnston: Right now, the act saysm45-. 


Mr. SD@ oBazios 1d *have .@iidecument cingetront: lL messes 
course, I am quoting from Dr. Bette Stephenson who is not the 
Minister of Labour now, but she pointed out that the regional 
government legislation takes precedence over the Human Rights Code 
but the coae takes precedence over municipal bylaws. I don't know 
whether that 1S a true statement or not. 


Mr. BakinS:* If? Bette said’so, it must bestrues 


Mr. De Fazio: I know that the Employment Standards Act, 
the Ontario Municipal Employees Retirement System Act and a number 
of other acts make Special reference to firefighters with respect 
to exemption. As I said, I would respectfully ask this committee 


is they could See their way clear to make some sort of exemption 
for firefighters in this code. 


Mr. J. M. Johnson: Mr. Chairman, I do not have any more 
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questions but I would like to concur with the sentiments expressed 
pyr thes ToereGignters . siysat,.on,the;,committee) that shelped, to. draft 
mnie Occupatitonads, Healtherand «Safety Act? vanditI) know sat «that- time 
there was concern expressed by the groups as to how we could draft 
zt to; takes yeare ors? this /‘Séspecially -unique*sproblem. of the 
firefighters. 


The whole nature of the bill was completely contradictory to 
the nature of their job. We were trying to protect workers from 
going into those situations yet, at the same time, you people, by 
the nature of your job, are forced into that area. So, there is an 
exception made in that instance and I think by the nature of their 
job, there should be an exception made in this situation. 


Mr. Eakins: I just want to make a closing comment. I am 
sure it will be interesting for you gentlemen to know that some 
months ago a debate took place in the Legislature on a private 
member's resolution introduced by my colleague, Ray Haggerty, the 
member for Erie--and this was a debate among all members of the 
Legislature--urging that a special day be set aside to recognize 
the work of firefighters in Ontario. It was an interesting debate 
and I thought it was a very worthy debate. 


Mr. De Fazio: Thank you very much. 


Ma. AMBrendts, pinkerestangliye enough, warns the orexisting..coede 
the exact reading of age says, "'age' means any age of 40 years or 
more and less than 65 years." Perhaps I asked this guestion before 
and didn't get an answer, but have you made an appeal to the human 
rights commission asking for an exemption on the bona fide grounds 
that there are health problems in the whole case that you have 
made before us? Has that in fact been done and what has the 
response been up until this point? 


Mr. De Fazio: The human rights people take us on and 
force us to go before these hearings of which we have had a number. 


4 s™Ms 


Mr. Brandt: Perhaps they are looking at this as being 
beyond their jurisdiction, because we have had many appeals, I can 
assure you, before this particular committee, asking for an 
expansion of the age beyond 65 and certainly incorporating a group 
lower than the age of 18 in most instances. In fact, I think yours 
is the only one asking for a reduction that I have heard up until 
this point, for the reasons you have put forward. 


I can certainly get a clarification on the question that 
Jack asked and look into it. 


Mr. Chairman: Any further comments from the committee? 
Thank you very much, gentlemen, for your very clear presentation, 
and we thank you for appearing before us. 


The next group is Paul Murphy and Tim Ryan. Perhaps you 
could clarify for us. You. ane .under ‘Dignity: .for » gay. and lesbian 
Gatholicsei1i amemotwisures/ iif sou harepgoingysintomanyadetaia: om ithe 
organization. You are appearing on behalf of the organization? 
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Reverend Ryan: That PSPrighte 
I am Father Tim Ryan. I am a Catholic priest with ips 
Scarborough Foreign Mission Society and I have acted as a chaplain 


i igni rs. Paul Murphy is a 
with Dignity/Toronto for the last seven yea 2 ; 
member ae Dignity/Toronto and a former president who resigned 


voluntarily before the age OLmeu. 


We will be reading the brief alternately--it is fairly 
brief, I think--and then we will have a chance for discussion 


afterwards. 


Dignity/Toronto is an autonomous local chapter yo,0f sain 
international organization called Dignity, which has 99 chapters 
in the United States and Canada. Each operates in i1tsS own 
locality, much as any church congregation does. They are groups of 
people who meet together as Roman Catholics to worship, to Support 
one another, to work together as a community, to try to build a 
more just and loving world which Siw take’ tos-be) wheecalidgae 
Christians and of Christian communities. 


They also try, aS a community, to speaks teaithet chumehjrena to 
the community at large. In the past, I think gays and lesbians in 
the church have been very much like gays and lesbians in .s@Cciety. 
They have been talked about and talked to very often, Dbucjeene,y 
have not been heard from very often. Dignity, in addition to being 
a congregation that tries to meet the needs and desire of members 
toexpress their sfarth; false ispany Opportunitye tor them to gather 
a single voice and to speak to the church out of the experience of 


being gay Christians. 


Dignity's statement of position and purpose begins Withnka 
statement of belief that gay Catholics are members of the church, 
that they are called by right and duty to full participaticonwan 
the church and to work for the peace and justice of God's kingdom 
onvithis earth. 


Specifically, there is a three-fold division of what members 
pledge themselves to do: First, within the church to develop an 
acceptance of gays as full and equal members of the church; 
second,:' tO work: “in Society, “toc'bring abouto justice jand? socal 
acceptance through education and social reform which is part of 
the reason why we are here; and third, with individual gay and 
lesbian persons to reinforce their self-acceptance, their sense of 


dignity and to aid them in becoming active members of the church 
and of society. 


Mr “Murphy: ‘Dighity/Poronto® has®eextstedstas.fan Tactive 
chapter for seven years. We meet weekly tas Waelconfessing vand 
worshipping congregation in- a Roman Catholic. ‘church, sins bike 
communion with the priests of this diocese, some of whom serve us 
as chaplains, and with our local bishops with whom we have been in 
contact over the years we have existed. 


Because we are a congregation made up of Christians who are 
gay or who are supportive of gays, we feel we have an important 
obligation to appear here today before this committee. 
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In the seven years of our existence, we have come to know 
personally and to love deeply the hundreds of gay people from 
Toronto and other communities in Ontario who have shared in our 
congregation. We know something of the reality of Ontario's gay 
citizens because our church community is primarily gay. We feel we 
are able to bring to you, the representatives of all the people of 
Ontario, a part of the voice of those in this province who have 
been too long silenced and silent. 


As a group of Ontario gay citizens, we know what it is like 
BOmnaverrour  Dacic “dignity -as chuman bedings,!) and “thes rights” that 
flow therefrom, denied us. We know that in a society where 
longstanding, deep and widespread prejudice exists against us, we 
live a peculiar vulnerability. 


We experience the daily oppression of being disapproved of, 
Dommbeing..@ccused iof sSicknessi.and sin,')of » being praccusedu cof 
undermining society's values and institutions. We must bear with 
cruel humour that flaunts the right to laugh at our expense. We 
hear children in the streets and school yards hardly old enough to 
talk already using society'S prejudiced words for us to 
communicate their precocious socialization into despising us 
before they even understand who we are. 


We know that prejudices run deep and are fed by ignorance 
and fear and primal community instincts to despise those different 
from accustomed norms. We realize that overcoming long-standing 
BEeJUdICeswilihregquire “long, hard,* patient work @by ‘alicofsus Sin 
Ontario as will overcoming prejudices on racial, religious and 
other grounds. 


But we feel a special pain as citizens of Ontario. For the 
efforts being made by our society and its government to fight 
prejudice and its effects on other groups are not being extended 
to us. 


While being given protection under the Ontario Human Rights 
Act will not assure us equal respect as citizens it would, with 
elie .itse “imitations, —offer us ~some’’- legal ‘recourse’ *against 
dismissal from-our jobs or refusal of basic~shelter’ and =services. 


It would also be a sign and a statement of ideals and intent 
by “our-egovernments:“1t- iwould)vsetas anmidealr ‘formooure society va 
future where hate and prejudice against us would be wiped out. 
Human rights protection under the law would put our government on 
record against attitudes and actions of prejudice which eat away 
at the»very roots of our life as a community. 


Reverend Ryan: We would like to address now, 
specifically, the question of support from within the Roman 
Catholic church for human rights protection being extended to gay 
men and women. 


We are especially aware that this committee has heard from, 
Or will hear from, a number of Christian groups who, in the name 
of their faith, will argue against guaranteeing our basic rights 
and will claim that it is their faith which directs them to launch 
this campaign. 
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we feel a special obligation as Christians — and oe 
Catholics to counter this frighteningly Gistorted witness a 
such groups give the church of which we are part. 


oncerned with gay people's rights 
that many Christians who argue against our rights as mca 
not what they do. They act. Out, OL unexamined Bo ee ee oe 
ignorance and fear which affects the society around them. hae : 
not know about us. They see us as threats and enemies even gee 
thane, » isi » nomaground.. They apply their social, | ethical ae 
theological judgements not against us but against stereotypes ang 
misconceptions--destroyers of the family rather than members 43 
the family. I have yet to meet a gay person who 1s not a member o 


a family. 


We know as gays and those c 


4:10 p.m. 


This is why their applications of» Christian. ,tradition cate 
distorted into contradiction with basic Christian values so that 
they argue against dignity and rights for. their. brothens ana 
sisters rather than in favour of them. 


We speak as real persons who know ourselves, our lives, our 
beauty and value as human persons, our gifts, and even our raven. 
We speak also as committed Christians who,» firmly @believe (jour 
Christian faith and Catholic tradition not onlysdownot, cali kor 
denying us human rights but demand that they be extended to us. We 
are supported in our conviction that this ,.is, the, rauthenuac 
judgement of our faith for many voices are raised in the church 
today in all those areas of the world where legislative protection 
for homosexuals is a political issue. 


These voices from within the church and not at all only by 

ayS or gay groups support our understanding of (thecsCathoisse 

ith: that it does, in truth, call for granting? and protecting 
c human rights in society. 


ae 


Mr. Murphy: The Dutch Catholic church's Counc ihe eran 
Church and Society published a statement two years ago approved by 
their bishops which states in part: 


"Discriminatbon #ice.an .unwornthyepand. <unjustsepracticessf ror 
which society can never expect any good, but ultimately only harm; 
this ftapplies equally. to* discrimination q.against» .~pcoplem gc. 
homosexual orientation, whatever judgements may be made on certain 
kinds of homosexual activity. 


"An appeal which is made to religious and ecclesiastical 
arguments to give this kind of social discrimination any semblance 
of justification runs counter to the source and most fundamental 
intentions of Christianity and the church." 


Reverend Ryan: From the United States have come a great 
many statements of which we choose only a few. For example, the 


statement of the Priests". Senate of, -thesArchdiocese .of.Ste. Paw 
and Minneapolis: 


"Be it resolved that we, the Priests' Senate of the 
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Archdiocese of St. Paul and Minneapolis, go on record as endorsing 
and supporting the present human rights ordinance of St. Paul and 
Supporting human and civil rights for all persons, regardless of 
affectional and sexual preference." This was in the context of the 
campaign to have that legislation repealed. 


"Be it further resolved that we, the Priests' Senate of the 
Prengd1oceses7or, Sty paul “and “Minneapolis; call ‘upon our brother 
priests and all Catholics in the archdiocese, especially those in 
Dike raousG LOmIsuppoTtatthe i present? ‘human rights ordinance. of St. 
Paul"--that is the ordinance that includes sexual orientation. 


The bishop of this same diocese of St. Paul and Minneapolis, 
speaking in defence of the same legislation states: 


"Both the Christian tradition and our American nation are 
committed to the inviolable dignity of the human person. Some 
persons find themselves to be homosexual in orientation through no 
Panis JOT che ret Ownee tc wisisa “matter of inyusticeiiwhen,i<due to 
prejudice, they must suffer violation of their basic human rights. 
Like all persons, they have a right to human respect, stable 
relationships, economic security, and social equality. 


"“SOC1a1 Peecolavronys ridicule. and) economic ‘deprivation of 
homosexual behavior is not compatible with basic social justice. 
Consequently, both religious and civic leaders must seek ways to 
assure homosexuals every human and civil right which is their due 
mas persons. “ethat’ as) jArchbishop John P. Roach, Archbishop of’ St. 
Paul and Minneapolis, January 1978. 


Mee... Morphy Mer tneeCalirornia “ine-/1978 ekae numbere of “Roman 
Catholic bishops publicly opposed legislation which would have 
allowed homosexual teachers to be removed from their 
jobs--proposition six: 


"I am opposed to proposition six because it would mean that 
goodssteachers. coulda be’sfired merely on the basis that’ they are 
Known to be homosexual regardless of the fact that they are 
excellent teachers." Bishop Juan Arzube. 


“Proposition Six involves moral, justice and civil rights 
issues...the civil rights of persons who are homosexual must also 
be our concern. Hence, the American bishops affirmed the following 
mprancipie ianowa chational™ pastoral ~ letter “on™ -moral ‘values: 
"Homosexuals like everyone else should not suffer from prejudice 
eqeanste their beasicahuman srights. They have a right to respect, 
friendship, and justice.' There is serious reason to believe that 
the proposed amendment in this initiative would tend to violate 
anda *=would~ limit =the’ ““civil’’ rights’ of°* homosexual’ persons" 
Archbishop Quinn of San Francisco. 


"Of importance are the issues of justice and civil rights 
contained in this initiative...the civil rights of homosexuals as 
a minority has to be a concern...the vagueness of the initiative's 
language might well open the way for abuses and harassment which 
would jeopardize the responsible freedom of teachers, whether 
homosexual or heterosexual," Bishop Cummins of Oakland. 
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Reverend Ryan: The Bishop of Duluth, Minnesota, defended 
human rights protection for gays Jrimthatec koi. 


ZOntS. tO,any individual is contrary to 
what our system stands for. No human being should be excluded Sas 
protection of human PUGntS ere - ule gro in the Sour ice OL the slate tels 
and in the tradition of the social teaching of the Catholic c nae 

that I urge you to express concern for people who ete ae: ife 
on the forgotten fringes of society, and so to pass this or inance 
so that basic human rights will not be denied ‘any MCLEtZeh mas 


Duluth." Bishop Anderson. 


"To deny basic human © 


We could go on citing at some length statements like these 
made by leaders in the Roman Catholic church in the United States. 
Rather than do that, we have annexed a collection of these 
statements which you received at the same time .yvou, recelvea  OuLn 


brief. 


Mr. Murphy: In Canada, the episcopal commission (for 
social affairs of the Canadian Conference of Catholic Bishops Lone 
basic study guide intended for use in parishes throughout the 
country has acknowledged aS a social problem discrimination 
against gays: 


"Homosexual men and women are being faced with 
discrimination in jobs and housing...many...experience fear and 
loneliness in their daily lives," Witness to Justice: A Society to 
be Transformed. 


Here in Ontario over the last five years a numbert fog 
Christian! groups. which include Catholics clergvushave Come jaoue 
specifically “in support. of .;including Sexual, Onientationy rac goa 
ground on which discrimination is prohibited by the Ontario Human 
Rights Code. 


We annex a Statement to this effect which, with very limited 
exposure and circulation, gathered 43 Signatures. There are also 
statements of Support on file from Catholics for Social Change and 
from the Christian Movement for Peace. We draw your attention as 
well to the brief already presented at these hearings by the group 
Religious Leaders concerned about Racism and Human Rights. 


Reverend - Ryans Ina, March, sof | thisw* year ee Dignity/ foronrec 
received this..assurance in a letter from Cardinal Emmett Carter, 
the sRoman.Catholic:-archbashopyof Toronto. 


"You remind me of the submission which I made to the police 
commission in particular and to the community of Toronto in 
general concerning various matters of importance to minorities. In 
that report, I attempted to uphold the civil rights of those who 
have homosexual orientation. My position and purpose in doing so 
Were sto ivhe seffectethatywhide ei..dop nots consider homosexuality an 
acceptable alternative lifestyle, I am totally prepared to defend 
the civil right of those who are so oriented not to be treated 


unjustly Or to be harassed in contravention to our laws which 
protect all individuals and groups. 


"I can assure you that if it becomes clear that there was or 


37 


is illegal discrimination against any group whatever their nature 
© ishali~ be~among “the first. to speak out in. condemnation ‘thereof.." 


These few examples we have given are obviously not meant to 
be exhaustive. They have been chosen with intentional 
Poncentration “on Roman’Catholic sources’ because! we feltoethis wa 
particular contribution that we as Roman Catholics should make to 
these hearings. The committee will, one  tcheriecourse rtofs dats 
deliberations, hear from other Christian groups and traditions who 
will make ‘Similar: testimony of their support as Christians for 
human rights protection for gays in Ontario. 


It is an issue on which we firmly believe the majority of 
Pnerstians Of this province aré “united with ts. 


4:20 p.m. 


Mr. Murphy: In conclusion, it has often been stated with 
great truth that human rights in a society are as strong as they 
show themselves to be with regard to its most vulnerable group. It 
is constantly brought home to us aS gay men and women in Ontario, 
that prejudiced treatment and attitudes against us are still 
Socdally *respectabie,* while: in™ most’ circles “Yan®*our’ province, 
people would feel some real embarrassment at demonstrating or even 
articulating prejudice against racial or religious minorities. The 
same is not true with regard to gay men or Lesbians. 


In recent election campaigns we have seen truly frightening 
pamphleteering against gays, which must make any thinking person 
in our society really deeply concerned. We state clearly to this 
committee that the inability of the government of Ontario to 
include homosexuals under the same code that protects other groups 
of citizens in this province, demonstrates a fundamental weakness 
in our community. By refusing to extend the same legal protection 
Oo. Dasi¢c Lights to ’gays’ that?’-other “qroups orn our provahcevenjoy, 
we are aS a society accepting a principle; there is a group of 
citizens whose basic human rights we will not or cannot assure; 
this human dignity, we are incapable of guaranteeing. 


Wwe Tist pmake no mrstake about itsGBill 7PFYan Ats® present 
fOrM, . 1s a. Lormal “acceptance “or “failure “for*’the* whole’ of sour 
province. As a political community, we are refusing to protect by 
faw precisely “that” group which’ 1s*’*stril > most “vulnerable to 
prejudice in our society. AS gay men and women and as Catholic 
Christians, we urge you, our representatives, to give us our basic 
Mire ont cmease Cit (Zeiss, Of ~ctnis = province .-wernicinidece=-sexuad 
orientation in the new Human Rights Code as a ground on which 
discrimination is prohibited in Ontario. 


Mr: Chairman: * Thank you'*®very *much .gentlemen.. Are “there 
any questions? 


Ms. Copps: I want to thank you for coming here and being 
so frank. As a Catholic it made me feel proud that people in our 
community are taking this kind of position. I was particularly 
happy to see some of the statements that have been made in 
archdioceses across the United States and also in Canada. 
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I wonder, in the Toronto perspective, if the BSP kee. ek: 
was taken by Archbishop Carter seems to be kind ooRGh irs se 
wonder if you would like to tell uc®.a lrctle i ee ee 
experience aS a gay Catholic in Toronto and whether te neve eee 
receiving the kind of religious Support that seems oF a cae 
indicated in this brief as primarily emanating from e 


States. 


you did mention in your brief some names of religious people 
who have supported your position, but primarily across different 
religious perspectives. I was just wondering about the Catholic 


experience in Toronto. 


Mr. Murphy: I would like Tim to speak because he has 
Sa auviwitl the Toroly 6 slaittle, longemmmcran | ieeiavcsson the whole 


course of that dispute. 


I would like to say at the beginning that I, in my parish, 
am the music director. I am open to my StaftL., -am-0opens tos, 
council, and as a result of some television appearances I have had 
people from my congregation talk to me. So, just in a very local 
setting, de thinkelt iis, pant.of, my, responsibility to educate people 
about who we really are and not let them keep to stereotypes. They 
have every right to kill those stereotypes, but what do those 
stereotypes have to do with reality? But as to the broader 
history, Father Ryan has been involved longer. 


Ms. Copps:. There may be something in here, but has the 
Canadian Council of Catholic Bishops taken a position on it one 


= 


way or the other? 


Reverend Ryan: No. The only stated position that we have 
from the Canadian Catholic bishops is their acknowleagement, in 
the document that we quote, that there is prejudice against 
homosexuals. We have had a good record, I think, with the cardinal 
in terms of defence of the civil rights of gay people. 


Certainly his report on police minority relations in Toronto 
is extremely strong in that regard in including homosexuals. It 
Specifically gives examples where verbal abuse was an offence 
against human rights as much as physical abuse. I think that the 
letter that we quote from is in keeping with that stance. I do not 
think) /there’.is. any, question that. ‘he Supports; sour “right, -to tae 
extended human rights. 


The, question in. the Catholic church in terms of attitudes 16 
very much a small focus of what is the. situation in society at 
large. A couple of years ago, we had the experience of having to 
leave a parish because of the opposition of some members of the 
parish who, I think, were afraid they were going to catch 
something from the pews if we worshipped in their church, even 
though it was at 4 o'clock on a Sunday afternoon. It took them a 
number of months to even find out that we were meeting there. 


. I think that was an example of the level at which prejudice 
lives in the Catholic community. Certainly, as people working in 
the Catholic community, we are not going to try to pretend that we 
have unanimity among Catholics that prejudice against homosexuals 
Should die, or that they should have their human rights protected. 


oo 


But at the same time, I think we are struggling within the church 
Bnd “aS “Gmegroupe which represents the church’ to try: to beat back 
Piatw pre jaices oun in the wchurch and in society. 


Mr. Chairman: Thank you very much. 


Mine eerie wOunSscons, Ly domnot. have ..any questions, but I 
would like to say that I appreciate the tone of the presentation a 
great deal. For a number of committee members who have been 
looking for some more depth in terms of who was saying what and 
where about this issue, I think that the background materials are 
exactly the sort of thing that should provide us with a bit more 
information and that they are well received by all members of the 
committee. 


Minmec hast mantems Nank you very, much, ‘Father Ryan. and -Mr. 
Mucpny, fOr your” presentation and for taking the time to come 
before us. 


The committee adjourned at 4:27 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
eee September 15, 1981 
The committee met at 10:12 a.m. in room No. 15l. 


THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 
extend protection of Human Rights in Ontario. 


Mrs | Chaieman:6@.Okay,)\- 17 -think..we'- will ‘get -started-:. There 
are four groups appearing before us this morning. The first, the 
Metropolitan Separate School Board. Mr. Kelly? 


Interruption in recording. The committee recessed until 
foes LisasmMs 


On resumption: 


Nps Chairman: ae must apologize, gentlemen, for the 
delay. Mr. Kelly, I would ask you to introduce the gentlemen with 
you so that it is on the excellent-working tape recording devices 
that we have, and then we can commence. 


Mr eeKhelly se Onyomy xraght« iS» Mre.iPaul Duggan.,..the,.chairman 
of the Metropolitan Separate School Board; on my left is Mr. B. E. 
Nelligan, the director of education. 


Mr. Duggan: Mr. Chairman and members of committee, Mr. 
Kelly will be making our presentation today. I would like to make 
a few brief opening remarks. 


The Metropolitan Separate School Board has a firm commitment 
oom ENneveprincaplesof i thuman...cights.. Its. .track ~record amply 
demonstrates this to be a fact. The criticisms and objections of 
the board relate not to the principles but to the implementation 
of those principles in this act. 


The Metropolitan Separate School Board is the largest school 
woara,] Catholic Son, otherwise, /in., Ontario... The, total. (number of 
Students and employees is over 100,000, a number larger than many 
of the cities and counties in Ontario. There are approximately 
94,500 pupils and a staff of 6,000; there are 207 schools, and our 
budget in 1981 is $232,500,000. 


The, Metropolitan) Separate,.- School .,..Board ,“ise ‘a, Catholic 
eavational system firmly rooted in Catholic philosophy, theology 
and tenets. As a result, its commitment to human rights comes not 
so much from obedience to the laws of the province as_ from 
obedience to the laws of God. 


Much of what is set out in this brief has been previously 
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forward by the school boara an othe: briets 
identical texts: in its submission to the honourab = ae Bees: 
Education (Miss Stephenson) and the honourable Minis - ee ren 
(Mr. Elgie) in response to Life Together, a report on Soe ae fe 
in ‘Ontario, and later in a brier to tne special joint ee = 
the Senate and the House of Commons on the constitution of Canada. 


put 


May I now ask Mr. Kelly to outline what's in the brief? 


Mr. Kelly: Mr. Chairman and members of the committee, I 


ly, but. I would: sikemie 
do not propose to read the brief completely, : 
draw een attention to a number of what we think are “rather 


important points. 


First, as a matter of historical interest, the Metropolitan 
Separate School Board is the successor to a board that 15 almost 
as old as this House. The Metropolitan Separate School Board was 
originally the board of trustees for the Roman Catholic separate 
schools for the city of Toronto, and it existed at the time of 


Confederation. 


In the first section of the brief we take you through a 
number of what we think are important points giving some 
background. In particular I would like to draw your attention to 
the fact, because it will relate to some remarks that we make 
further on, that there has been a dramatic increase in the size of 
the Metropolitan Separate School Board since 1953, when Lt 
formally came into existence, as you will see in section 1.07 on 
page three. The number of pupils has risen from 18,500 to 94,500; 
the staff has grown from 500 to 6,000, as Mr. Duggan indicated; 


the number of schools has increased from 45 to 207. 


This has not been without its problems, as we attempt to 
point out in section 1.08 on page four. Approximately one sixth of 
the pupils who are enrolled in separate schools are housed in 
nonpermanent accommodation--that tes the so-called portable 
classroom or demountable building. This is not an insignificant 
Matter, because there are whole classes of children who have gone 
through their entire elementary schooling from junior kindergarten 
through to the end of grade eight in temporary buildings without 
having amenities that others have taken for granted. 


So far as human rights are concerned, Mr. Duggan pointed to 
Our track srecord, and we can be justly proud that we are a leader 
in human rights matters, particularly” those that are interracie 
and intercultural. In section 1.09 on page “four Wwe poing, outs tnae 
we count 62 identified cultural and racial, groups wana even before 
the province provided for them, we provided heritage language 
programs; that * Us, voluntary educational experiences where 
chiidren are taught the language, history and culture of their own 
ethnic group. At the present time in the Metropolitan area 34,000 
pupils participate in 11 of these programs. 


I would like to turn, if I may now, Mr. Chairman, to section 


2.01, because this is the foundation of the whole point we are 
trying to make. 


In fulfilment of the+scriptural admonition to love God ana 
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love your neighbour as the root of Catholic morality, the support 
cen Coe aMetropali tat... Separate (School sBoardssfor ‘human! mights and 
freedoms transcends the enactment of any legislation designed to 
Protect and foster public respect, for such rights. and freedoms in 
Canada or elsewhere. Catholic teaching, based upon both scripture 
and tradition, imposes upon every person the obligation, as a 
Matter of faith and conscience, to love one's fellow man. 


Founded on the principle that every human being as a person 
is equal in the eyes of God to every other human being as a person 
and that, as a result, every person has rights equal to those of 
all others, Catholic morality and Catholic education necessarily 
Support proposals that strengthen and broaden the ray wy al Ma 
expression of the inherent dignity, rights and freedom of all men. 


The religious, philosophical and publicly stated position of 
MSSB strongly supports the fundamental principles inherent in the 
concepts of the present Ontario Human Rights Code and of the 
proposed code in Bill 7. 


The preamble of the working bylaws of the Metropolitan 
Separate School Board includes as one of the basic objectives of 
the board the board's attempt to develop an appreciation and 
understanding of the personal work and dignity of every man as 
well as of himself. 


On page eight, in section 2.04, we point out that the role 
of the educator is perhaps the most significant of all roles in 
society, not only with regard to human rights and freedoms 
generally but in all areas of social interchange in our society. 
Apart entirely from what we point out in section 1.09 regarding 
heritage language, MSSB cannot help but be aware of the role that 
it plays in today's multicultural, multiracial society. Because of 
such awareness, we have diligently sought to fulfil the needs of 
alaeepups Sunder s Ourec]urasdictionsiine:the ,daghts ofsmour; religious 
and philosophical obligations. 


The balancing of rights of members of our society becomes a 
practical problem that must be examined, weighed and tested 
against the very fundamental principle of equality. Undue emphasis 
on the rights of one individual member of society may, as a 
result, infringe on the rights of other members of that society. 
BimtcheenielLoeOltmnuman ~conduct,. therefore, consideration Or. such 
potentially and actually competing interests must be reviewed in 
the light of the principle of equality. 


Wepepointing OUEs i theamstrongs.supporh.: thaty.wewicdaive..tO the 
underlying principles of this bill. And we also suggest to you 
that our objections are not to.the principles themselves but to 
the way those principles are implemented. 


Our objections lie in two general Categories: Lirst, those 
that infringe our constitutional rights and, second, those that 
infringe a moral code of Catholicism. 


In. section. 3.01, starting on page 10, we point out that we 
embrace a set of objective moral standards used as criteria in 
judging objectively the moral goodness or badness of a particular 
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act or mode of conduct. At the same time, Catholics spears phe 
role of individual conscience, which 1s the cas apt reti th S os 
noral:).activity an determining the subjective morality 0 a 


individual act. 


Thus ,0 iwhiade Catholics--and, OtemeCOunse, not unsdus asain 
recognize that any person whose moral code of conduct is a 
variance with his own has the PIGit e-cO have has individual 
conscience respected, MSSB maintains the right to reject such 
conduct itself as morally offensive and unacceptable. While we do 
not presume to sit in judgement on the sincerity or goodness of 
any person, we do insist on the right and obligation to assess his 
acts against our objective moral standards. 


L240 tachi. 


When an act or mode of conduct interferes with the freedom 
of others who hold divergent moral views or endangers children 
whose moral development is incomplete, then the Catholic community 
is faced with competing rights and interests that must be 
safeguarded and kept in proper balance. This dilemma is visible no 
more acutely than in the education system because, if egies 
difficult for the mature adult to understand the distinction 
between the person and the conduct, it is vastly more dif Gevo eG 
for children, whose moral principles are as yet not fully 
developed. 


The responsibility on the educator to foster the development 
of the personal moral code imposes a particular duty to safeguard 
the possibility of misinterpretation by such developing minds. 
Thus, Catholic educators, specifically those employed by MSSB, 
must carefully guard against appearing to approve of that conduct 
which Catholicism teaches is morally unacceptable. 


For these reasons, the Metropolitan Separate School Board 
believes that it must have preserved its right to deny employment 
to a person whose personal conduct iS, or in the opinion of the 
board’-as-. likely= to - be, = a o'meral’ Antinience Bicontiany. ai Onna. 1c 
established teachings of Catholicism. It must have the protected 
right to refuse to employ any person who justifies, nis# past, 
present: or future conduct where ethats- conduct ? objectiveiye we 
contrary to the teachings of Catholicism. 


The MSSB has no desire to judge or to be seen to judge the 
person involved but rather to reject such conduct as is determined 
to be inconsistent with Catholic teaching. It should be emphasized 
here that MSSB insists on preserving the right to exercise its 
juagement ‘or discretion based on. traditional. Cathobic moraliiyeanin 
every such case MSSB must not be pre-empted from exercising that 
discretion by virtue of some legislative enactment such as the 
Sections to which reference will be made shortly. 


Thus, for example, MSSB must reserve the right to reject sior 
employment a person who advocates by lifestyle, example or 


attitude _the abandoning of marriage as a precondition of 
cohabitation. 


Catholic parents in particular expect and are entitled to 
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expect and to demand from school board employees the highest 
standard of behaviour consistent with Catholic teaching. Such a 
Standard of behaviour ‘Should not, in the view of MSSB, be made 
subservient to the right of the person to employment. 


We oO on if section 3.06, starting at “the }bottom of=page 2 
and continuing on pages 13 and 14, to point out what may not be 
apparent; first, MSSB as a denominational school has a right to be 
denominational. That is enshrined in our Constitution and, as we 
Pera Out, soul 1926. Mre= Justice “Grant of the Ontario ‘Court. ‘of 
Appeal said: "The schools would be denominational in their 
teaching and management, their atmosphere and environment." 


We point out that it is not simply a matter of teachers but 
it is a matter of the whole milieu, which includes those who have 
pupil contact. We take the position that any person who has pupil 
contact falls under the umbrella of our right to exclude those who 
would deny the tenets of Catholicism. 


We point then, in sections 3.08 and 3.09, to some specific 


objections to the definition of marital status and the definition 


of record of offences, because in both cases those definitions 
Sere accempt. “Lo © preclude, us ““from™- fulratling “our. *ragntey and 
Obzigation” in -terms of Catholic morality. 


On "rade to" "we point tout ‘something "that “is * not ?*in othe 
bill--this is in section 3.1l1l--but which we understand has been 
made quite clear to the members of the committee. That is the 
demand for exclusion on the grounds of sexual orientation; that 
is, as a prohibited oround’ or “prohibition.” As* with “some” o£f* =the 
other items to which we have made reference, objectively that 
offends the principles of Catholic morality and we feel that we 
are entitled, as a matter of constitutional law and as a matter of 
our moral system, to reject those who would advocate that by 
lifestyle or practice. 


Our constitutional objections are referred to in sections 
4.01 and following, starting on page 17. I would like to draw your 
Seceneron+ Sin particular “to “the “fact that, as “far as we *are 
concerned, section 17, by its own language does not necessarily 
extend to creating a protection which is found in section 93 of 
the-British= North’ America “Act on, aS we refer to it by its new 


name, the Constitution Act, 1967. 


It is my own personal opinion that the draftsmen of section 
27 Paid not fully appreciate "or “Understand. the »constitutionat 
issues that were involved. I respectfully suggest to you, Mr. 
Chairman and members of the committee, that the section is 
ineffective to preserve that which is protected under section 93. 
We are suggesting, aS we point out at the bottom of page 19, that 
a new provision should be inserted as a general term of the bill. 


Wwe==sucgest =n Part Vv" that nothing in the * bili car “be 
construed as to prejudicially affect any right or privilege with 
respect to separate, dissentient or denominational schools which 
any class of persons have by law in Ontario. That, we suggest, 
would dovetail with the specific constitutional protection. 


6 
Ms. Copps: Which page is that on? 


: - that is: page 19) in gwne gaa 
Mr. Kelly: I am sorry; : 
paragraph, which starts: "In the light of such conclusion..." We 


de because any attack on 
think it is important that change be ma 
the bill can only serve to erode the protection they ibidell vers 
intended to provide, regardless of whether it 1S successful or 
not. Of course, if it is successful, the very protection that the 


bill intends to provide would be evaporated. 


We turn in section 5, starting on page 21, to something we 
are not concerned about. We are not taking exception io, itive 
principle that there should be no discrimination because of 
handicap. We subscribe to that. In fact, as we point out in the 
second paragraph at the bottom of page 21, we have gone to 
considerable efforts to try to provide accommodation that will 


serve the handicapped. 


What we are concerned with, though, is the fact that we have 
a problem. We have something under 16,000 pupils who are in 
temporary accommodation. We would love to be able to provide full 
accommodation for them, but we do not have the resources. If we 
are obliged; as we point. out .in. 5.02 on page ,22,, to. previgce 
special accommodation to the handicapped, which is one of the 
powers that is given to the boards of inquiry under section 38, we 
might well find ourselves providing accommodation for a small 
number of handicapped at the expense of some Significant portion 
of the 15,000 or 16,000 pupils who are presented enrolled in 
temporary accommodation. I stress, we are not opposed to providing 
facilities... It: is) a mattereof balancing ini ithe. case, of «compecund 
rights. 


Mie aChalrman, the Metropolitan Separate School Board 
subscribes to the principles of the code. Our objections, which we 
have attempted to bring to your attention, are, not” intendedmto 
depart from that support but rather to suggest to you that there 
are some areas that require further examination in order to 
provide an appropriate balancing. 


We join with others in continuing to hope. and, to worksaitor 
the strengthening and broadening of the recognition ».ofs..thbe 
inherent dignity and equal and inalienable rights of all mankind. 
We stand ready to assist in any way we can. 


Mr. J. M. Johnson: I have two or three questions.» First 
of all, I would like to compliment the Metropolitan Separate 
School Board for their presentation. For some time I have been 
feeling that maybe I am out in left Eield,; and 2t/as ‘kind .ofemice 


to know that there is someone out there who shares some of the 
concerns) that Teudo< 


The one that I think possibly we could resolve very shortly 
1S on page 19 in regard to the constitutional protection Tin 
section 93 of the Constitution Act. I do not think that you intend 
to make any changes that reflect-- 


EURoUVasMy 
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HOnY evtabiicte aipthink (Mr74.Kellyornsarsuggesting .that::the 
wording of section 17 may not accurately reflect what is indeed a 
onset ituGionaliGgrigntwant certainly will, take. that back..to. the 
oral tenemogend: wnavedaithemme,lookigcat vit .keeping»- your, . comments 
specifically in mind. 


Section 17 says quite clearly that, "The rights under Part I 
to nondiscrimination because of creed shall not be construed to 
adversely affect any right or privilege respecting separate 
schools enjoyed by separate school boards or their supporters 
under the British North America Act, 1867, and the Education Act." 


Mr. Kelly: Mr. Chairman, if I may be permitted, section 
ime Gerenc Only btogrcreed, «<iand~ thatmdas;: «not “thé: constitutional 
protection. Constitutional protection is provided in the case of 
any right or privilege with respect to separate, dissenting or 
denominational schools. I Suggest, with great respect to the 
draftsmen and to the minister, that the text of section 17 is not 
coextensive with our protection under section 93 of the British 
North America Act. 


In particular I would draw your attention to the fact that 
we may well have a right to discriminate on the grounds of marital 
Status because of the constitutional protection. The definition of 
Marital status includes any relationship but presumably includes 
common law relationship. 


Webmnave, vOoye Gumarconstitutional .right;*. in )my .nespecttul 
submission, the right to discriminate on the grounds of marital 
Status as it presently is defined, and therefore to say that 
section 17 accomplishes the. exception that is specifically 
peoOvadeaiiformswnsthesyConstitution; Act .iS,;, with «great, respect, 
insufficient. 


Hon. aIMD. Sibi gieser Wed twill s centainly\ take “that t adyice, sand 
look at it, Mr. Kelly, but section 21(6), as you know, also Says, 
"The right under section 4 to equal treatment in employment is not 
infringed where a religious"--reading selectively--"or educational 
organization that is exclusively engaged in serving the interests 
of persons. identified by their...creed." By the way, creed has 
been defined in jurisprudence to mean, among other things, 
Eeligion. It ¢is@enotadiscriminatory: to, make, exceptions..with, regard 
EO thabes 


Dondtasvouct think «that. ther:combination, of, sectronspyty and 
21(6) gives religious and educational institutions the right to 
discriminate in employment on bona fide and reasonable grounds? 


MriermellLyayi fi alo may, 4 Mr.. Minister, certainly I agree, on 
the terms you express, that is true but that is not coextensive 
with the constitutional protection to which separate school 
Supporters are entitled. I respectfully SUDMIlt. tO you that, ti.eal 
attack is made on the act itself, it is entirely possible that the 
main section in Part I could well be adversely affected if it 
cannot be demonstrated that the protection afforded in the act or 
in section 93 of the Constitution Act is preserved in this act 
itself. 
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We are, in fact, concerned when we ask for a Senate 
exception in constitutional terms to preserve the getter : 
act otherwise. The real danger is that, instead OL SpiS et an 
choosing as, with respect, I suggest we may be in tae ae co 
this particular objection, the more sensible point to ta a rom 3 
drafting standpoint is to make sure it dovetails’ inttrallyewie 
the Constitution Act; then there is no problem. 


I also suggest that, from a policy standpoint, human rights 
are not being adversely affected, because we have that in any 


event. 


Mr. sds OMe eeohnson=e"1 “would daker sto? reter. }colepace il Of 
your brief. In your opinion, you feel you should be allowea to 
discriminate against people whose moral characters you question, 
and you “fee -that @this~ could “influence: moral principlesWoLirene 
children, as you state, not yet fully developed. 


I happen to agree entirely with this theory, and I feel that 
you should have the right to discrimate--if that is the word, and 
I hate to use the word "discriminate"--and to select people who 
are going to have a better standard of teaching for the children 
whom you are trying to protect. 


TY can think of an article in the press about «four ‘om faveror 
six weeks ago. There waS a case--I believe it concerned the 
Catholic Children's Aid Society--that went through about a year or 
a year and a half. It was a court case because they had fired one 
of their assistants. The chap involved was Jewish. He was not 
dismissed because of his religious beliefs; he was dismissed 
because in his decision he decided to live in sin. This was 
contrary to your religious beliefs; therefore, he was fired. The 
courts upheld that. The human rights board moved in your “favours 
think it took a year or a year and a half to resolve that case. Do 
you remember that? 


Mr. Kelly: I am familiar with the case, yes. 


Mr. J. M. Johnson: I assume one of the concerns you have 
today 1s whether Bill 7 will change any of this, whether you will 
Still have the right to determine in your wisdom who you feel is 
best qualified to teach your children. Is that correct? 


| Mr. Kelly: .That is correct,” sir. -But “I “would sevenmecare 
it One Step further: That as;"we believe we have a right™thateers 
rooted” in the constitution of the country to insist on that. What 
we would be* concerned “about “1st, “TfL the *prigeaicmane & form* -chee 
requires us fewdetend “that "right, “public moneys will be have to be 
expended to preserve a right that has been clear for over a 
hundred years, We do not think it makes sense, from a legislative 
standpoint, to expose the public purse to having to defend that. 


Mr. J. M. Johnson: In this same sectio 
mention the fact you have no desire to seaee ae eens ni ies hee 
Judge the person involved. I would assume, by judging someone, you 
would refer to his reputation, his previous conduct in sochety 
the way he has lived in the past few years. The person makes 
application and you feel you have the right to decide if he or she 
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ais morally qualified to teach, be a janitor or act as a secretary 
por youroboard.als that correct? 


Minmesceoys fihat) is. correct. If sthe»,pubsic.astance ; is 
against our moral judgement, then we feel we should have the right 
to reject them. It is rejecting the conduct. We try to make that 
point. It is rejecting the conduct, not the persons themselves. It 
comes to the same thing in some people's minds, but we see a 
fundamental distinction. 


Mr. J. M. Johnson: I am pleased to support that concept 
as “well. I just happen to think that a person during one's 
lifetime sets his own standards and that person should be so 
judged. If one wants to obtain employment with the separate school 
board, then one knows the type of conduct one has to live by to 
receive the opportunity to do so. I agree with that. 


i “amanoet msure wets thisvas thesplace , Mr... Chainman,.but- on 
page 16 the board does refer to an area of concern we have had for 
some time: sexual orientation. It has been presented to this 
committee on numerous occasions. In fact, on every day of the 
hearings there have been two or three submissions. Looking at the 
schedule for this week, I see that we are slated for another half 
a dozen presentations. 


On numerous occasions different members have expressed the 
Opinion that they would like to know the position of certain 
church groups, for. example... I personally have felt the same. I 
know we have received a letter today addressed to you, Mr. 
Chairman, from the Ontario Conference of Catholic Bishops, at the 
request of Mr. Renwick asking for their position on the homosexual 
issue. 


I wonder, would it be of benefit to the committee to have 
this read into the record at this time so that at least we do have 
Enis ’-positidn-“that as set) out quite clearly.“ TfwouldGcask if.athe 
separate school board, since they are making the presentation on 
behalf of their board--and this is Bishop Fulton's 
statement--would they be prepared to read it into the record, or 
wouldestheyskiprefers iithat® the wichairmani#s:do) So? s Ory perhaps,.,the 
committee does not want to accept it. 


MS. Copps: -On “a point’ of order, Mr. Chairman: This was 
ancillary to another presentation that was made. If you are going 
to be prepared to read any of the letters into the record, you 
wil Mohave Sto. read?iall ‘the:cletters ‘into).the record. .That .diverts 
from the discussion at hand now. If they wanted to make that a 
part of their presentation, they would have done so. I think the 
information“iss available..to “us and we can circulate -it.and) have 
access to it, but I don't see the (inaudible). 


ae Wg te 


Mofesiee M: edohnson: s~hen possibly IL. ,couldryask one last 
question and perhaps this could solve the problem. Are you aware 
of Bishop Fulton's statement on homosexuals? 


Mr. Kelly: We are, and he puts it better than we did in 
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our brief. We obviously subscribe ‘to it. If anybody looks oe the 
statement by the bishop, he will see" that -the ye Set 2 we 
incorporated into ours is the same but we have not stated 1t as 


well as Bishop Fulton did. 


l Lfetl» may, eos. 
Mr. Riddell: Just by way of supplementary, 1 , 
I certainly endorse what you people have said. I have 


Chairman: er 
subscribed to this business of sexual orientation ever since tchais 


committee sat. But I guess what is confusing for the committee is 


° . . . . 
that some of your own people have come in with entirely different 


views. 


My question would be, is there a difference in 
interpretation of Catholic beliefs, in teachings or what have you, 
or why would we have a priest like Father Ryan appear before us 
last week supporting gay rights? That morning, when owes putting 
up my argument on sexual orientation, somebody said: Wait for 
this afternoon. You are going to have Father Ryan appear before 


you , CL 


I said, "That's fine and dandy, but I would also like to 
speak with Father Mooney when I go back home this weekend," which 
I dia, and he certainly endorses what you people have said in your 
brief and what was said here in this brief Strom ethes Ontario 
Conference of Catholic Bishops. I guess we are a little confused 
to know just what the stand is of Catholics. Are? wey tombeliieve-- 


Mr. Eaton: It is like ‘the ‘Liberal’ Party™ pos ition 2 Whom 


pa 


Speaking, Ms. Copps or you? 


Mr. Riddell: As I say, we had Father Ryan appearing 
before the committee just giving us the opposite views, and I 
guess that is what makes it confuSing. I am not going to change my 
mind, but are you people steadfast in your beliefs and teachings 
when we are obviously having different points of view expressed to 
us from time to time? 





Mr. Kelly: ‘“We°<-cannot!) speake=iioma anyileothersig butiigurve 
Metropolitan Separate School Board. We accept the guidance of the 
bishop in matters of faith and morals. The bishops have given a 
Statement through you, Mr. Chairman vtoe thismcommittee: whichis 
effect says that, objectively, the conduct of homosexuality is 
unacceptable to Catholicism. 


That is the same position we put forward. I would ask you 
not to ask us to try to defend a different position. We think we 
are right. We think we are taking the only position we can take 
based on our own conscience and based on our own sense of faith 
and morals. I do not know what further I can Say in response. 


Mr. Riddell: What you gare’ ‘saying )yise sthate yougerarc 
Speaking strictly for the Metropolitan separate School Board. 


gps Kelly: We believe that follows exactly what 
Catholicism dictates: 


Mr. J. M. ‘dohnson: Wust. in conclusion, “TD ewould oli kemeeo 
take Mr. Riddell's last statement a step furthers Inamyi opinaons,se1 
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feel the three gentlemen making the presentation are speaking not 
Only «fore the separate; school. board but also in support of Bishop 
Fulton's presentation to this committee. Is that correct, sir? 


Mr keliv’: We cannot do anything but Support ele 
Certainly we Support it. 


Mr. Eaton: Mr. Johnson made a statement in regard to 
wat Hewicalledoethe sraght tos discriminates! I. think «that should be 
BeDnLasedyeMr S200hnson.i jit. bspca i unight «to,.defend theirs moral and 
ethical beliefs and to have their moral and ethical beliefs, not 
to discriminate. 


Mine hee ee VOnNSton: In) your presentation you speak in 
terms of your constitutional rights as set out in the Canadian 
constitution and then your rights as educators in the system at 
the moment, your right to expect the moral values, et cetera. 


I would like to separate those two things if I may at the 
moment and just pursue it, not on the matter of the constitutional 
side Od  thingss but .ponly..on. the side ofy:themorais;, because 4 
presume you would--well, let me ask first. Would you agree that, 
just from the moral side of things and the dictates of your 
approach to education, as you outlined in the brief, you would 
think that was strong enough grounds to come before this committee 
and make the statement for the protections you are asking for? 


Mr. Kelly: Of course. 


Mp (Résoes sdohnstonseIt that.sis »the,case;. would tyou, also 
agree that other religious groups which might wish to teach in 
Poaeir Downhowaygoacandstwithe theix )<own, «values; ~ their... right, .,to 
discriminate in terms of their hiring as well, in the same fashion 
you are asking? In other words, if there is a Jewish school, 
Should they have the same right to put the same kind of 
Stipulation you are putting on, on their employees as well? 


Mee meliveoa: morinoteathinks<«we, would ,-object..to. that...at 
all. I think it necessarily follows. We are not speaking for them, 
of course, but I do not see how we could in conscience, given our 
own sense of moral values, object to that. 


Mreeck. ose Johnston: «Would you sthen; extend.athat: right as 
well to other employers who may not be teaching but who may have 
very strict moral perspectives in terms of perhaps a publication 
or a business of any sort? Would you think that employers should 
have the same rights as you are asking for? 


Mipeerel iv: olf svow sare. talking, of “employers at large, 1 
think that is a different kettle of fish. 


Mimo, wikes JohbnstensseWhat« distinction, .4are. you (making 
there? 


Mpaa Kell yvsqeThecgeconcept of. religious organizations, which 
isliiwhetuivourit farste question was, directed :to. Jt. seems to,me.i1t 
necessarily follows that those who are carrying on a religious 
work, in practical terms need to have those people who understand 
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the implications of the religious aspect. when you go beyond ape 
ana I do not know whether Mr. Johnston intended to see oa 
commercial organization in the thrust of his question, © a eoule 
situation does not obtain; the same criteria, to our Minas, ceo sc 


apply in those circumstances. 


Tt is nota, necessary ingredient to be able tO 1GaBLy on the 
business of a widget maker, the discrimination on religious 
grounds. It seems to me it is fundamental to carry on the religion 
of a Jewish synagogue or an Anglican parish. Those people have 
that religious persuasion; thus they will not understand, frankly, 
the nuances that are necessary to carry forward the message of 


that particular religion. 


ie. 22% Be Jobnstonsertastmmightrcackia. wwe questions. One, 
if Father Ryan were to request the ability to come in and speak to 
a group *im2one2 of, your schools in religious studies, would he be 


allowed to do so? 


Mr. Kelly: I assume you are saying, would he be allowed 
to speak on homosexuality? 


Mr. R. Johnston: No. Would he be allowed to speak on any 
matter at all? Perhaps because he is involved with the Scarborough 
Foreign Mission -Society or to do _ the Third: World,? Cathoige 
activities. He is a known supporter of homosexual rights in the 
church, and that is known prior to his coming in. 


Mr. ‘Kelly: df he, “were (ing, to “speat mon sa subject other 
than homosexuality, yes; if he were qualified for that, he would 


be admitted. We do not question the background of everybody who 
comes. If they are known advocates of a certain position and that 
is what they are going to advocate in the school, then we would 


not allow them admission. 


Mr. R. F. Johnston: “you* would’ not’ beiworrying vaboutwiim 
having an undue moral effect on the children in your school in 
that you were accepting him as a worthwhile spokesman for this 
other cause. It seems to me you have a double standard there 
between people you might invite to speak and people you might 
employ as teachers or aS janitors, as I understand it. 


Mrs. Kelly:-'T *thinkiait Svs asicase sot ewhat his .presence. an 
the’ school ‘will dot and» what) %dinfiluence siGviwile> haves on gue 
children. If it would influence them to accept homosexuality as a 
desirable lifestyle or acceptable lifestyle, then he would not be 
admitted. If not, if it had nothing tomdoswith sthelissue” itiewourd 
not have any bearing on whether he is in or not in. 


Mr, RF. Johnston: Then I would like to ask you to make 
a distinction tor, me, #whichs 1 downot fandusin svouretboiefucat a oee 
between the existance of a stated preference, that is, somebody 
who is, for instance, like Father Ryan in favour of the extension 
of rights to homosexuals and the advocacy of. those, rights. uvou 
fump them’ together! in @your**briefy ase read™ «1ceaaand basically 
state that somebody by living in such and such a way is advocating 
as well. I would suggest to you that is the case. 
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Father Ryan, just by his stance on other matters, is giving 
validity to his particular opinions. When he comes into the 
school, those opinions on homosexuality are given a certain amount 
of validity, if one does not distinguish. 


Pe? LOea 0. 


Mr Se KellyspeMrs Chairman,od). thinks we chave -dealt swith «that 
very Specific question in the text of the brief. If I may, on page 
eiye Section 3.02,etherslasteisentence,: "Thus, Catholic educators, 
Specifically those employed by MSSB, must carefully guard against 
appearing to approve of that conduct which Catholicism teaches is 
morally objectionable." 


Again in section 3.03, the second sentence, "MSSB must have 
mie | procecteve, right. “tor refuse W’ tomwemploy Many ~tberson: uwho 
justifies"--and let me underline "justifies"--"his past, present 
Or future conduct where that conduct, objectively, is contrary to 
the teachings of Catholicism." 


ibe heer. eVOUNStONs= Lr L*tmnay Foo or toms cotionl! 3.04% 
"Thus, for example, MSSB must reserve the right to reject for 
employment a person who advocates by lifestyle, example or 
Bocitude... thatois prettyibroadj, 7 suggest. 


Mierke. +oawem emake #)no?h apology ) for) thatjomMnc.:: Johnston, 
because that 1s a matter of faith and morals. That is a matter of 
morality to us. 


MrT eR oer. 2oUotinstons Ddeawould, isuggestis:that Father? Ryan 
would definitely fall into that category, would he not? 


Ming thedlyes dity Nest isicadvocatingnwrand twe bknow, he /sis 
advocating, of course we will refuse him. If he is not advocating, 
then we are quite content to admit him to speak on the missions. 


Mr. R. F. Johnston: Well, let me put it-- 


Mripakeiay :Paxcusewme Aiarst; kite licmaysis Wey doysnotmhaversto 
Supscribertore Particular ipolptical-party towminvitetea tpolatical 
figure to attend a school and give a presentation. We may be quite 
prepared to accept them regardless of whether they are government 
Ot Opposition, regardless of the political party, whether 
mainstream or fringe, if it iS appropriate to the context. But if 
that © particudar nparty” “happens” to’'' stand for *theetoverthrow of 
authority they would be rejected, not because they are that 
political party but because that is what they are proposing. We 
think that is morally offensive. 


Mr. =ORPOe mm. Sgohnstons)sBE ,.Paemove’ toocthe »ysecondiyside sof 
this, not the question of sexual orientation, but cohabitation. 
Most people who are cohabiting outside of wedlock are not, 
generally speaking, wandering around advocating that as_ the 
lifestyle for all people. Yet I would presume from what you are 
saying that somebody who is just doing that, who happens to be 
cohabiting out of wedlock, could be denied employment, or could be 
fired if employed by the board, and you would like that right. 
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and we have that right now. 


Mr. Kelly: That as eaght, 


Mr. R. F. Johnston: And you would like that maintained? 
e e e 


Mr. Kelly: No guestion about that. 


Mr R. F. Johnston: Why do you make the distinction 
between that and the homosexual who may not be advocating but ous 
jist, doing y= 


Mr. Kelly: We happen to believe in the iGODeCES of 
Seandabes @t 1s not a ‘popular thing perhaps in- today s sense of 
public morality, but we still happen to believe in it. If a Father 
Ryan, whom I do not know personally, Of COULSEG, is going to give 
scandal, he will be excluded. If a Father Ryan 1S not going to 
give scandal--I do not know enough about his particular activity 
to be able to make that judgement--but if we know of two teachers, 
for example, who are publicly committing what we consider to be a 
scandalous act that will have the effect of diluting the moral 
judgements of the children we are trying to educate, Ob scoursemwe 
say, "Yes, we must have that right to reject them." 


Mr. R. Fe. vdohnstons Ip thinks there, iS,—n0  jpOdnt setolea, 
continuing. I am trying to get a tighter idea 6£ the definition of 
the lines that have been drawn. Maybe at some other time we could 
talk about it privately and in a freer type of situation. I do not 
want to take the committee's time. 


Ms. Copps: I would like to preface my remarks by saying 
that I am a graduate of a separate high school and a Catholic 
college and university. I have certainly struggled with this as a 
matter of conscience. 


I also have some difficulty over the distinction between the 
ability of the separate school board to make a judgement based on 
moral actions and not making a judgement on an individual. I feel 
that in the present legislation, as you have pointed out, and 
under the CONStMeUtTLOny, you had a protected right of 
discrimination. I am not quite sure where. you feel that the 
changes we place the act would interfere with the legislative or 
Judicial decisions that have already been granted in your favour 
to make those kinds of distinctions when dealing with employment 
in your schools. 


Do you feel that the future code is somehow moving away from 
the principles that have already been upheld in the Supreme Court? 


Mr.) Kelly: 1, think) the: concern) we ~haveisbasically is thai 
any attack on what we think is good legislation is a bad thing and 
that sto 9knowingly texpose thisiact, Meither ling its soresent formelor 
in its final form, to ansattack thatsis going Coambe success tulspus 
a bad thing for human rights. 


Ms. Copps: Do you feel then that the legislation should 
remain as it is? It seems you are concerned about introduction of 
the new legislation because you feel it may open up a few holes as 
far as the Supreme Court judgements that have already upheld your 
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right to discriminate in the area of employment. I am not quite 
sure whether those concerns are real. 


Mig peragane = OUL sCONCern SGsredl lyivon? page y1Syorthe third 
paragraph from the top, which is where we started off today. That 
is, we feel that’ if there is a’ charge laid under this legislation 
Pcie GOCe PrUNrougiI “anew COUrt “and "eventually it ends iesupee that 
section 93 of the Constitution Act is proved to be an overriding 
SLacucvey= coer -whacever @théee other «words ‘might: be viniithis bill they 
will then be negated, weakened or watered down. 


What has been suggested is that this bill is drafted in such 
a way that such a charge can never be laid, and there will never 
be a fight between the two laws. 


Mowe Opps. 1 sam Mot} ailawyer emysellf;y butlobeithought, upori 
reading the bill that the two pieces of legislation were in tune. 
They were not opposing each other. I am not quite Sure where you 
see the opposition. You have gone around a certain number of 
distinctions. 


ROtUarLy » = when eyou -get™ imtoo your ‘point “on page 19, ~the 
principle you are espousing here in terms of opening up the power 
to discriminate, or the power to be selective in terms of Separate 
and private education, I think is probably beyond the powers that 
were originally given in the British North America Act, because 
they specify separate schools as opposed to private and 
denominational schools. 


I think the principle applies either/or, because obviously 
if you are allowing Catholic separate schools the right to make 
judgements on hiring practices I think in the spirit of the law 
you would have to say that should apply across the board. I feel 
our section 17 does not address the rights or privileges of 
non-Catholic private religious institutions to make those kinds of 
judgements. 


Tiestilletdo Mmotiicatchi yourit point las etou wheres yous féelesyour 
nmignts may ’pes tinfirariged,. your°trightss which have) ,already been 
Ephela Greothescourts “to > selectively hire’ people based* onyeyour 
perception of moral behaviour. I do not see where that is betrayed 
in this new legislation. 


Mr. Kelly: Mr. Chairman, if I may, I think the point we 
are really driving at is that the Legislature of Ontario has no 
power*to®pass alawsthat!as’going ito “infringe*on sections 93./ It as 
beyond the competence of the Legislature of Ontario to pass a law 
that 27s'4 going*@to™ prejudice’ ’ the’ rights * of o> separate) ischool 
Supporters. That is constitutionally quite clear. 


20 -asm. 


I think what we are saying is, don't expose this legislation 
to attack; acknowledge the fact that you don't have jurisdicton. 
Then if somebody wants to take a swipe at a separate school, for 
example, because it refuses to hire on the grounds that the person 
who missed the job is not a Catholic, you are not going to expose 
this act to any harm; it is going to be on the real issue. 
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But, in my judgement,’ what is going to happen ie way it He 
presently framed, unfortunately, is that somebody is (SQFAT este 
think they have a right they Gon't have and it may Cee Aas 
case that goes right to the Supreme Court of Canada, and 1 2 as 
to go that far the Supreme Court 1s gud Guna eon sores a say 
section 93 prevails; in Ontario you aon't have»the raght.sCO,.passe 


this section. 


What we are trying to do is to say to the committee, don't 
take the chance. You haven't got the power; acknowledge it in the 


fo aS 


Ms Copps: So what you are asking for is legislation 
which would suggest that nothing in Bill 7 shall be construed so 
as to prejudicially affect section 93 of the Constitution Act. I 
feel the phraseology you have used here is far too extensive and 
in fact could also be open to abuse and misinterpretation. 


Mra Kebivicy 1 f. Al Gnesi Mi. Chairman, dado you mean the use 
of the words "separate, dissenting denominational school?" Is it 


that phrase that troubles you, Ms. Copps? 


Ms. Copps: No. I am concerned about the interpretation 
of "any right or privilege" and if that interpretation has already 
been defined under section 93 of the Constitution Act then so be 
it, let the legislation that stands on the books stand there. 


I think this act ensures certain rights jon. privilegesss iacam 
not sure the act should maintain’ ‘any right “or "privilegemarte 
separate, dissentient or denominational school, because I think 
there are certain rights or privileges which should not be open. 


Mr. Kelly: Mr. Chairman, those particular) words,) “sights 
and privileges, separate dissentient and denominational," are 
lifted right out of section 93. 


Ms. Copps: Okay. If you want to suggest that they not 
Supersede the principles of section 93, that is one question. I 
Just would rephrase it here, whether it is phrased in the same way 
OL not. 


Hon. Mr. Elgie: I just want to make clear to members of 
the committee that under the previous code there was nei -Ssection 
17. In other words, the protections that are afforded under the 
constitution were not specifically designated in the previous code 
and, indeed, the standards imposed under section 216) 46fetie 
proposed code are virtually the same as those that you have been 
operating under for the past few years. So in essence there has 


been an addition to the code, rather than a da Lut lonsm i nJiutenmncmon 
adding section 17. 


Correct me if I am wrong--and I don't Say  this*=in-any 
controversial way but just for Clarification--I think you are 
basically saying that section 17 should Says More wehan .wthataiiae 
Should say you don't have to go through any process that requires 


you to prove that it is reasonable and bona fide. Is that not what 
you are saying? 








if 


Mimtpekel ly sseidswoula,stake -it..even,.further, than..that...I 
wouldgsay dat,shouianstabevinePart Il, but it should be in Part Vv. 


Ms. Copps: Mr. Kelly, I have some problem making a 
distinction between the moral judgement that you are allowed to 
make On persons' actions and the overriding Christian philosophy 
espoused at the beginning of your brief that every person is equal 
in dignity and can expect equal treatment. 


The position espoused by the Ontario Conference of Catholic 
pushopse-TLawjusthameceiveds~asycopy (ofew.it -~today=-is.,,-in., direct 
Opposition to some positions that were put forth by some other 
religious leaders of other faiths, notably the Anglican Church of 
Canada, which has taken a position on the issue of sexual 
Orientation, for example, or other issues, that the wholeness of 
the person should be recognized. 


At ethe same time as you are not expected to condone their 
behavious per se--that MSs in sexual orientation or in 
cohabitation, or whatever--no one iS aSking you to make a value 
judgement to say that from your moral perspective that is the 
correct behaviour. But, on the other hand, they should recognize 
the wholeness of the person as a member of our community and that 
they should be accorded equal rights and equal treatment on the 
basis of their humanity. 


I just wondered how you have grappled with that. I know 
Chat »fcomingsefromsay Catholics .community myself,,. there. are ,many 
Catholics who are facing these problems at this present time, 
including the issue of separated and divorced Catholics and-- 


Minton. sOOhnson: tis quite clearly spelled out ain 
Bishop Fulton's statement. Why don't you read that into the record? 


Ms. Copps: Mr. Johnson, do you mind Lifton. “hask Ashi 
question? 


Interjections. 


Ms. Copps: I know that from your experience as educators 
you no doubt have had a lot of problem with children whose parents 
are going through those kinds of things and who are products of 
the separate system, and I just wondered how you would reconcile 
the position of respecting man's humanity and man's equality with 
the concept that you are (inaudible) moral judgements (inaudible) 
Seis actionsurand thatwithese, actions should, then ,preciude,.,those 
individuals from being allowed access to a separate education 
system. 


Thee indeed op camiverys di fLiculey question .myselfgsgnands Lpnhave 
grappled with it. I just wonder whether you have explored that. I 
know that you have many students who are facing that situation and 
it is certainly something that you have to take a very long and 
hard look at. 


Mr. Nelligan: I think if I may, Mr. Chairman, we are not 
casting judgement on any individual. They can live whatever 
lifestyle they wish, and I presume that they can do it in good 
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faith. What we are talking about is® the teaching element within 
the school, that the teachers and the staff and those who form ee 
school community are supposed to exemplify, by thelr SC a 

their own lifestyle, the style of life which 1s the one which 1S 


acceptable within the teachings of the church. 


What we are objecting to is where this becomes a model for 
children and that the school is not going to be pra position of 
hiring a person and, in effect, saying, "This is the style of life 
that we feel is desirable to foltowSet > Wemighteesay-) ewe have over 
7,000 employees in our system, and we must have some who live in 
ways that we do not approve, buwrsney: are not advocating®ic and 
they are not using that as the model; and it is not known, or it 


is not generally known. 


Once it becomes a position that the board or the school 
seems to be giving its blessing to this lifestyle, then we have to 
do something about it. I think we can be very sympathetic to 
children. Certainly they come in situations where there--well, 
broken homes are very common today. Or perhaps’ there is 
"Shacking-up," as you say, and children may live’ . inesithas 
particular situation; but we do not want to espouse that as a kind 
of lifestyle which is desirable. 


Ms. Copps: But from my understanding of the protections 
that you have received in the past, under the Constitution? Ace et 
cetera, aS a school board and as an employer of teachers and 
school board staff, you have previously been counted as an 
exclusive group in that you have been allowed to make these 
distinctions when it relates to teaching in your schools. The 
courts have upheld your right to make those distinctions. 


yet the legislation that we are considering is going to 
apply far and beyond the separate school situation; it is going to 
apply to the community at large. I wonder how you can ask us to 
make a decision which will apply to the community at large from a 
very Singular perspective that has already been demonstrably 
protected under legislation and judicial decision from the Supreme 
Court. You are asking us to reject a philosophy that we feel 
Should apply to the community at large because of the specific 


interest group which has already been protected under court 
precedent. 


Mr. “Kellys “Through “you,” ‘Mrs Chairman; ep think@tthe@enood 
concern we have is that first--I do not like putting it in exactly 
this way, but to try and put it into exactly the language of the 
statute=-yes; ~wer-do “discriminate. @But,-*then;, 'ssomedces everybody 
else. We are not unigue. Each of us discriminates when we choose 
Our friends, and some of us will discriminate when choosing our 
friends on what would otherwise be prohibitive grounds. 


: What they "statute ® turns Fitselfieto,e what fais human rignts 
Seqisilation turns ®rtsele comeis tthe slime upon which each of us 
has the power publicly to discriminate without having to face 
Sanctions. The statute, it seems to me, does not say you cannot 
discriminate, period’, discussion “over” it? leavescmealiowo fie aene 
right to discriminate in one fashion or another. 


1, 
ae50 as™. 


Gentain sscharnacter istics »,of,.. discrimination. are preserved. 
Those that are based on religion are preserved, because I am going 
to be under no obligation, and I would suppose that no legislator 
would ever attempt to require me to accept anybody who wanted to 
join myiereligion.;- I would always, I am sure, be permitted to 
establish my own criteria--certain basic beliefs or concepts. 


We are not unique in that, in Catholicism. Every religion is 
the same. Every specific interest group is the same. We are not 
opposed--and I think it is clear in this--to the concept of, as we 
put it in its Victorian context, people living in sin. We just 
say, where that 1S going to interfere with us--that is, we are 
balancing two competing interests--we want to preserve the right 
that we have. 


MonmecOpls: 1) Can understand that, Mr.- Kelly, “but, the 
question that I have, and you mentioned it earlier when you were 
answering Mr. VonnsSton sine question:.<aboutir, just the general 
employment community, and you said that if a person were, for 
example, cohabiting itenqwould not necessarily affect his 
performance as an employee in the Widget Company but it may, of 
course, affect his employment with you aS a Separate school 
espousing a certain point of view and a certain life style. 


The dilemma that we are faced with, as legislators dealing 
with the issue of cohabitation or with the issue of sexual 
Orientation, is that we have to decide whether a person who is of 
a different sexual orientation, for example, should be protected 
under iaw in the general job market. 


When you say that from your perspective, as the spokesman 
for the separate school system, you could not condone that because 
it defies the basic principles in the school system that you are 
trying to inculcate, you are applying a rather limited perspective 
on the community at large. 


Isgamirasking you, wouvldsit.not, be, fair to, say,,.that .your 
protection to discriminate on the basis of religion, on the basis 
of marital status, on the basis of sexual. orientation, has already 
been upheld by the Supreme Court and, if that is the case, then 
why would you ask us as legislators to apply the principles 
espoused in the separate school system to the community at large, 
which is my conception of what you are doing? 


Mroi theiiy: gel gthink pthe,;diftficulty in responding to the 
question is--if I could rephrase the question and ask Ms. Copps if 
I am putting her question accurately: Given that we have retained 
over the years certain rights of "discrimination" that has 
otherwise precluded, and that that right has been upheld by the 
Supreme Court of Canada, why are we coming before this committee? 


Ms. CoppsstiNol tiler think sit» is important that you come 
before the committee on this thing. 


Mr. Kelly: Given those two things, why are we asking for 
the specific exception set out on page 19? 
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Ms. Copps: I don't object to the exception that you have 
set out on page 19. I am not sure that it differs that much from 
the one that is already in the act. But you commented on the issue 
of sexual orientation, for example, in general principles. I can 
understand your concern about the exception, but you went on to 
comment about just general principles in the act and whether one 
of the areas that has been under discussion, 1.€. sexual 
orientation, should be included. You just say, as a universal 
statement, that you don't feel it should be included. 


I have no difficulty with the concern you have over being 
included as an exception as you had previously been included in 
the constitution and that you want to make sure that "right Ts noe 
infringed in this act. But I just have some avificulty wileheithe 
general statement with respect to, for example, sexual orientation 
afid, I suppose to follow up, Marital status. 


Mr hemi ye ) T-chnick the answer still is, it is beyond* the 
competence of the Legislature of Ontario to legislate those rights 
away from use 1f£,.0n the face of Mit, it appears that that is what 
is happening, then it either invites those who are opposed to us 
to bring action against us or requires us to defend those rights 
in some other forum, requiring as well the expenditure of public 
moneys to do it, because it does not come for free. 


Ms. Copps: You should be getting more public money, by 
the way. 


Mrs helly:) we don’t Op JeCe=tostnat. 


We are not asking for anything we don't have already. We are 
Simply Saying, if you don't have the power, why don't you 
articulate the exception that is apparently acknowledged in a way 
that is going to do the least possible violence to the principles 
that we approve of. AS Mr. Duncan pointed out to me as you were 
asking the guestion, we are stuck with section 6, but we are quite 
happy to be stuck with it; that is; the sexual solicitation @bDynd 
person in authority. We are not opposed to that. We would be bound 
by that just as much as anybody else. What we are saying is, don't 
give us anything new. Effectively, we are saying don't give us 
anything new; just don't ignore what we have. 


Ms. Copps: Mr. Kelly, I will just ask one last question, 
because JI really don't’ want’ tosdraw at out. SPSthinkel Wndereccanrd 
that, and I think I understand the concerns that you have. I just 
reiterate that the problem we are facing is in an overall picture 
and not just the specific incident like the separate schools, and 
hence my question with respect to extended categories of 
prohibitive discrimination. Because I do have some concern about 
that, as a person living in a community and wanting to protect all 


people’ and, “conversely, Mace erson with hey 
developed through the ane P certain principles 


Mrs. Kellys? W1i (1. mayj ee Chairman, Mr Nelli 
. y : : gan’ -nigneLr 
points out that we are silent as to homosexuality in the a 


at large, but we take a stance b 
morality. ecause “lt does affect our 


Zu 


Mey enh cdellss Whaun wast’ that? “Thes first part cof’ « your 
Scacemente 


Mr Kelis we Serakes ©no-S-stance “with ° respect’ «eto ™ the 
existence of homosexuality in our community. What we do say, 
eicugh, is’ that “becatise “it has a moral impbication for us, itids 
something that is effectively already one of those areas where you 
cannot legislate us as those who are sheltered under section 93. 

Mt, Chairman? 12 *don’t® think we sare going’ sto;have time to 
pursue that any further today. Gentlemen, we thank you very much 
for appearing before us. 


Mr. Renwick: Mr. Chairman, may I just--I've been very 
patient-- 


Mr. Chairman: We are well overtime, as you know. 
MrEe Renwick: I recognize we are, but I think the 
presentation iS important to me in my ruminations on the bill. I 


don't intend to go on at any length. 


Mr PoRTdderl: -ITe@think ‘he’ ~should< be: heardj<'Mr. Chairman. 1 
am always interested in Mr. Renwick's comments. 


Hon. ‘Mr SElgies" Do; youragree with him on his®* comments? 
Mr. Riddell: No. 

Mr. Chartrmans4 QOurckly,’Mr.* Renwick. 

Interjection. 

fog Renwick: I am in the hands of the chairman. 


Mr. Riddell: He said okay. 


11:40 a.m. 


Mr. Renwick: I will be brief. 


I want to leave the constitutional question aside. That 
Matter will obviously get our attention. My offhand comment simply 
is that we should probably leave section 17(6) and we should 
probably add the provision in Part V. But I do not want that to 
intervene on the topic I want to particularly discuss with you. ’ 


Beewolovevike “to, vtry to: find out whether sthere iss 4 
distinction in the language which you make which is possible for 
me to understand. I am looking entirely at pages 10, 11 and 12. As 
the example which is the one of concern to the committee, the 
guestion of sexual orientation, is the particular form o£ cconduct 
to which we are making reference, I would like to use that as the 
example. I understand there are other forms of! conduct) *naturaLity, 
that are a problem in there. 


As I read the principal paragraph at the middle of page 10 
and then go on from the generalized statement whech® Pe tbebrevedil 
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understand," you then go on to say, "where an act or mode of 
conduct endangers children whose moral development 1s incomplete 
and the Catholic community is faced with competing rights and 
interests that must be safeguarded"--and I think» .thac is a fair 
statement without necessarily the word "Catholic" inmsaae as 
applicable to the community as such--"is faced with competing 
rights and interests that must be safeguarded and kept in proper 


balance." 


Am I correct that the rights and interests that must be 
safeguarded and kept in proper balance are the rights~ and 
interests of the children on the one hand, and whatever the rights 
and interests may be of other persons in the school system? 


Mr. Kelly: Other people in the system or other people, at 
large? 


Mr. Renwick: In this case I would like to speak about 
your own school system. 


Mr. Kelly: Yes, what we were referring, to»is) theyrightes 
It is yes and no. If we are correct in saying we have a right to 
exclude the homosexual teacher--again, I want to use the same 
example you do and let us, for the purpose of the example LE dal 
may, Mr. Renwick, suggest that it is someone who is advocating 
homosexuality as a lifestyle. 


Mr. Renwick: That is what I want to fimd: joubagl jwanteco 
find out what scope there is between a person who is a homosexual 
person and the conduct of that person. That is the distinction 
which I believe you have been emphasizing, the distinction between 
the person and that conduct. That person has rights and interests 
that we are trying to protect, and we are certainly trying to 
protect the rights and interests of the children. The point o£ 
contact is when the person is employed in your school system. 


. The emphasis that you have stated continuously is the act 
itself or the mode of conduct. You emphasize the conduct 


throughout. Then you use various expressions about what conduct 
means. 


a believe you yourself made a reference to something called 
public stance, as an example. Then in the actual brief, at the 
middle of page ll, you have: "Catholic educators employed by the 
Metropolitan Separate School Board must carefully guard against 


appearing to approve of that conduct"--homosexual conduct. That is 
the first one. 


The second one, near the bottom of the page, Says the 
Metropolitan Separate School Board "must have the protected right 
to refuse to employ any person who justifies his past, present or 
future conduct where that conduct is objectively CONtT aryimitOesene 
teachings of Catholicism"--in this case the homosexualism. 


Then on page 12, while you use a 
general statement that the 
Metropolitan separate School Board "must not be pre-empted from 
exerensingGthat discretion," you go on to say, for example, "MSSB 
must reserve the right to reject for employment a person who 
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advocates by lifestyle, example or attitude"--the example we were 
using, homosexuality. 


Is there anysgrnound, Left; for,,a..person,.who states. in--an 
employment interview that the person is homosexual? Is there any 
ground left for the employment by your board of that person? 


Mr. Nelligan: We do not ask if a person is homosexual. 


Mr meRenwickiesl junderstand. that; I. did. note-presume «that 
you~did..ask. that. 


I am speaking of a person who is not engaged in advocacy of 
his lifestyle. I am speaking of a person who is not justifying his 
position on that matter but who presents himself or herself for 
employment as a teacher. 


Is there any ground left, in the distinctions which you are 
making throughout this, for a person who states--just as you would 
expect a person to state honestly on an application form whether 
they were married or cohabiting without being married. If the 
person gave you that information--as a matter of honesty, wanted 
you to know, wanted to be employed in a Situation where it could 
Poerainesomne ehpointip be. «.disclosed/,.against.- him. or . her, .and 
forthrightly in the employ interview made that statement--is there 
any room, by any form of words or language, that we could balance 
the rights and interests in such a way so that the person applying 
for the position would not be the one whose right had to give way 
Lota Lily? 


healle not. ibeingeppedantics.:le-aMey.trying to» find..out ,whether 
there is. 


Mr. Nelligan: I think we would have people like that on 
staff now. 


Interjection: No. 


Mr. Nelligan: If these are people who are not advocating 
the lifestyle and accidentally it comes to light, they would leave 
them there. 


Mr. Renwick: One of the ancient problems in our society 
with respect to homosexuality is the danger of blackmail, the 
danger of disclosure, the danger of a person having the feeling 
that "If this is disclosed, I am threatened." That is the right 
that I am talking about. 


Say a person--perhaps I am _ repeating myself--makes = an 
application for employment to your board, fulfils all of the 
requirements, attends an interview with respect to employment by 
the board--I recognize your distinction about the whole of the 
community of your school system, but I say aS a teacher--states 
specifically in the interview that the person recognizes himself 
or herself to be homosexual--is not advocating, is not justifying, 
is simply making a statement of fact--is there any room in your 
system to protect that person's interest by having that person as 
a teacher and at the same time protecting the interests of the 
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ar understanding--and I think this is true of 
all the members of the committee--that none of the members of the 


to Board 
committee would condone the advocacy, or to use the Toronto 
of Education's word, proselytization of homosexuality in the 


schools? 


children with the cle 


11:50 a.m. 


In other words, I want to come back to that one nagging 
question, and it is not felatea just to che Catholic school 
system; it is related to an anxiety in the community about this 
question. Is there a way in which the competing rights and 
interests of the applicant for that job can be safeguarded, and at 
the same time protect the rights and interests of ‘the children 
and, aS you say, produce a proper balance? That is a very real 
problem. 


Is there a form of words that would express the concern 
which we would have that would protect that concept? The Toronto 
Board of Education actually, in its policy with respect to this 
question, specifically included a clause which from any Logrcalzor 
other sense did not appear to have much of a place in it but it 
was a categorical statement that the proselytization of the 
homosexual way of life would not be condoned. 


Mr. Kelly: Mr. Chairman, Mr. ‘Renwick raises probably the 
most difficult kind of question to answer; “because i1t= "1s" boch 
practical and philosophical. I think the answer would have to be 
in these circumstances, no, because what we are required from our 
own theology, our own philosophy to do is to promote what we 
understand to be the will of God. And while we can have great 
sympathy for the person who has a lifestyle, perhaps private, I 
assume-- ; 


Mr. Renwick: In the example I was using, totally private. 


Mr. Kelly: In the parlance of the “day jeethess:so-caled 
closet homosexual. While I understand the motivation you are 
suggesting, the very acknowlegement might be interpreted 
equivocally as a prefiguring of what we can expect in the 
classroom. And I think that the interviewer, even with the 
greatest sense of charity, would still have to be concerned that 
we have on the one hand the teacher who has made this 
acknowledgement and, on the other, the children who might well be 
affected by the acknowledgement that he makes. 


TedOrnot think there is any satisfactory answer. I think the 
only answer we can give to you is that, on the bare bones you have 


ee wa the answer would probably be no, we cannot Protece, Enat 
rigniu. 


If, on the other hand, it were cou 1 l 

dee pled with some form of 
position that demonstrated that it was Clearly remaining silent 
except eos the acknowledgement to prevent future’ difficulties tn 
terms of "blackmail," there might be some scope. But, otherwise, 


it seems to me we are failing to observe a phi ; 
‘ 1loso 
which we approach the problem. iS phical base upon 
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Mr. Renwick: If I may, it seems to me you present to the 
applicant an immense moral conundrum. The person applying for such 
a position would know that, if the person disclosed that the 
person was homosexual, he would not get the job; but if the person 
failed to disclose it, the chances are that he would get the job. 
Is that not a moral conundrum of immense proportions? 


Mr. Kelly: I could not agree with you more, Mr. Renwick, 
but it is the same moral conundrum that we face in other areas, 
perhaps more frequently than the homosexual problem. The person 
who happens to be in a pro-abortion organization is faced with 
exactly the same problem, since he or she would know that he would 
not be accepted for employment because he is advocating that which 
is contrary-- 


Mr. Renwick: I was just using that as an example. 


Mierenein Venel biappreciater that... Butisto ~taker-it .one,:.step 
further, it is not a unigue conundrum. 


MrassRenwickesd I9.-don't..] wants.to. pursue..it..any further... I 
appreciate, Mr. Chairman, your allowing me to continue on that. I 
just want you to understand that's the nature and the fundamental 
importance of the problem we are trying to cope with in this bill. 


It strikes me as no balance if one person must totally 
abdicate his right as against a competing right. We have got to 
Strive in this committee to find a balance with which we all 
agree. At least I shouldn't project that, but I assume from the 
kind of discussions we have had in the committee that we all agree 
that we do not want to have the advocacy in the school system of 
the lifestyle of homosexuality. At the same time we recognize that 
there are a large number of people in the community who are 
homosexuals who are not engaged in an overt lifestyle conduct, 
whom we are trying to devise a method to protect--that is, those 
of us who are interested in this specific problem. I take that to 
be everybody, including the minister. The fact that it's not in 
the bill does not reflect that it's not a serious problem which 
has to be addressed. 


Anyway, that's our problem, and I don't know the answer to 
feseThe ,Torontoemschool .board.» made,aj.valiant,..effort,.to,meet, that 
problem, but whether they have successfully done so or not I don't 
know. Thank you, Mr. Chairman. 


Mr. Kelly: Thank you for your time and attention. 


Mr. Chairman: Thank you, gentlemen, for appearing before 
us this morning and taking the time to answer our questions. 


We will have to go until one o'clock, I would suggest, this 
morning. We should bear that in mind. 


The Alliance for the Preservation of English in Canada; Mr. 
Leitch. 


Mr. Leitch: Mr. Chairman, my name is Ronald Leitch, and 
I am president of the Toronto district chapter of the Alliance for 
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With me is Pauline Leitch, 


ation of English in Canada. , 
corse : tive of the alliance. 


who is my wife and a member of the texecu 


bb?) noon 


I might “simply “say SstOm wou, Mr. Chairman, by way of 
introduction, that the Alliance for the Preservation of English in 
Canadas ais.) not2iae elliturak organization, it is a language 
organization. Its concern is strictly with the preservation of ithe 
English language in Canada. 


We have in our membership people who represent practically 
every ethnic group in this country, including people of ‘French 
origin. Those people are situated ii places #Lnke Penetanguishene, 
North Bay, Cornwall, Cobourg; any of those places where you will 
find French communities we have members from those communities who 
are part of our organization. 


By profession, I am <a" slawyer. Ser. "haveemea practrcemsen 
Willowdale. I practise on my own and have a staff of three people, 
and I employ two other people part time. So I have a stake in the 
community, not just as a member of this organization but also as a 
person who resides and participates in the province both as a 
citizen and as an employer. 


in presenting’ the briet on ‘behalfmofstheyAlliance:gtor the 
Preservation of English’ in Canada, 9at"%sienot foun” inteneromegro 
repeat what has already been said with respect to Bill 7 and human 
rights in Ontario. What we want to attempt to do is to compare 
BAL) 2) OLS LOS lL -wicthie iting seoer Eo o4. 


It is important, however, that you should know that, in the 
opinion of our executive and the numerous members with whom we 
have been able to speak, Bill 7 is one of the most iniquitous 
pieces of legislation that has ever been placed before the 
legislature -of this provinces “It'lis siniquitous®ibecauseiwity us 
totalitarian and dictatorial an conceptsititercanmonly .begdecemtved 
as the product of a mind that is intent on destroying human 
liberties in favour of a thought-control process. 


_ We support those people in organizations who claim that this 
legislation restricts freedom of speech, freedom of belief, 
freedom of association and freedom in the use of one's property. 
The bill contains the embryo for the making of a police state. The 
need for this type of legislation is, in our opinion, questionable 


a sigets and extremely harmful to the people and democracy at its 
worst. 


On March 19, 1964, the then Attorney General of Ontario 
moved first reading of Bill 99, An Act to amend the Police Act. 
This was the first step in a series of events that culminated in 


the resignation of Frederick M. Cass as 
Ontario. Attorney General of 


The bili contained some 20 to 30 sections that to a large 
extent dealt with administrative or housekeeping matters. Section 
Ta Of the? bidie/thoweverpergavye enlarged powers to the police 
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commission. It was on this section that the press, the public and 
the politicians seized. 


The section permitted the police commission to inquire into 
and to report to the Attorney General upon matters relating to 
crime, law enforcements and the function: of the commission, all 
very laudable matters for the commission to be dealing with. In 
making such inquiries, however, the police commission was given 
the power to compel witnesses to attend, to give evidence and to 
produce documents. Such inquiries could be held in camera at the 
commission's discretion. Failure of a person to comply could 
result in an eight-day jail sentence, which could be extended 
indefinitely until compliance was obtained. It is important to 
note that there was no enlargement of police powers. The 
commission would be required to use the usual court procedures in 
the conduct of its inquiries. 


There is one other matter of which the committee should be 
aware. On the same day that Bill 99 was moved for first reading 
the government tabled in the House a full report of the police 
commission on organized crime in Ontario. The report set out the 
need for the type of ‘legislation in section 14 of Bill 99. 


If a comparison is going to be made, it is essential that a 
concise statement of the operative sections of the new bill be set 
out. Section 30--and I am in this instance referring strictly to 
the enforcement section, because that is the section I have dealt 
with under the Police Act--requires the Ontario Human Rights 
Commission to investigate all complaints. In doing so, however, it 
may delegate its powers to a member or an employee. I think that 
is very important: to a member--to a single person, not even a 
member of the commission but just an employee of the commission. 


The investigative powers include search and seizure without 
a warrant in any building other than a residence; compulsion in 
the production of articles or documents; exclusion of persons, 
including counsel, from being present at the ‘time’ of ~ the 
questioning; search and seizure with a warrant in a residence. 
Boards of inquiry may be set up with punitive powers. 


On March 20, 1964, the Leader of the Opposition, Mr. F. R. 
wriver, ~roing in? che Legislature’ ona ‘point ofvorder f-*had.-this> to 
say about Bill 99: 


wpe point. oreeorder aseethis: "TI ‘am vasking?**the honourable 
Prime Minister, as a person and as an individual and as the Prime 
Mingstere ofthis “province, “to~ remove “from the order paper *-the 
iniquitous legislation which was introduced last night and which 
is an affront to the rights of every individual in this province. 
For decades and for centuries, Mr. Speaker, we have--" then he was 
interrupted by somebody. 


"Given as a safeguard for individuals, and in one fell swoop 
this legislation wipes out all these safeguards. I would suggest, 
Mr. Speaker, that the honourable Prime Minister withdraw this 
legislation from the order paper or dissolve the House for a 
general election." 
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The Premier, Honourable Mr. Robarts, made a statement that 
contained the following passage: 


"Mr. Speaker, I will just repeat that I have already told 
the press that I, personally, would not tolerate any legislation 
which infringeS upon or jeopardizes _the basic, fundamental, 
personal rights and freedoms of the individuals of this .province. 
I also told the press that this legislation, if it does jeopardize 
or infringe these rights, will be changed..." 


"T would like the public and the honourable members of this 
House to understand the real problem we face--the problem of 
controlling the criminal element in sOUL sipOpUuLaetion and, at the 
same time, preserving for the individual the rights, the 
privileges he has by law and by custom." 


On March 23, 1964, speaking to a motion to refer Bill 99 to 
a committee, the Premier made the followings sremarkSesan (his 
statement: 


"Tl have had further consultation with the law officers of 
the crown and they have reaffirmed to me that at the time this 
legislation was drawn it was their opinion that it did not 
prohibit the right to counsel, that it did not interfere with the 
individual's . night «to habeas corpus,. .certlorarl sand giother 
prerogative writs, that it did not interfere with the individual's 
cights under Magna Carta and under the Canadian Bill of Rights, 
nor did it deprive any person of the protection given every 
individual by the evidence acts of Ontario and Canada. 


"Mr. Speaker, from my own personal point of view, I think I 
nave made it very clear that if there is a conflict between the 
rights of the individual and the necessity for powers to- deal with 
the criminal elements in our society, then the rights of the 
individual must be supreme, even if it means that in so doing we 
give to the criminal elements in our society an advantage which we 
would rather they did not have." 


Mr. Oliver replied to these statements in part as follows: 


"The honourable Attorney General knew that as we understood 
this bill, as the public understood the bill, it was legislation 
that offended the liberties of people before the courts in this 
Drovince--not only the lawbreakers, as my honourable friend 
Suggests, It takes in everybody. Nobody is immune under this bill. 
It is not just the lawbreakers. If we were sure it would be 
restricted to those, it would be a different thing. But the 
legislation as it is drawn makes it unsafe for anyone in this 
province of Ontario. This is what we are objecting to. This is the 


point that the honourable Prime Minister did not touch at all this 
afternoon." 


didi LO p.m. 


_A reading of the debates of the House will indicate that 
Premler Robarts was in the forefront of every discussion 


Surrounding Bill 99. He took full responsibili 
considered to be an LINLOULCOUS = bile. a C Yee t Oleg aiomaias 
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What have we heard from Premier Davis? The answer is 
nothing. As Premier of this province, and leader of the government 
which introduced Bill 7, he cannot hide behind the skirt of his 
minister. The people of this province are entitled to know his 
position on the bill. 


On this subject, the Premier would do well to heed the 
warnings given in the debates on Bill 99. Mr. Bryden said in part: 


"Mr. Speaker, I think the government should be aware of one 
thing. I realize that with its top-heavy majority it has become 
quite unresponsive vom public opinions but surely Lit is 
sufficiently aware that there is widespread apprehension among the 
meepuc OT. HOntarlOmasivtotitheivimplications ‘ofdrcthishcbillesidtrecam 
suggesting to the government, Mr. Speaker, that that apprehension 
can be allayed only by the unconditional withdrawal of the bill. 
MeeeLongeas \thatebilly; in) anys«form,'/is:ibefore »thes House’ or is 
before a committee of this House, there will continue to be, quite 
legitimately, in my opinion, apprehension among the public." 


Mr. Trotter, in joining the debate, said: "This bill should 
be withdrawn because it is evil and it is a shame on the province 
oecontar io" 


And again, at page 1873: 


"I say this to any Attorney General who would allow such 
legislation to come before this House or go before a committee: he 
should not be Attorney General in a free province. He may be being 
pr trerea’ as: a=escacrifticial’*bamb,"%I° do not *know;ie but! certainhy 
whether the government offers the honourable Attorney General as a 
Sacrificial lamb, it is still the duty and the responsibility of 
the honourable Prime Minister of this province. He is the first 
Minister of the crown and nothing will ever shake that garb from 
Peas © 


It should be apparent to this committee from these extracts 
of the legislative debates that Bill 99 had caused considerable 
concern and anxiety, not only to the members of the Legislature 
but to, the’ public: atilarge:. 


It is my Submission that the amendments to the Police Act 
were mild compared with Bill 7. While it is quite true that the 
amendments to Bill 99 had general application to all people, the 
very limited subject matter of any inquiry would limit the number 
Of people who could be involved. 


Bill 99 did provide punishment for people who refused to 
co-operate with the commission. It did not create any new 
Srrences ,-as does: Bil2® 720 AIn*Bill-7 the scope -offrany’ inquiryis 
limited only by the fertile imagination of the complainant. The 
consequence is that every citizen could become involved in 
proceedings of this type. 


Both bills give power for in camera hearings, butVonbyebide 
7 can be interpreted as refusing the person the right to counsel 
at the hearing. The police commission could only demand production 
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of documents and did not have the right to” go on ‘a’ e£ishing 
expedition by way of search and seizure without warrant. 


There are new offences created in Bill 7; with substantial 
punitive powers to the boarder £ inquiry. There are no 
gualifications for a board member. Appointment to a panel from 
which the board of inquiry is drawn is made by the minister. It is 
within the power of the minister to load the panel with social 
reformers, visible minorities and affirmative action 
representatives, who do not represent the broad spectrum of the 


people of this province. 


When the human rights commission makes a report to the 
minister and requests a board of inquiry, the minister not only 
determines the number of persons) tomsrsitmonethe;boarc buc also 
which members of the panel will sit. 


It is quite within the realm of possibility that the 
minister will load the board against the defendant. For example, 
if a complaint has been laid against a person who is opposed to 
affirmative action programs, the minister need only select a 
person from the panel who is in favour of affirmative action 
programs to obtain his desired result. The scales are, ine thie 
matter, weighed against the defendant. 


There is one other section of the bill which I wish to draw 
to your attention, and that is section 36(3). The board is given 
the power to add a party at any stage of an inquiry. Let us 
Suppose that the board has been hearing evidence for two or three 
days and then comes to the conclusion that another party should be 
added. The person so added iS immediately jeopardized. He has not 
had an opportunity to hear the evidence as given, nor has he an 
Opportunity to cross examine the witnesses who have implicated 
him. How is it possible for such ‘a ‘third ,party;'to obtainwanaaar 
hearing? The whole tenor cf the legislation is that you are guilty 
until you prove yourself innocent. The board has already reached a 
conclusion with regard to the added party that there is something 
for which he should account. 


I have tried to demonstrate to the committee that Bill 99 
was mild compared to Bill 7, which you are studying today. 
Nevertheless, in 1964 there were many members of the Legislature 
who were incensed by the terms of Bill 99. I have taken a small 
selection of the comments made during the debate, because in my 


Opinion these comments are as relevant today as they were 17 years 
ago. 


. Mr. Fred Young: "One of the commissioners says that 'this 
will only be used against known suspects in the matter of 
Organized crime. ' But the commission itself decides who these 
people are going to be, who will be hauled in, perhaps in the 
middle of the night, and questioned with or without counsel--we 
are not sure, yet, whether this is the case. Then they will be 
Jailed if they do not give the answer the commission feels it 


wants to get. They decide, and they alone can make up thei ; 
who is going to be MER oe p eir minds, 


"This way we are destroying the freedom we are sbovings te 
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meve; + ana--VLethumanl history’ tells *-us’ anything; “it! is) that 
tegislation like this, or decrees like this, which are designed to 
save the state, can only result in the destruction of freedom for 
Sicizens in-that-state" 


Mrs tee ere bawt ence: "Trmust) say) ‘sir, that when vsection/14 
of the offending bill was brought to my attention in this House 
late on Thursday afternoon, I was quite blind with rage at the 
incompetence and stupidity of any group of people who could 
attempt to bring such a measure before the Legislature." 


Mr. Eakins: It wouldn't be Allan Lawrence, would it be? 


Mimmrieneeie =. =tried to <Lind ouwtiy butediiwaspnot vableutos 
I looked through the debates as much as I could, and I could not 
find any distinguishing name for the Mr. Lawrence referred to 
there. 


Mr. Whicher: "The honourable member for High Park mentioned, 
a few moments ago, that there were many members’ of the 
Conservative Party who had a long period of service overseas. We 
certainly agree with it, and we ask those honourable members now 
to stand up for the freedom of the people of the province of 
Ontario the same way they did when they were fighting Hitlerism 
Ba MuSssoOtiniemn, “(becauses vit! /isie*things®: likew this: which | start 
dictatorships in the world. And as far as that goes, Mr. Speaker, 
we have no room for it here in this province." 


Mr. Dalton Bales, who was once the Attorney General for this 
peowinces’ 1 7cannot “Support "itivas it) ‘stands *and”™I am! sure there 
are many in the House who feel the same way. In the light of what 
the public has said, we must not only have justice and freedom but 
it must appear to be justice and it must appear to be freedom--and 
it does not so appear to the public." 


m2. 20°p. iis 


Mr. A. E. Thompson: "The question is: Are we going to sweep 
aside all the rights which have been developed over the centuries 
and have faith in the personal qualities of a Prime Minister? This 
is really what we are being asked here. We are being asked to 
believe in a benign dictatorship when we are in the twentieth 
Pentury,. in@ontarioy a part of Canada, apart of “the British 
Commonwealth." 


Mr. V. M. Singer: "Surely one would have thought that it is 
the duty of an opposition party not to assist any government in 
measures that are restrictive of the rights of the citizens. 
Surely one would have thought that this is one of the prime duties 
of an opposition." 


The questions I pose to this committee are: Why is it 
necessary to appoint commissions and boards? What is wrong with 
our courts? The judges who sit in our courts have infinitely more 
experience than the ivory tower appointees of the government. 
Judges are able to view evidence much more objectively and do not 
have an axe to grind. 
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The furore caused by Bill 99 led to che resignation of the 
Attorney General, as I have already indicated. Bill Tiisofarimore 
oppressive. This bill has the potential for reaching ey ee 
in this province in a harmful way. Ther att riude reflecte in is 
legislation is, "Do as I say, not as I do." This can be seen 
particularly in the section dealing with affirmative action 


programs. 


The offensiveness of this bill can only be remedied by its 
withdrawal and the resignation of the minister responsible for its 
introduction. The minister has displayed a lack of sensitivity 
towards the centuries of tradition which Support the democratic 
process in this province and the hard-won individual freedoms over 
an equally long period of time. 


On the day following the conclusion of the lengthy 
debate--and I think there were some 50 pages of it reported in the 
debates--on Bill 99, that is on May 1, 1964, the then Premier, 
John Robarts, made a statement to the House concerning the 
appointment of a royal commission to be headed by the Honourable 
James C. McRuer, Chief Justice of the High Court, to examine into 
individual civil rights and the proliferation of boards) and 
commissions, among other things. The remarks made by the Premier 
in that statement ares¥apropos ‘the inguimy’ you’ ares making= gine 
committee would do well to refresh its memory in this regard, and 
I have quoted several extracts from that statement: 


Hon. J. P. Robarts: "As our province grows and social change 
takes place, we must, in our wisdom, proceed in such a fashion 
that we do not impose limitations upon, or do not interfere with, 
the inherent rights of the individual citizen with whose welfare 
we in this assembly are entrusted. j 


"We must ask ourselves if we are providing adequate 
safeguards to protect the rights of our citizens, even as we seek 
to solve some of the very aggravating problems that face us. We 
must ask ourselves if we are extending the power of the state far 


beyond the point required to achieve the social purposes and 
requirements of our day. 


“Moreover, Mr. Speaker, it is timely that we should look to 
the guarantees of civil liberties and should look to the freedoms 
and guarantees of the freedoms which are inherent in our 
Citizenship and which are inherent in the great traditions from 
which these freedoms have evolved. 


"Among other things, we must concern ourselves with the 
authority granted to boards and commissions, both in their 
administrative functions and in their investigative powers. We 
must review the rights of appeal from the decisions of boards and 
commissions and we must also review the powers that may be given 


- these boards and commissions by statute over a very long period 
of years. 


"These matters must be looked into. Then, too, there is the 
whole question of safeguarding our people against the actions of 
future governments. In short, we may require a Magna Carta of our 
Own based upon the principles of the Original great charter. 
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"From his"--the Honourable James C. McRuer's--"studies and 
recommendations it will be our hope and purpose to be able to 
draft and present to this House at as early a date as possible, 
tne ‘necessary legislation to ensure that within the Statutory 
powers of this province, the rights, freedoms and the liberties of 
Our people here will be protected for all time." 


Mr. Chairman and members of the committee, I have quoted at 
some length from the past debates of the Legislature of this 
province. What do these statements mean to you? Are they just the 
rhetoric of the day, the political expediency of the moment? Let 
us hope not, for to me they are the basis of individual freedom in 
a democratic society. 


Mri.on Ghaiemans eThank sayou;)» Mr.co iLeitchs ssAresectherey >: any. 
comments? There 1S no doubt about where he stands, I gather. I 
think you made your point very succinctly. Thank you very much for 
appearing. 


The Canadian Institute of Religion and Gerontology. Mr. 
LaRochelle, will you proceed, sir? 


Met ae Lakoche bles. Thanks, you, (Mr...) Chairmansso On»-behalf.. sof 
the members and executive of the Canadian Institute of Religion 
and Gerontology, I would like to thank you for the opportunity to 
appear and to discuss Bill 7, the Human Rights Code, 1981. I have 
given copies of the brief, which I understand you all have; so I 
Watbagustigosthrough, at briefly. 


Firstly, I want to state that we do not represent a church, 
the churches in general or any denomination or specific religion. 
The institute is made up of volunteers of all the faiths, and we 
do not represent our own churches in our work for the institute. 
There have been efforts to establish formal links with national 
offices of the churches for liaison purpose, but we are autonomous 
and act only on our own behalf. 


Our only paid office staff is one person. All the rest of us 
are volunteers--the officers, executive and directors. We maintain 
an open library at the head office, 296 Lawrence Avenue East, 
Monontotlethe ft space {sis»;donated, by" the«:Ursuline Sisters. 4Our 
executive director is Sister St. Michael, renowned as a leading 
authority in Canada on ageing. When this was typed, she was in 
Edmonton speaking to a seminar; so that reference iS not 
appropriate at the moment. 


2230 yD... 


The office compiles data from all over the world about 
ageing and shares this with any groups or individuals interested 
in the elderly. We have a liaison with other groups such as 
Canadian Pensioners Concerned, who are supporting the brief, the 
national advisory council, provincial, local and other groups. As 
interest in ageing grows due to the growing numbers of older 
people living longer, we naturally feel it is imperative to 
protect the human rights of all and that includes the older 
persons in society. 
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The definition of age in Bill 7 is not acceptable to the 
institute. We formally ask you in this committee to make a change 
to extend human rights to all over the age of 65. This 1S a major 
correction which we urge you to make before the bill goes back to 


the Legislature for third reading and royal assent. 


We wish to state in support of our argument various 
authoritative sources, but only a few in the interests Of) brevity. 


The first one is the Life Together report in 1977, which was 
a report of the Ontario Human Rights Commission. On pages 64 to 68 
there are excellent reasons given to protect the rights of the 
elderly. We believe the report is relevant today and bearing it in 
mind iS well advised. We also think that recent court decisions 
and other government decisions reinforce those arguments. 


Number two, the Royal Commission on the Status of Pensions 
in Ontario. Realizing that the royal commission failed to take a 
stand on the issue of retirement age, we do, however, agree with 
its words on page 72 in the summary, where it says, "The 
commission favours flexibility in the choice of retirement age for 
the individual, but this goal of flexibility must balanced against 
the constraints of overriding social and economic policies." 


The commission does make recommendations about the age of 
eligibility for pensions and government programs, all of which are 
that the age not be lowered from 65. This appears a backhanded way 
of supporting the present practice of age 65 as a criterion of 
ageing. The commission does state strong support of flexibility, 
which is supportable and realistic at the moment, but in a few 
years-wevwill*have the reality of =more spersonsmover (o5)thanmZonana 
under in this society. With the declining rate of birth and the 
declining’ *rate of- mortality, this’ 9is™already' “visvblevetThe@inew 
horizon is within view and we will be an old society within our 
own lifetime. Are we prepared for it? 


In number three we refer to the House of Commons issue 
number 12 of the Special Committee on Employment Opportunities in 
the 1980s, pages 12;14 to 12;24, which was a brief of the city of 
Toronto working committee on disabled and elderly. The brief makes 
clear some present problems: "Income of the elderly is well below 
the poverty level...many thus wish to return to the work force to 
maintain a reasonable standard of living; a few wish to work as it 
is part of their self-concept; the federal government should 


review ways that the elderly could be allowed to remain in the 
work force." 


In view of court decisions allowing persons of 65 and over 
to work, the law should be changed so people do not have to gO: oe 
the expense of court actions. Lawyers are making a great deal out 
of this situation. Legislated mandatory retirement from age %65yup 
to 70 only imposes another ceiling, and 70 is not a better ceiling 
than 65; this postpones the problem and is not a solution. 


. Due to skilled labour shortages now in industry, and this 
will get worse in eth eenexteerivewon elo vears, there is actually 
active recruitment of retired workers both to return to work and 
to give training in skills to new and younger workers. In cases 
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wnere this is’ done and ‘job restructuring occurs, evidence is 
produced that job satisfaction is up, absenteeism is down and 
production is thus increased. We give examples there of Lockheed 
Aircraft in the US where they did a project with Maggie Kuhn, the 
leader of the Grey Panthers. I have seen a report. oOnsthat™ and? ic 
shows very clearly that point we are making. 


In conclusion, we formally and officially recommend that age 
be defined in Bill 7 as over the age of 18 years” of "age "inact 
areaS applicable to the bill. 


Resources development is a most appropriate name for your 
committee as we realize our future most valuable resources will be 
Our older citizens, the elderly, those who Fought our wars, built 
our nation and much of the wealth we now enjoy and that we too 
will become old. 


Thenke you for your attention, and? rrwidalstbe pleased to 
answer any questions. 


Mr. Chairman: Thank you very much, Mr. LaRochelle. 


Mr. R. F. Johnston: Mr. LaRochelle, as someone who was 
involved in the initial funding of CIRG and New Horizons a number 
of years ago and as a member of the organization, I recommend it 
to any of the members who are interested in gerontology in terms 
wer eney Srarwng -of- ideas, “Ptam *sorry 9 toicdhear SabouteiSister Sti 
Michael, because her role in its development has been incredible 
and she is one of the most indomitable figures I have ever met. 


Mr.  LaRochelles She still carries on even though she is 
in the hospital. 


Mrae- REO FS Donnston:*1I “would not” doubt’ itt 


I wanted to raise a couple of things. My difficulty with the 
ending of the 65 rule at the moment is one of timing and one of 
the need to have other legislation in place before we do that sort 
wen ching. If Yaccept *that “page”? 2 position’ in ‘terms Voffléexibility. 
I like some of the models that have been developed in the European 
jurisdiction, especially in terms of flexibility of retirement and 
moving to a pensionable age instead of a retirement age and making 
that flexible and having the kind of choices that are available. 


At the moment under our present system the danger, it seems 
to me, would be that it would force a great many people who are 
Motkindg in jous Of a “menial sort ~or* in’ facterresseto continue 
working longer than they would wish to because of problems of 
vesting, their not having adequate retirement incomes and that 
SoOeL Or tiling. 


I am worried that if we bring in the human rights side of 
the legislation--which would help a lot of people who are middle 
management and professionals, I agree--we would perhaps be hurting 
a lot of people until we have this major review of the pension 
System in Canada which is absolutely necessary at the moment. 
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Could you speak a little bit to that concern, about timing 
and what discussions you have had? 


Mr. LaRochelle: The feeling is that the intention is not 
to allow people to be forced to work. The intention only iS2 co 
allow the option for those who want it. There is nothing to stop 
peoples <fromerretiring "at 965 (Org oyounger; that iS a personal 
decision. 


I do not see moving the retirement age as forcing anyone to 
work at any spectrum or any level. I do not agree with you on 
that. I can point out many examples of cases of people who feel 
that the present situation is very discriminatory or very 
oppressive. We have seen employers who have literally booted 
people out just on the age criterion alone. We dowmot feel ithe 


that is appropriate. 


The realities are that, with the declining numbers of youth 
we have, there is just not going to be any reason to justify it. I 
do not think it is designed to oppress the poorer members of the 
work force. I do not agree with you. 


Mr. R. F. Johnston: There are two things. I agree with 
you about the arbitrariness of 65; it certainly has nothing to do 
with capacity of individuals. But I also agree with the problem of 
moving 65 to 70, in terms of what has been done in the States and 
what some insurance companies have tried to do in terms of private 
pension plans, which is to move the vesting period so that you are 
not getting your full pension at 65, you basically have to work 
through until you are 70 to get that full pension. 


That, in fact, is happening to people, who then stay and 
work longer, who probably would not choose to, because as you know 
the statistics show at the moment where the option is there it is 
only about 15 per cent of the people who continue to work and it 
is primarily the middle management or professional kind of people 
who wish to continue. 


That is my concern, that unless we have that concomitant 
legislation to make sure that does not occur, then all sorts of 


people, the kind of people whom I represent, .are. going .to..get 
Stung by. Lt. | 


You do not agree with that; you do not see that as a 
possibility? 


| Mr. LaRochelle: If I could further illustrate, I would 
cite the study that was done in France a few Years .ago--7.7cannor 
remember the specific date, but what I remember is that. sines.the 
French government--this is, I think, two or three terms ago--there 


waS a concern about extending retirement age as dényind 7 
younger people. z ying jobs to 


The evidence does not show that that happened. In fact, it 
Shows that it did not affect it at all; it did not deny any young 
people JOhss~ Ify anything wasit increased, as I said here the 
proficiency of the work force, because in many jobs where they 
restructured and the younger person has an older person to train 
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with, you will get a better worker, rather than cutting off the 
Older person and having a new person come in and train in a job 


without the older person's experience. You just have a longer 
training period and a lot more problems. 


Mi tenet se UONiIO CON da gagreecaywiths that... totablys .I..do not 
Pavel anyeiditficultymwithechats side! fvitsec<bm »France, .of Course, 
they have as well mandatory private schemes and the dates are made 
on a flexible basis; so they are covered in terms of income, which 
we are not here. 


12:40 p.m. 


The fire department people were before us the other day and 
Peneceranguing Hlor guawicrealie clarification coficcansycexceptionasa yfor 
themselves to maintain a 60 retirement age as mandatory for 
themselves aS part of their collective bargaining choice 
essentially. 


Where does the institute stand on that in terms of 
protection of that kind of process where an employee group decides 
it wishes to bargain for mandatory retirement but an individual 
within that bargaining unit--I think they said had 15 cases 
presently before the human rights commission at the moment, of 
individuals who say, "I am 60 now, but I want to keep working as a 
firefighter"? 


Mr. LaRochelle: When a person joins a union or is part 
of an association like the firefighters or the police, it seems to 
me that individual knows what the criteria are when he goes in and 
gives up his individual freedom of choice. If he becomes a member 
of that force and that association and knows what the criteria 
are, then it seems to me he has waived his personal rights and he 
no longer has them. That would be my view. 


Mr. R. F. Johnston: We also have it from the other end, 
and I wouldn't presume you have had to deal with this, but we have 
had a lot of argumentation brought before us to lower the age as 
well. That whole business, which some of uS Saw as much more 
clear-cut or a question about age 65, is now becoming a fairly 
complicated one for the committee to consider. 


Mr. LaRochelle: We have taken no stand on lowering the 
age. 


Mr. Chairman: Mr. Riddell, do you have a question? 


Mr. Riddell: He just answered my question, Mr. Chairman. 
I wanted to ask him about the lower limits. He has obviously given 
a great deal of consideration to the upper limits, and I suppose 
thatiMis’ by, virtue of. the fact. you “represent: the institute of 
gerontology, but you have given no consideration whatsoever to the 
lower limits. 


Children can leave schools without parental consent at age 
16, leave home and get jobs and what have you. Is there any reason 
why they should be discriminated against because they don't happen 
to be age 18? You don't care to comment on that at all? 
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Mr. LaRochelle: I might have views on’ itje Sbeei aie 
institute has taken no policy on it, just as we have taken Dg 
Stand on the other issue you were doing this morning, sexua 
Orientation. We have no stand on that. 


Mr. Riddell: I believe Mr. Johnston's concerns are 
presently being addressed by the pensions committee. I oe one 
thing the committee has pretty well agreed to, one o the 
recommendations will likely be a vesting period of five years, if 
not immediate vesting; so that might address some of the concerns 


of which should come first. 


Mr. J. M. Johnson: Just a brief comment in relation to 
your last statement pertaining to resource development and the 
future valuable resource of our senior citizens. 


I would like to commend you on your concern for the elderly. 
It is a concern that I share, and I am sure all members of this 
committee and indeed our Legislature share the came concern, 
Hopefully i wei won't? have anything in /)-Bill #7 thatQewdshmereace 
problems for these people. 


Mri. R.ieeF 6. Johnston: «Mri Chairman, ethereyseiis Bones vouine 
that has come up with other groups. I notice you didn't talk about 
the distinction here because you are requesting the elimination of 
the upper age limit, but at the moment some people are arguing 
that «din, their interpretation of the bill at the moment 
discrimination at 65 in terms of employment is also affecting 
other sides of things, like accommodation. 


Did you have any discussion about that in terms of whether 
Or not that is the way you read the bill? We have been assured 
thacumdsenot.: 


Mr. LaRochelle: We would hope that the bill would have 
primacy over any other legislation and that you wouldn't have the 
excuse that the bill on housing is an exemption from the code. We 
would see the code as being the overriding legislation in the 
province. 


| I would like to say to the minister, on behalf of the 
institute, we hope he will not be influenced by people in the 
press and before the committee who are asking him to resign. We 
feel he should be commended very much for an excellent bila 
Except for the one concern we have, we like the bill and we think 
you should stand fast and not resign. We think it would be a 
tragedy if you were to resign. 


Mr. Havrot: Don't worry; he won't. 


Mr. Chairman: It is one-all so far. We will wait 
ei oe ah dae ° until 
the end of the day before the committee votes on it. 


Interjection. 


Hon. Mr. Elgie: I think there is no doubt the issue you 
raised about mandatory retirement is one that troubles everybody 
in this room, and that is the kind of expression of opinion we 
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want. Mr. Johnston raised some of the dilemmas, and I guess the 
major dilemma we have--accepting the fact that I do not think 
there is anyone who does not appreciate there is great merit in 
the principle you present, the great dilemma is that there are a 
lot of people, over 99 per cent, who plan to and want to retire at 
age 65. It would be a tremendous imposition on them if they were 
required under any employment program to continue working in the 
face of that. 


Havingessatiimthat, *eandgrboth: sofidusvoknowinge citi fsy (staid 
possible to have voluntary arrangements between employers. and 
employees to continue working, and it does happen, there are very 
few people who do want to work after age 65. That does not alter 
the general principle and you, involved in gerontology, will know 
the effect it has on some people when they retire, on their lives, 
on their lifestyles and on their feelings about themselves. So it 
is a difficult issue and I think you appreciate that. 


I commend you for the balance you tried to put forth in your 
brief and in your comments. 


Mr. Riddell: rt is not voluntary fOr government 
muLposes. The Civil servant has to retire at age 65; he has no 
other choice. 


Mr. Chairman: We are going to have to adjourn at one 
ovclocké 


. Mary Lou Gutscher: We have indicated to the people appearing 
before us that we would have half an hour available to them. If 
you wish to appear now, Mary Lou, that is fine, or if you wish to 
Wait until: two%o'clock. 


Ms. Gutscher: I do not know how many questions there are 
going to be. What I have to present will not take more than about 
15 minutes. If there are questions, I can come back after lunch if 
that is agreeable to the committee. 


Mr. Chairman: I think the committee would be prepared to 
proceed. Do you have a brief? 


Ms. @Gutscher :2eyves?oiThere e'are/ocopies® ofidithe: brief ehere: 
In the interest of preserving human resources--my own--I did not 
draft a brief until I knew for sure I would have a position to 
speak. As of yesterday afternoon, I was informed I would be able 
to take the spot vacated by Mr. Dan Heap, but I assure you that I 
will not be speaking from the same principles that Dan Heap speaks 
Erom. 


The brief that is before you is short. It gives very few 
examples to explain my position. There are hundreds, thousands, 
possibly millions of other examples that could be used, but I 
believe the principles are clear and I would like to read from 
that. 


First, I think it is important to define what human rights 
are, and the preamble to Bill 7 recognizes that "the equal and 
inalienable rights of...human[s]...is the foundation of freedom, 
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justice and peace in the world." There is only one set Ofc iGghts 
which can apply equally to everyone and that is the.right to own 
one's own life, liberty and justly acquired property. The price to 
be paid for these rights is the responsibility not to violate that 


same right of others. 


These equal rights of individuals are not in conflict with 
one another. Individual value choices may differ, but only,the wse 
of physical force can violate human rights and, I should add, the 
threat of physical force which is implicit in many bills and laws 


in effect now. 


When a government takes it upon itself to revise and extend 
"rights," it not only creates special privileges for some by 
violating the inalienable rights ‘of jothers;~but it sets the stage 
for its own demise as well. 


This government and this committee, I assume, have a 
majority of Conservative members, and this government and this 
committee are supporting a bill which gives consumers and human 
rights commission appointees special powers at the expense of the 
rights of merchants, employers and landlords. 


What if, five or 10 years down the _ road, through the 
democratic process, this committee has a majority of Communists or 
Fascists sitting on it and they replace Bill 7 with a law that 
gives special status to everyone but Conservatives? 


12:50 p.m. 


What if Conservatives are considered mentally ill because of 
a difference of opinion with the committee and are forced to 
undergo "behavioural readjustment"--some people at present think 
that--to ensure the protection of the "rights" of others? 


What if Conservatives are forced to work in labour camps for 
the benefit of "minority rights" or give up their property to the 
state to ensure "equality" and the "wellbeing of the community or 
the province"? 


Terms that are in quotations, incidentally, are taken right 
from) Bilise7s« 


Such is the precedent set by legislation that redefines 
ra ghts ito Suit Special interests. Many people cry, "But that is 
not what we intended." In fact, I believe that was the history of 
the first hearings before this committee. 


. Bee including those of you on this committee, often 
view yourselves as sincere, open-minded, compassionate eopl 
e 
trying to do the best for your constituents. But, once Sreeueal 
You #¢hind yourselves caught up in a jumble of legalese and 
bureaucratic red tape which seems impossible to untangle. 


Your pledges to "keep the promise" throu 
ur gh more responsible 
and efficient government become faded dreams as the Boma of 
special legislation, budgets, House debates and taxes make the job 
more difficult than anticipated. So it becomes necessary to make a 
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name for yourself to ensure re-election and extend the period of 
time in which the task of cutting spending, lowering taxes and 
bringing inflation under control can be accomplished. 


Although intentions may be good, and this proposal is 
designed to benefit the greatest number at the expense of a few, 
it produces more harm than good. For example, when Morton Shulman 
passionately Supported legislation to introduce universal 
medicare, he thought he was doing the right thing. Today, with 
medical costs threatening to bankrupt the system, lineups in 
emergency rooms, quality of medical care deteriorating because of 
abuses of the system, recommendations for the near enslavement of 
doctors are offered as a solution. Morty realizes now that he made 
a big mistake, but legislation is easier to create and amend than 
it is to repeal and good intentions mean nothing when innocent 
people are made the victims of bad laws. 


Is this what we really want? With lawmaking powers in the 
hands of politicians, the lists of well-intentioned legislation 
seems endless. Expropriation laws were intended to promote 
progress and the preservation of lands for conservation purposes. 
They result in the theft of property from innocent land owners. 


Blue laws were deSigned to provide a common day of rest for 
everyone. They result in a loss of productivity and sales and make 
criminals of those who want to work on Sundays and statutory 
holidays. 


Zoning laws and building codes were designed to protect 
people from poor construction practices and to preserve 
neighbourhoods. They result in a man's home being destroyed by the 
city for refusal to obtain a building permit. 


Laws allowing the incarceration of _the mentally ill were 
intended to protect people from themselves and have resulted in 
robbing those same people of the right to their freedom. 


This is not in our brief, but I have a few other points to 
make. 


The apparent intention of Bill 7 is to ensure equal access 
to basic goods and services for everyone, but what it does is make 
criminals of those who do not wish to provide that equal access. 
Bill 7 apparently was designed to promote harmony for all people 
in the community. The results will be resentment of one group 
toward another because of special legal status for some. 


Bill 7 waS apparently designed to eliminate unequal 
treatment of as many minorities as possible. The result will be 
simply adding more minority groups to the number of those who are 
unequally treated, namely landlords, merchants and employers. 


Bill 7 was apparently designed to develop human resources to 
their fullest. The result is and will be a colossal waste of human 
resources. AS an example, just add up the number of hours it has 
taken for all the people presenting briefs to this committee and 
the hours you have had to sit here and discuss this bill being 
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thrown down the drain for legislation that is violating the rights 
of individuals rather than protecting them. 


This waste of human resources will continue.” ) FOr severy 
person who wishes to use this bill to their own advantage, they 
will waste their resources trying to destroy others rather than to 
make themselves productive. 


For all those people who are attacked under this act, their 
time, their energies, their productivity will be destroyed as will 
the time and productivity of all those people in the government 
who have to listen to all these hearings. Not to mention the theft 
of taxes to support this entire injustices 


Is this what we really want? 


A recent news item tells of an elderly couple who had come 
to Ontario to be free to work hard and buvid tas#t#oocd)s Life mics 
themselves, and they did that. They spent long hours every day 
building a family business from their home and finally saved 
enough to retire and enjoy their final years in relaxation anda 
comfort. 


But a new law gave officials the power to designate their 
property as parkland and they were informed that the home they 
loved was to be expropriated. Public pressure eventually forced a 
reversal of the government decision, but not before the fear of 
losing their home drove the couple to ill health and a healthy 
distrust of government. 


Is this how you protect people from discrimination? Is this 
how we improve the quality of life for people in this province? 


When the old House of Refuge was torn down in Kitchener, my 
parents offered one of the residents a permanent home LibnOuLr 
house. Rose had nursed our family--there were five brothers and 
sisters and myself--through measles, mumps and all the childhood 
diseases. 


But her medical record showed that she periodically withdrew 
to a room for several days at a time, and the government decided 
that she needed special care. From outpatient at a general 
hospital through inpatient status at a mental institution to 
permanent residence in a convalescent home miles from family and 
friends, Rose was subjected to psychological testing, drugs and 
shock treatment to cure her withdrawal symptoms. 


Her sense of balance deteriorated until one day she fell and 
broke her hip. When she was released from the hospital, her 
eyeglasses were taken away because it was felt that she might cut 
herself if she fell again. Her only hobbies were reading and 
sewing. The rest is self-explanatory. Is this how ai government 
protects people from themselves? 


_ What about the real question of discrimination? You cannot 
legislate discrimination out of existence. Everyone, every day, 
every minute must use their powers of discrimination in deciding 
how to spend their time and with whom, how to apply their skills, 
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to what degree and for what price, what to read, watch, buy, sell, 
produce or consume, what to teach their children, what religions, 
associations or organizations to take part in and more. 


People are not equal in worth. You are not equal to me, you 
are not equal to him, he is not equal to him and no legislation is 
going to change that. Respecting the differences in people is the 
BL yerPlOpe flole 4 fone.a «just..soclety.., Without. the..right. to 
discriminate, an individual has absolutely no control over his own 
destiny. Making discrimination illegal simply makes a farce of the 
law. 


What protection should we look for for human rights? There 
is only one form of human rights legislation that is valid for 


people /'whorwalue;» "freedom, justice -and) peace." That is a 
constitution which strictly limits the legal use of force to one 
purpose, self-defence; a constitution which defines the 


inalienable rights of each individual and which holds individuals 
responsible for their actions. 


The role of government must be limited to defending the 
rights of those individuals for deSiring that service, period. 
Other than that, government's only obligation is to leave people 
alone. 


In Ontario right now, you have an opportunity unprecedented 
in history. You have a majority government and, apparently, a good 
sense of humour. You can take a positive step to restore the 
heritage of freedom and prosperity in this province. You can scrap 
Bill 7 and begin the process of repealing other legislation which 
violates human rights, those that continue to violate the rights 
of every person in this province. The choice is yours. 


On the back, I have simply outlined a very short proposed 
human rights bill. 


"Whereas"--and I should preface this by saying I could not 
resist using the word "whereas"--"a system of freedom, justice and 
peace can exist only where each individual has the equal and 
inalienable right to own his own life, liberty and property; 


"And whereas the defence of these rights constitutes the 
only justifiable use of force; 


"And whereas restitution to the victim is the only just 
penalty to be paid by a criminal; 


"And whereas an individual cannot delegate more power or 
authority to another, including government, that he himself 
possesses; 


"Therefore governments shall be limited to the function of 
defending the inalienable rights of those individuals desiring 
such a service and ensuring restitution from the criminal to the 
victim in the event of a violation of rights." 


I will entertain questions for five minutes, if there. are 
any. Then I will wrap up with a very short presentation. 
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Mr. Chairman: Thank you,very much. 
Are there any questions anyone has? 


Hen 4708 MOP Johnson: Gir seCheirman7. only have one brief 
question. 


I only wanted to draw your attention to one concern that I 
have. It? is “very easy’ tobe errtical vor drafting legislation, I 
Submit to you. In your last page you propose half a dozen 
exceptions or clauses pertaining to what you feel should be human 


rights legislation. 


In clause 3 you state, in part: "And whereas restitution to 
the victim is the only just penalty to be paid by a criminal." I 
agree with the principle of restitution. How in the world would 
you have restitution to the victim of a murder, assault or rape? 


Ms. Gutscher: I am going to answer that in two ways. The 
first is by asking a question. Does our present system of justice 
actually bring about- justice, or 4is* it tarbitraryomat sbestagn 
determining what is just penalty for rape, murder or theft? 


The second point is, the only two parties involved in a 
crime are the victim and the criminal; and if there is going to be 
any decision made on whether or not the penalty is severe enough 
in a case where no amount of restitution can compensate for the 
damage done to the victim, the victim should decide, not some 
third: party that was notsinvolved in «the processipin ‘the ‘f£irse 
place. Once an individual violates the rights of another forcibly, 
that person gives up his own right to protection. 


Mr. Chairman: Are there any other questions? 


Ms. Gutscher: I have just a very brief section to read 
from a book called The Law, and for those who are interested I 
have copies available at $2 apiece; my address and phone number is 
at’ "the top of my brief. 


Mr. Riddell: Who is the author? 


Ms. Gutscher: Frederic Bastiat, a middle-1800s economist 
and statesman. The job that Bastiat tries to accomplish here is to 
define why people want laws in the first place. He makes the 
statement that, in fact, the natural rights of individuals were 
there long before the laws were there, and individuals requested 
laws to simply put down in writing what those natural rights were. 


He says: "If the state were not to intervene in private 
affairs, all rights and their satisfactions would develop 
themselves in a logical manner. We would not see poor families 
seeking literary instruction before they had bread. We would not 
see cities populated at the expense of rural districts, indr rural 
districts at the expense of cities. We would not see the great 
displacements of capital, labour and population that are caused by 
legislative decisions. The sources of our existence are made 
uncertain and precarious by these state-created displacements; 
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and, furthermore, these acts burden the government with increased 
responsibility. 


"But, unfortunately, law by no mean confines itself to the 
proper functions; and when it has exceeded its proper functions, 
it has not done so merely in some inconsequential and debatable 
Matters. The law has gone further than this. It has acted in 
direct opposition to itS own purpose. The law has been used to 
destroy its own objective. It has been applied to annihilating the 
Bustice that it was Supposed ,to maintain, to limiting and 
destroying rights which its real purpose was to respect. Law has 
placed the collective force at the disposal of the unscrupulous, 
who wish without risk to exploit the person, liberty and property 
Of Others. It has converted plunder into a right in order to 
protect plunder, and it has converted lawful defence into a crime 
in order to punish lawful defence." 


Mr. Chairman: We do have to adjourn now. 

Ms. Gutscher: Ae right. As ne mentioned, they are 
available; and for those who are interested in looking into the 
historic effects of bad laws, I would recommend purchasing it. 

HOnweenoem Ergie: “Mr. Chairman, I just wonders ij have a 
personal engagement) at two o'clock. Would the committee allow me 
the indulgence of being a few minutes late this afternoon at the 
beginning of the session? 

Mr. Chairman: Mr. Minister, and nobody else. 


Thank you very much, Ms. Gutscher. 


The committee recessed at 1:07 p.m. 





Govem 


R-24 Publica 








STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
|THE HUMAN RIGHTS CODE 
‘TUESDAY, SEPTEMBER 15, 1981 


- Afternoon sitting 


“LIBRARY - 














STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


CHAIRMAN: Harris, M. D. (Nipissing PC) 
VICE-CHAIRMAN: Stevenson, K. R. (Durham-York PC) 


Copps, S. M. (Hamilton Centre L) as ee 


Eakins, J. F. (Victoria-Haliburton L) 

Baton, &. 1G... Middlesex? PC) 

Havrot, E. M. (Timiskaming PC) 

Johnson, J. M. (Wellington-Dufferin-Peel PC) 
Johnston, R. F. (Scarborough West NDP) 

Lane, J. G. (Algoma-Manitoulin PC) 

McNewie sR Kes (Loa hy Pe) 

Renwick, J. A. (Riverdale NDP) 

Riddell, J. K. (Huron-Middlesex L) 


Clerks Richardson, <A. 

Research Officer: Madisso, M. 

Witnesses: 

From the BuSiness and Professional Women's Clubs of Ontario: 


Macleod, D., First Vice-President 
Neville, E. Vice-President; Chairman of Resolutions Committee 


From The Right to Privacy Committee: 
Burts 

Gallagher, R. 

Rapsey, P. 


White, D., Alderman, Ward One, City of Toronto 





| 








LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
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The committee resumed at 2:15 p.m. in room No. 15l. 


THE HUMAN RIGHTS CODE 
(continued) 


Resumangs -considerationr o£ #@Billew~7,vAn “Act to! trevises:and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: The Business and Professional Women's 
Clubs of Ontario, represented by Dolores MacLeod and Margaret 
Hotson. There may be some members come in, but we are going to 
have to start. We will get everything on the record. 


Ms. Neville: The members you have just named _ were 
additional members of the group. My name is Elizabeth Neville and 
I am actually the spokesperson. This is Dolores MacLeod, our first 
vice-president, and Margaret Hotson is unfortunately not able to 
attend. 


You have our brief in front of you and, as it is relatively 
short, I think it probably would be best if I read it. I have 
introduced the two people present. 


The Business and Professional Women's Clubs of Ontario 
comprise 47 clubs located in all parts of the province, with a 
total membership of just under 2,000 women who work at all levels 
of the professions, business and industry. 


The clubs are members of the Canadian Federation of Business 
and Professional Women's Clubs, which in turn is a member of the 
international federation, which has particular status on the 
United Nations committees as a nongovernmental organization, which 
gives it the right to speak on that body. 


The international and Canadian federations were established 
in 1930. This is how long we have been working for the status of 
employed women. 


Our primary objective is to improve the status of women 
especially with regard to their economic status, working 
conditions and political rights and responsibility. 


Our brief on this occasion addresses three issues, the three 
which we have most recently addressed in our conferences and 
eonventionswliThesefinst eisvisupport of vextention. of..prohibited 
grounds of discrimination to include persons with a handicap. 
Second, our concern that there is only limited support in Bill 7, 
for “affirmative: “action “programs: ("Third,” ‘ours. concern,cof* equal 
treatment in employment benefit plans which are not adequately 
addressed in the Employment Standards Act nor covered by the code. 


Specifically with regard to extension of the act to prohibit 


Ze 


discrimination on the grounds of handicap, we Support this 
entirely, particularly with regard to employment. Our main reason 
o many occasions 
for commenting on this issue 15 that we have on s¢ : 
met women with the double jeopardy of both handicap and (sex in 


their employment. 


Second, we support the intent that handicapped persons shall 
not be discriminated against in employment pension or insurance 
plans except as provided for in the limited exceptions specified 
imesection 23). HOWEVEr, We consider that these rights would be 
more explicit if they ‘were provided fore an wthe Employment 
Standards Act, 1974, Part 4X, which specifically deals with 
discrimination in employment benefits plans and, as a matter of 
fact, rose out of a section of the code which was examined in 
great detail by a government task force in 1974 and put into the 
Employment Standards Act as more easily administered under that 
act and more effectively administered as well. 


Third, with regard to representation on the commission, we 
note that special provisions have been made for the appointment of 
commissioners to deal with race relations. We recommend that there 
should also be an appointment of at least one commissioner who has 
a handicap as well as training in matters affecting handicapped 
persons. We use the same arguments for that as there are hore cne 
establishment of the educational and at one time enforcement arm 
of the commission in the women's bureau which still exists. 


Do you want to deal with any questions on the handicapped 
persons section before I go on to affirmative action? Or would you 
like me to continue? 


Mr. Chairman: If you would finish your presentation, and 
if there are any questions we will deal with them then. 


Ms.2 Neville; With .regard to affirmative action, y wegsdo 
not consider that the provisions of section 14(2), which permit 
special programs, which we understand to include affirmative 
action programs, adequately meet the need for expansion for 
affirmative action programs in the public and private sector. 


Since 1972, the Ontario Human Rights Code, section 6(a), has 
allowed the commission to authorize special programs to improve 
employment opportunities for those groups protected by the present 
code. However, there have been minimal measurable results in terms 
of a shift in .the ‘distribution of women, or -of) their jwagec 
incidently, among different jobs, or in the reduction of the wage 
gap between men and women. We therefore urge the adoption in the 
new code of a requirement that affirmative action progams be 


undertaken by major public and private organizations and in 
employment under government contract. 


Also, and this 1s most important, we urge that guidelines be 
established for implementation of such programs and for regular 


reports On programs and results to be required and f 
Or subs 
fines to be set for noncompliance. ‘ pthc (oe 


Last, we wish to deal with equal treatment in employment 
benefit plans with regard to unisex actuarial tables. We note that 


ec tUlOm e215). 2 Or: Dill Pee givessrjinisdiction storsthe Employment 
Standards Act, 1974, with regard to equal treatment on the basis 


of age, sex and marital status in employment benefit plans. That, 
we are happy to see continued. 


The Employment Standards Act and its regulations permit many 
instances of differentiation between employees because of sex, 
where differentiation is determined on sex-based actuarial tables 
presently in use. 


The report of the Royal Commission on the Status of Pensions 
in Ontario has recommended that unisex actuarial tables be adopted 
in the case of money purchase plans to renew the differentiation 
in costs and benefits based on sex differences in mortality. 


zee 2OF Dy. 


We recommend that the government of Ontario recognize the 
principle of equality between the sexes in establishing the costs 
of pensions, benefits, life insurance, disability insurance, 
health insurance and Similar benefits, including the actuarial 
equivalents of such _ benefits, which costs depend on_- the 
contingencies of human life, such as death, accident, sickness and 
disease, with a view to promoting the uSe of unisex tables so that 
women and men will pay equal premiums and receive equal benefits 
under these plans as, I may add, they face equal cost of living 
for however long they live. 


Thateasathe conclusion of our written brief. 


Mr. ~ Chairman: ;Thank “you very much, Ms. Neville. Are 
there any questions? 


Mr (Row ieS eeoohnstonss (A ‘few? “questions #-0n’) “affirmative 
action which has been--there are a couple of Johnstons here. Mine 
is the one with the "t." Otherwise, we are totally philosophically 
the same--almost no discernible difference. Right, Mr. Chairman? 


Mr. Chairman: In age anyway. 


Mrat) Re Ore ear Ohnstone- PAt Many -ratey*on. “the affirmative 
action side of things, I wondered if you could talk a bit about 
the requirement section. 


One of my concerns has been that just to "request," as is 
the present wording, is not sufficient and that there must be 
aperity tommordermiaffirmative. action. What issyour’? vaew~ofwite 
Are you thinking in terms of the American legislation and the way 
it sets out quotas for government contracts, for businesses--some 
businesses of quite a small size as well as larger businesses--or 
have you talked about that and discussed that in your organization? 


Ms. Neville: Yes, we have. We have, in fact, prepared a 
brief to submit to the cabinet as a whole in more detail on this 
Subject. 


We do have in mind the American legislation, but I would 
like to say that I have never--and I have worked with that 
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legislation a great deal--considered their standards to be in 
terms of quotas; they are in terms of targets. The uses 
specify how they shall be interpreted in a reasonable Manner to 
take account of the labour supply, the qualifications of people in 
the current labour market and So on, but they do involve numerical 
targets, “and »thats/is the only measurement | thateerL cconSider "1s 
appropriate in monitoring and reporting on this sort of program. 


We are certainly not talking about guotas and neither, in my 
experience, is the American legislation when properly interpreted. 
It is talking about feasible targets. 


Mr. R. F. Johnston: Thank you for that, because I think 
a RE ie 
it has been kind of a bugaboo that has been hanging over the 
committee. 


In studying the American legislation and in the actual 
practice there have been a number of cases brought to my attention 
about complaints of smaller business and how. that hasye.been 
enforced by the federal government. 


Say a small construction company, for example, is asked to 
iey Goletake affirmative action and hire two or three women, if 
possible, within a particular contract that. they shave.) +Theywdowe 
job search. They find there are no women bricklayers or whatever 
in, "the anea,ethat, kind. .of thing; sand ieare unable to meet their 
target. What is your experience in terms of how that has affected 
yontracts “and grants? 


Ms. Neville: In the earlier years, when I was following 
the American implementation more closely, I did not see any signs 
of contracts being withheld, except perhaps being held up in the 
universities in the case of women academics, where there was a 
greater labour market for the promotion or appointment of women 
academics. 


I am not familiar with any cases which might be considered 
less than fair in things like the construction industry, but I do 
think <in. talking about .ithis we sot), ondy si havensto, secoKmeateacie 
American situation, but we also have to look at our own unique 
Situation here in Canada, and in Ontario specifically, which I 
think is more favourable to employers really finding support in 
the education system, such as, for example, in the community 
colleges through Canada Manpower in the training for 
nontraditional work, where they can find a labour market of women 
in particular being assisted with adapting to nontraditional forms 
of work. We now have that kind of Support system because we have 
Our attempts at voluntary affirmative action to draw upon. 


Mr. R. F. Johnston: You mentioned that you are planning 
on making a presentation to cabinet on this in some detail. What 
sort of time schedule do you have in mind for that? The committee 
KS hearing briefs ‘until,»early@October, «I guess, and then we twill 
be going to clause-by-clause, in which the nitty-gritty of dealing 
with a clause like that comes up. I was wondering when you felt 
that would be available and whether it could be made available to 
committee for wordings and that sort of thing. 


Se 


Mss Neyilte: ) We ycould make: sayailablessto. you -part iof) vour 
submission to cabinet on this question. Quite frankly, we prepared 
Our brief for your earlier hearings and decided not to change it; 
sO we didn’t submit .all.the detail on this subject that we might 
have. 

MG. view Mam Wonnstonssplt, would .bes useful. -forsuthe members 
of the committee just in terms of education and background if you 
coi d) mprovidersuSsiwithw any information’ ain your. brief or other 
pertinent pieces of background information that you think would be 
mmportantsefor sus as) legislators in trying to come to grips with 
this. 


I notice that you don't raise the issue of sexual harassment 
and the coverage of that in the bill. I wonder if you could tell 
Memitayou thinkwit!iaasatisfiactory ory ifyou chave athe. opinion tthat 
has been expressed to us by some groups that the use of the word 
"persistent" might cause us some problems in terms of sexual 
harassment in the workplace. | 


Ms. Neville: We don't have a position as yet on this as 
an Organization. This is a relatively new issue for the kind of 
Membership that we have in our group. We're still at the stage of 
discussing it; so that I can really only express a personal 
Opinion. 


I have been watching with great agreement the way in which 
the commission has been dealing with sexual harassment over the 
last few years. I am glad they finally saw fit to deal with that, 
because in the earlier years of sex being part of the Ontario 
Human Rights Code sexual harassment was not dealt with as a formal 
complaint under the code. It was not seen as sexual discrimination. 


The difficulties I have with the present wording are not so 
much with the word "persistent" as with the fact that sexual 
harassment is only recognized as between superiors and 
Subordinates. This I find difficult to see as adequate when the 
most persistent forms of sexual harassment can quite easily come 
from co-workers, and if it is not dealt with by superiors it can 
be justssas detrimental in the earlier stages of, a person's 
employment as sexual harassment by--I think that's not the term 
the code uses. Whatever the. term is it is. not adequate,, in my 
opinion. 


I don't know if Dolores wants to add anything to that. 


Mo aaitacLeode nwiasthinke Liz. has. fainlys,stated.= the,sposition 
that is true in some areas. The co-workers are probably as much a 
problem as the executives or the higher-ups in the firm who might 
be putting pressure in that area, if not more so. 


Ms. Neville: I can cite an example of that in my own 
employment. I would rather not name the persons involved, but Le 
concerns relationships between gardeners in isolated work sites. 
That has caused problems. It's not a question of a foreman; it's 
co-workers who are involved. 


Mr. R. F. Johnston: I'm not sure without the minister 
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here. It might be that an interpretation of the Lack="on action oe 
a ‘Superior might’ in fact "pr ing *a charge against the superior who 
would then take action. But the definition of the harassment as 
being put by a superior to a subordinate 1s, aS I view ral 


potential problem. 


Ms. Neville: -I “think that would have to be very clearly 
spelled out in guidelines to that section, if that is the case, 
because it certainly doesn’t adppear to be the -¥case* "from pene 
present ruling. 


Mr. R. F. Johnston: The last question would bes#@on 
another matter that is not included: the Matter of equal pay for 
work of equal value. What is your position on that? 


Ms. |-Neville?”’ We - ‘submitted _-a°°brief-*on #B1lPUlG teem thag 
effect. We supported it and cited in particular all the history of 
that subject which stems from the International Labour 
Organization conventions back in the 1950s. We cannot support that 
goal more strongly. Again, it will be part of our submission to 
cabinet to reactivate that, and we entirely dismiss all the 
arguments that it's unfeasible. It is perfectly feasible within 
the present job evaluation processes, which are well known to all 
except the smallest industries. 


30 Sane 


Mr. Eaton: I have a question on the insurance field, 
where you mention life, disability insurance, a number of things 
there. I notice you don't mention, for instance, automobile 
insurance. 


Ms. Neville: No. We're not dealing with section 20 in 


Our comments, really; we're dealing with the employment provisions 
re 25) . 


Mr. Eaton: Would you subscribe to equal automobile 
insurance rates between men and women? 


‘Ms. Neville: Again, we haven't a position on that as an 
Organization, because it's not entirely an employment-related 
issue, which is what we are mainly concerned with. 





AS a personal opinion, I would like to see unisex actuarial 
tables in force. I know that gives the disadvantage to women in 
the case of automobile premiums, but I feel that that “is only 
fair, because we all vary in our state of driving. 


Mr. Eaton: Well, isn"t ‘that ‘the® reason-<=the “ack that we 
all vary in our state of driving and safety, the accidents we 
cause--that there should be some variation in rates? 


Ms. Neville: It may seem fair, but I think that with the 
fact that we all live in the same world and that there is such 
Variation between members of the same sex--I don't know the 
figures, but I would suspect that as there is between members of 
the opposite sex--I would think Lt2oniy stair. 
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Butwereainy. “Peanistalkingm aboutodqit }mores asi ac principle, 
because I think where it's more of a principle is in the question 


of where it's one's wage or equivalent of wage that is at stake, 
one's earning power and so on. 


Mowebocons OkavyomLerts:. lookoat Gtleinm@that® context son sthe 
basis of life insurance that would come through a plan at work. A 
man and a woman are making equal wages, paying into it equally, 
and all actuarial statistics show that the woman is going to live 
considerably longer and that the payout from that plan is going to 
have to be considerably more to support her in the end. Don't you 
think there is room there for some variation in the rates that 
they would be paying? 


Ms. Neville: No. And it doesn't work that way with life 
insurance anyway. In actual fact, before the present legislation, 
women were able to pay less for life insurance, because they 
expected to live longer and they worked longer. 


Mree Eavonwerhbatussestor ebife Se insurancepfprokay. Pension 
plans. 


Ms. Neville: I think the inequity is with pensions. Yes, 
the woman is probably going to live longer--individual women are. 
But so are individual men going to live longer, and they all have 
the same cost of living to face. In fact, the-- 


Mr. U'Batonssy I’m snot “questioning the level: of pensions; 
imerquestioning® ther fact) of ‘funding Vit. .You“re: both»smaking the 
Same wage and you should be entitled to the same pension return; 
but, “Knowing that™= the» cost as ‘going to be greater to pay out over 
a period of time, the one pension as to the other, is there room 
for variation? 


Ms. Neville: That's how the Canadian Human Rights Code 
has dealt with it, of course: by providing that there must be 
equal benefits from money-purchase plans or from any pension 
plans. That is one solution instead of the actuarial tables, but I 
think it would take-- 


Mr. Simatonswbrts ust |) {inaudible) “tos me) “to think ’that. when 
you get into things like the automobile insurance and things like 
that we can try so hard to be equal that we make it very unfair 
for some. 


Ms. Neville: I'm more interested in the pensions. With 
the pensions I'm very aware, for example, of my registered 
retirement savings plan, which more and more women are getting 
into at the moment, and the fact that I will have to depend on an 
annuity from that in the long run. Now that wouldn't be governed 
by these employment sections of the code, because it doesn't arise 
from my employment; except that it does, because it's my 
disposable earnings that I have had to put intoethat., sand it is 
related to how much money I am putting into my pension plan and so 
on. But it really annoys me that I will have to pay more or get 
less out of that plan in the end than the-- 


Mr. Eaton: Well, no. You may get a little less per year, 
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but you're going to end up with more over the lLongsasungeon, Che 
average. 


Ms. Neville: Well, thates debatable, £sn St ite? Tt 
depends just when I as an individual die. 


Mr. Eaton: Your chances are better; let!s) putty pujethag 





way. 


Ms. Neville: Yes. And in the meantime I shall have to be 
living in the same world as my buddy male worker. 





Mr. Eaton: We had a couple of instances where people 
were mentioning girls belonging to boys' ball teams and things 
like that. Do you subscribe to that? Is thats kindy ofemcthing 
discriminatory? 


Ms. Neville: Do you wish to express a personal opinion 
this time? 


Ms. MacLeod: A personal opinion only. If the girls wish 
to belong to the boys' ball team and the boys. would likes thempto 
do so on their capability as a player and teammate, I see no 
reason why they shouldn't do so. 


Mr. Eaton: What about the reverse of that, where we have 
Girls’ teams and——? 


Ms. Macleod: Well, why not?: I -don't: ‘know! thatigtheg~gints 
would ask the men, but they probably would if they wanted that. 


Me wibaton: ‘i ‘they don"t gaskrthen-— 
Ms. MacLeod: Or allow them to join their team. 


Mr. Eaton: Can any men join the women's business and 
professional club? 


Ms. MacLeod: Not at the moment, no. We've had people 
approach us on that, but we have had to (inaudible). 


Mr. Eaton: You have had to be discriminatory. 


Ms. MacLeod: Yes. Not on the grounds, thate, theyemiwerce 
Male, but on the grounds that it is a women's organization. 


Ms.» Neville: Well; the 9 US. . organization  hasp- rethoughe 


that one and decided to allow male members, but I think the time 
is probably coming. 


Mite Eaton: Don't you think twe are sebeginningm:tosercar ny 
some of these things to the point of ridiculousness? We have a 
boys _and a girls' ball team in a community and we have one girl 
fighting to be on the boys" ball team, or something. 

Ms. Neville: If I may introduce a serious note-- 


Mew. Bakinss-°That‘s *the yaproblem.Gwhen lsyoulimtout) “1ta Jinto 
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legislation: you create test cases. The case in that was a test 
case which was thrown out. 


MawneNevillemiThere®: is .aroserious “side: sto that. “At the 
monentweiteamPereviéwing “applicants «for ® a= very -<physical:. and 
paramedical kind of job. Part of our assessment of candidates is 
their participation and activeness in sports in general but team 
sports in particular. 


I think it's the availability of team sports to girls that 
is the question. Given the different emphasis on team sports as 
between girls and boys traditionally, there isn't the same 
availability of really good teams for girls to play on, whereas 
there are a lot of very good fraternal men's clubs for men who 
have the interest, male business and professional people, to join. 


Mr. Riddell: You recommend that a handicapped person be 
appointed to the commission. Are you basing that recommendation on 
the presumption that a handicapped person would probably identify 
more with handicapped persons and be more sympathetic towards 
their cause, or are you making that recommendation to assure that 
the government itself is not discriminating in appointing people 
to the commission? 


Ms. MacLeod: We would like to see a handicapped person 
on the board not only because he would probably be in the unique 
position of having experienced some of the discriminations and 
problems that they have to face from day to day and would perhaps 
be more sympathetic in that way, but also because he would be able 
to advise and discuss with the other members of the board possible 
areas they are not too aware of. 


Mr. Riddell: I have known several people who have been 
trained in matters affecting handicapped persons and who are 
working with them on a daily basis. I find that those people are 
quite often more sympathetic towards the cause of the handicapped 
than a handicapped person is. 


Let me give you an example, and maybe this is comparing 
app]es and oranges: In the handicapped sports olympics, table 
tennis, Cones competitorMm kept’ complaining ‘to the referee) that 
another competitor in a wheelchair was not keeping the ball above 
the surface of the table, as you must when you are delivering. The 
referee kept reprimanding him and saying he was going to penalize 
that player, until finally the referee went around after the game. 
wasuoVverotomtalkm@to @theiplayer vandffound that: thes left. side of 
that player was missing and he couldn't get his arm up above the 
table. 


Maybe that is what you call competition; I do not know. But 
I happen to feel that in many cases--people that I know--a 
nonhandicapped person quite often shows a lot more sympathy 
towards the cause of the handicapped person than the handicapped 
person does himself. That is why I am wondering how adamant you 
are in this recommendation that a handicapped person be added to 
the commission. 
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Ms. Macleod: you will see in our recommendations that we 
have Sstateauthat we not only would » likey to see wa handicapped 
person on the commission, but one who 1S trained in matters 
affecting the handicapped people in all. areasaof seneit elite. 


Mr. Riddell: I happen to think maybe the trainings sas 
more important. 


Ms. Macleod: Yes. That is probably a very important 
aspect too. You couldn't expect all of the handicapped people to 
qualify for that type of position. They have to have some training 
as well. 


Mr. Renwick: I just have one question. I appreciate your 
comments on a number of other areas which are of interest to me. 
But in particular, if I could refer to the specific provisions of 
section 38(2) and 38(3), regarding the rights to employment in the 
case of handicapped, we have been hearing a fairly consistent 
theme throughout the presentation of concern to us about fr sie.o6 
all the cost of access and who is going to pay the costs. We have 
heard that from employers both in the public sphere and in the 
private sphere. 


The second one which seems to cause tremors throughout the 
employers' world is the question of the orders which the board may 
make under section 38(3) which may make a finding as to whether or 
not the equipment or the essential duties of the employment could 
be adapted by the party who is found to be a contravenor to meet 
the needs of the person whose right is infringed. When they make 
the findings, they can, unless the cost is significantly a 
hardship, order that such measures be taken. 


We have been getting the comments on the cost question, but 
more particularly addressed to who is this board of inquiry that 
would dare to redefine the essential duties of a job so that it 
could be adapted for a handicapped person. Have you given 
consideration to that kind of argument that we have been hearing? 


Ms. Neville: Not really in that much detail with regard 


to the handicapped, except that I have had personal experience of 
this in the organization. 


My response would be that it seems to me that the same kinds 
of arguments are being raised with regard to the handicapped as 
were raised with employing women in small organizations with our 
regulations with regard to toilet facilities. 1) hatedito- pbemithe 
person to introduce this, but it is an argument that inevitably 
came up when it was a question to women having access to 
employment: "Oh, but we would have to build toilet facilities for 


them," or separate accommodation for them in the cases of isolated 
conditions. 


In my experience, the boards of inquiry or the commission 
itself, which has ruled on these cases, has been very reasonable 
in 1ts requirements and has really taken into account what kind of 
compromises could be made at least expense possible. 
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But, on the other hand, considering access to buildings and 
within a building for handicapped persons, let alone special 
equipment which might come out of funds such as CNIB for special 
typewriters or the hearing organizations and so on, but purely for 
structural change for access, I would think that possibly there is 
going to be need for special public fund of some kind for this--I 
think it would be justified and could be administered by another 
ministry perhaps--where there were funds that could be drawn on if 
it were considered necessary. 


Mr. Renwick: Just one final comment. An argument which 
is also put to us on the same grounds is that the employment of 
the handicapped person may well impose an undue burden of 
redistribution of responsibilities on fellow employees who would 
then be resentful of the handicapped person being employed. 


I suppose, to use my friend from Huron's example--let me 
give you an example. I am going to lecture with John Riddell's 
examples that he has put before this committee and publish them as 
the extremities to which one can go in order to try to defeat the 
premises of the bill. 


The example that is given is if a person who is handicapped 
in the sense that he does not have mobility iS working in an 
office and in order for that person to do his work people have to 
bring things to him, there has to be some readjustment of it, and 
that imposes an additional burden on the fellow workers which 
would cause resentment. Have you heard that argument or would you 
care to comment? 


Ms. Macleod: On a # personal note again, I know someone 
who is working in an office at the present time who is in an 
micapacicatca Hiposiition;a»with’ no mobility.o: Theres has «been no 
resentment. In fact, the other staff members are very helpful and 
Supportive, because that particular person has a special quality 
in her work in being able to do her part of the work in the office 
to such a degree of efficiency, that it is a help to everyone and 
they have no resentment at all in helping. Quite often they find 
that she will try to do things herself rather than call on others. 
Perhaps it is a matter of individuals. 


Mr. Renwick: I just wanted to mention those points 
because of your expressed concern about the handicapped, to let 
wou knoOWsecthe, kinds,.of. positions. which ,are,.being..put,. fairly 
consistently before us on that question, apart from the rhetoric 
of equal treatment of handicapped people. 


Ms. Neville: TitenelSauVeLye Simi Lar GOns CC eet OS ek 


accommodations that people thought they were going to have to make 
for women to lift heavy weights and so on. 


In one case I remember, the company was actually persuaded 
to employ a hoist, and this so much improved producti onmort aboth 
the men and women in the group that they couldn't think why they 
had not done it before. This was not because the women couldn't 
lift the weights, but because the hoist was so much more sensible 
and took away everybody's concern that they might not be able to 
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do it. It was very minimal cost and everybody benefited from ie 


All the time employers are rearranging work--and I speak as 
an employer--to meet the special skills of individuals. There are 
very few jobs that are set in the way that they can be done £05 


aa ‘c1imes 


Mr. Renwick: That is an important statement, because one 
of the statements which I believe was made to us by the police 
chiefs was this sense that somehow or other there is a range of 
requirements for police officers that every police officer must be 
interchangeable with every other police officer and, therefore, 
how can you have a handicapped police officer? Of course, within 
the police force there are allewsortes Ofetspeciau duties and 
adaptations of persons to particular roles. ,So I appreciate that 
statement. 


Then, simply because my friend Mr. Eaton raised this matter, 
I take it that you do not consider your organization to be a 
vocational association of the kind where discrimination on the 
grounds of sex would be prohibited under section’ 5. "Every “person 
has the right to equal treatment in the enjoyment of membership in 
any trade union, trade association." I was thinking= In pareLeurcar 
of a trade association. 


2:50 p.m. 


Ms. Neville: No. We are more of a fraternal 
organization--or "sororal," if there is such a word--a fraternal 
Organization. 


Mr. Renwick: 1g take PHS that dige is a private 
organization; you receive no public funding? 


Ms. Neville: No. 


Mr. Chairman: We have about five minutes. We have two 
more people. 


Mr. Eakins: I think most of mine have been covered, but 
it sometimes bothers me that every little concern has to be nailed 
down in legislation. Why do you feel that certain people 
representing certain groups of people should be on the human 
rights commission or on a board? I believe you mentioned there 
should be representation from handicapped or perhaps others. 


Do you feel that you "really dont “trust” thew diccretion ce 
those who would make the appointments or that others would not be 
Just aS concerned? Does it have to appear as though visible 


people, whether it is visible minorities or handicapped people 
would be on the board? 2 ow ESB 


Ms. Neville: I feel in a double bind about that because, 
having known a good many of the commissioners very closely, I 
would say that I couldn't fault any of the appointments that have 
been made so far. On the other hand, the bill does propose a race 
relations commissioner, and there is the existence of the Women's 
Bureau; So it seems to me that somebody has seen the need for some 
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special interests to be pinpointed directly and spoken to directly 
and for somebody to carry some special responsibility for that. 


Speaking for the Women's Bureau, and I will be quite clear 
as to my vested interest in that--I was a former director of that 
Pee Cau rCan esay Sthatcie think it4as very*ivaluable. fori that 
Organization to exist along with the human rights commission in 
the case of dealing with matters affecting women. 


Lp tsec Sethe ahandicapped, isand’” ouri’ organization sees . the 
handicapped, as another group with rather special needs and the 
need for a rather special focus, dealing with access and special 
equipment and so on and the sources and the agencies responsible 
for that. 


Mr. Eakins: But you are happy with the appointments to 
date? 


Ms. Neville: Yes, very happy. 
Hone Mr. setgres Mr & Chairman, "can I interject? 


You Know that under section 24(5) the commission may 
delegate or create a division of the commission relating to any 
area of interest it wishes to, and I notice from your brief that 
you also suggest someone with a handicap be appointed. Did you 
know that Dr. Al Jousse, who founded the rehabilitation centre in 
Ontario in the early days, who is himself partially paraplegic, is 
on the commission? 


Ms. Neville: No, I did not know that. 


Mayolle ejuSse Cada ithattour “inclusion: ‘of? ‘that sparticulam) point 
in our brief really sprang out of another more global concern of 
Ours, and that was that more handicapped persons should be 
appointed to all sorts of public boards and commissions, this one 
in particular if you like, but that they should be more recognized 
as part of the community and appointed more generally. 


Me JobRenwiek<O°Mr. @Chairman,*%can I cask ‘the *ministerema 
question? He does not have to answer it, of course, unless he 
wishes to. 


Mr. Chairman: We won't know until you ask it. 


Mr. Renwick: Ms. Neville mentioned a brief that their 
prganzzatwonemwas ‘presenting “to cabinet. Is) there sort of <a 
parallel operation going on? 


Hon. Mr. Elgie: Presenting a brief to cabinet? 
Mr. Renwick: More such briefs? 


Hon. Mn bl ote:% There® iis: ino such parallel event going 
on, to my knowledge. 


Mr. Renwick: Are you getting any briefs submitted to you? 
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Hon. Mr. Elgie: Not in any sense--~- 


Mr. Renwick: I am not speaking particularly about your 
organization. I am just anxious that whatever 1S-- 


Hon. Mr. Elgie: Not other than as private individuals or 
groups writing to me, but not in any formalized way and not on 


request. 


Mr. Chairman: Thank you very much for appearing before 
us today. 


The Right to Privacy Committee, represented by Paul Rapsey, 
Bob Gallagher and Bob Burt. 


Mr. Rapsey: I am Paul Rapsey. Bob Gallagher is 
immediately to my left and John Burt is on the far left. We will 
ali be speaking “te your ‘briet SF iist, we would like to,thank this 
committee for the chance to appear. 


The Right to Privacy Committee is a voluntary organization 
now of more than 1,400 members, and we represent a wide spectrum 
of the gay community. We have members from both sexes and also 
representatives from many races, ethnic -groups,. social. classes, 
age grouus and political viewpoints. 


It was originally formed to help defend the found-ins and 
keepers in the first police raids against the Barracks, which 1s a 
gay bath house. This was in December 1978. Its mandate Since that 
time has been to offer counselling, support . and financial 
assistance to those arrested in bath house related charges and to 
alert the public to the many inequities in present legislation 
that lead to discrimination against the gay community in this 
country. 


In this regard, it has actively attempted to lobby and to 
press for needed legislative and legal changes to end this 
discrimination. It has continued to keep the public aware of the 
issues and has helped organized some of the largest public 
demonstrations in Toronto in recent years with several thousands 
attending to voice their growing concern and outrage. The first of 
these demonstrations was held on February 20, and saw 5,000 people 
gather in the cold and rain to hear large numbers of the community 
at large offer their support to our cause. 


Recognizing that we are. a-minority -that,. suffers, blatant 
discrimination at this time, the Urban Alliance Against Racism, 
which is a coalition of more than 40 groups, has accepted us as a 
member Organization. We are here this afternoon to speak to this 


committee on behalf of our members, and we are grateful for the 
chance to speak. 


. 2 will turn over to Bob Gallagher, who is a member of the 
Right to Privacy Committee and who is also a part of the political 
economics department of the University of Toronto. 


Mr. Gallagher: I am speaking on behalf of the Right to 
Privacy Committee, Mr. Chairman and members of the committee. 


tS 


The \purposevokr this’ Right tom Privacy .Commiitttee: ibriiefecis:eto 
urge that sexual orientation be included in the Ontario Human 


Rights Code’ “as «<'one of = the bases © for ©‘*protection “against 
discrimination. 


The Right to Privacy Committee would like to emphasize that 
there are many reasons why people should not be discriminated 
against because of their sexual Orientation, that such 
discrimination affects every aspect of lesbians' and gay men's 
lives, that the incidents of such discrimination are alarmingly 
rampant, and that the need for such basic legislative protection 
within a free, open and democratic society can be shown on every 
level of our civil society. 


However, we realize that numerous organizations will be 
presenting you with many of these- reasons, arguments and 
documentation. In this regard, we want to say that we agree with 
the Coalition for Gay Rights in Ontario brief and that we think 
they have done a wonderful job in bringing up many of the 
arguments and documenting many of the acts of discrimination. 


Consequently, it iS not our intention to suggest every 
reason for inclusion of sexual orientation, nor to simply provide 
more documentation of such matters. Rather, we think it would be 
more useful to discuss two related issues of central concern here, 
issues which we can speak directly to stemming from our position 
in the gay community and our experiences in carrying out our 
central task of protecting our community against the current 
attempts at recriminalizing gay sex via the prosecution under the 
bawdy house laws. 


First, we would like to refute absolutely the proposition 
that homosexuals are not a legitimate minority and therefore 
should not be entitled to legislative protection. Second, we would 
taker tolrccbanify bithat «refusal on the» part. ofe «the « provincial 
government to include sexual orientation in the Ontario Human 
Rights Code is an active part in allowing, sanctioning and thus 
encouraging the harrassment, discrimination and violence currently 
directed at lesbians and gay men on an ongoing basis by some 
elements of our society at large, but more importantly by numerous 
sources within official and semi-official positions and agencies, 
most notably the Metropolitan Toronto Police Department. 


3 p.m. 


The acknowledgement of gays as a legitimate minority is not 
a proclamation of moral ordination, but simply the recognition of 
a sociological fact. Gays constitute a distinct minority community 
in every sense of the concept of community. It is a sociological 
fact that we are a community in the everyday understanding of 
people in our society. The process of identification takes place 
both internally and externally. The internal identification is a 
process of self-identity, known and shared history, common 
lifestyle elements and a recognition of a shared status in society. 


On the other hand, the undeniable external identification 
involves the process of labelling and stigmatization. In addition 
to being a working category of people for perceiving and 
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understanding society, gays also constitute a community through 
the social, cultural and political institutions which are a 
testament to a culture which is distinctively gay. Among these are 
the many exclusively homosexual bars, baths, businesses, art 
collectives, dance groups, religious groupS,— news and cultural 
publications, political organizations and the list goes on. 


Here I would draw your attention to the community page of 
the Body Politic to get some indication of the number of 
organizations involved in Ontario. <Also;rel would direct your 
attention to the city section of that same publication fLorger 
indication of the ongoing cultural and political activities that 
take place here in Ontario. 


Our community, like many other minority communities making 
up our society, while sharing central elements of life and culture 
together, consists of a very large cross-segment of society 
economically, politically, racially, et cetera. Le 1s a 
cross-section of men and women who as a whole are valued and 
accepted by the vast majority of people, apart from the stigma of 
being gay. 


As alGlobe: and» Mail editorial has put.it,,)"Very *ftewPpeopie 
in this city, very few members of any profession or trade or 
business, do not number among the acquaintances that they have 
accepted people whom they know to be homosexual." 


The recognition of the gay community as an integral and 
varied element. of our society is a very important }g@one-r 
Unfortunately, this individual evaluation of people based on the 
merits of their actions is not the only way people are judged or 
the only basis upon which people are treated. 


The identification of a person as a member of a particular 
community is often a process of stigmatizing and prejudging that 
person. As Professor Joseph R. Gusfield of Oxford University notes 
in his sociological classic on the subject: "The concept of 
community is part of a system of accounts used by members and 


observers as a way Of explaining or justifying (or condemning) the 
members' behaviour." 


The effects of this process have been most clearly seen and 
felt by the Right to Privacy Committee and the gay community as a 
whole in the way this labelling and stigmatizing has become part 


of the everyday and overall working of the Metropolitan Toronto 
Police Department. 


In a recent examination and analysis of the mechanisms 
co-ordinating police action, Professor Clifford Shearing in the 
Canadian Review of Sociology and Anthropology concludes that the 
police at every level understand the population of society as 
being divided into two distinct groups: on the one hand, the 
public, on the other, the scum. He says: 


"What distinguishes the scum from the public is that the 
scum are structurally in conflict with, and are the enemies of, 


the public. The scum are ‘in essence! troublemakers, while the 
public are 'in essence' their victims. 


LY 


"In distinguishing between the scum and the public as two 
classes who oppose each other as enemies, the police culture makes 


available to the police a social’ theory that they can use in the 
context of their work to define situations and to construct a 


course of action in response to them. This theory enables the 
police to transcend the situated features of an encounter by 
relating them to a broader social context which identifies the 
‘real troublemakers' and the ‘real victims.'" 


For Toronto police, that scum is the homosexual community. 
That the Toronto police has continually attempted to construct the 
gay community as part of the scum and quite distinct from the 
law-abiding public is no more than a thinly veiled secret. This 
understanding and an attempt to construct this perception in the 
minds of the public can be seen, for example, in the views 
expressed by Staff Inspector Jim Crawford in a Globe and Mail 
article. "While he considered most of Toronto citizens ‘crime 
conscious and supportive,' Crawford makes it a point to mention 
that there are occasional pockets of resistance: 'We have to dig a 
little harder with certain minority groups, such as homosexuals or 
Jamaicans." 


Such a framework of understanding gays and other minorities 
as, by definition, criminals standing outside the law-abiding 
public is not unique to Staff Inspector Crawford within the police 
department. A 1980 provincial task force on policing in Ontario 
established by the Solicitor General's office found that many 
police "tend to believe minorities bring their troubles. on 
themselves." This is a view which allows the police to wage a 
campaign of attacks on the gay community because "the cleaning up 
of the criminal element" becomes translated into "the purging and 
destroying of the gay community." 


The Toronto police department has spent large sums of money 
on this campaign of attacks and attempts to construct the gay 
community as the climinal element. The massive police raids on gay 
baths, the morality charges against the Body Politic, the charges 
against the gay teacher of keeping a common bawdy house in his own 
apartment with no suggestion at all of privacy or of prostitution 
involved and the issuing of false press releases are only the more 
obvious examples of an ongoing attempt of portraying the gay 
community as itself a criminal or scum element which is by its 
very character in conflict with the public. 


In this regard, I would draw your attention to the Right to 
Privacy Committee's brief to the Bruner commission, which was set 
mp by ithe city council. This*brief will be made®available to all 
the members. Right now it is in press. I can let you see one copy 
miiceat etirs imoint,)ibut I will be sending .all ‘the’ membersiof ithe 
committee this 37-page documentation of police-gay relations and 
the way this has been going on. 


To hold either the view that this criminalization of the gay 
community by the police is not a crisis situation waiting to 
explode or the view that this committee's task does not play a 
role in that crisis is at best a naive understanding and at worst 
a politically and morally irresponsible position. 
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Since the February bath raids the civil order has been 
seriously threatened on at least two occasions, at protest 
demonstrations on February 6 and June 20 of this year, and direct 
confrontation with the police has resulted in virtually every 
legitimate public protest staged by the gay community. 


The situation is not getting any better. With the police 
stepping up harassment of gay bars and businesses, the Attorney 
General appealing every acquittal in gay trlals, the tremendous 
increase in incidences of gueer bashing since the raids and with 
the same nonco-operation of the police in such attacks and the 
absolute refusal of the police commission to talk to the gay 
community in any way, the already crisis situation is inevitably 
moving towards an ever more serious and increasingly dangerous 
confrontation. 


It is.important for those us here today to .be verysacleazr 
that the inclusion or noninclusion of sexual orientation into the 
Ontario Human Rights Code has played and continues to play no 
small role in the development of this current crisis situation and 
the likelihood of an impending confrontation. 


The Toronto police, and specifically the Toronto police 
commission, have aggressively avoided even the suggestion that 
gays should be treated without discrimination. The commission has 
refused to adopt a policy of nondiscrimination of gays. The 
commission has failed to show that efforts will be made to screen 
homophobic candidates in police recruitment and promotion policy, 
or that sexual orientation will not be a basis of discrimination 
on the job or in recruitment. 


The commission has refused to pass regulations prohibiting 
police officers from providing information about a person's sexual 
Orientation to their employers or to third parties. And when the 
commission was finally pushed into giving a mildly worded 
declaration of concern on nondiscrimination, they refused to 
include sexual orientation. 


Likewise, Paul Walter, president of the Metro Toronto Police 
Association, has gone to great pains to characterize the gay 
community as an illegitimate segment of society. In referring to a 
gay area of the street at night, Mr. Walter said in the Globe and 
Mail, "I am repulsed by what I see." In that same article he found 
it necessary to declare that the Toronto police department "have 
grave concerns about recognizing homosexuals as a legitimate 
Minority with status under human rights legislation." 


SLO. Dems 


It is this unabashed contempt and dismissal of lesbians and 
gay men that is at the heart of the police attacks on Toronto's 
gay community. The ability of the police commission to publiciy 
hold the gay community in such contempt and disregard is a 


Sanction of any action taken against the gay communit 
Or of the 
harassment of any gay person. ans : : 


4 However, Le is important to remember that this contempt does 
not exist in a political vacuum. The justification for and Origins 
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of the perceived mandate of the police department's campaign 
against the gay community must come from somewhere. And Phil 
Givens, chairman of the Metropolitan Toronto Police Commission, 
nas Made “1c “very ~clear’ where’ that is. Mr. ‘Givens, in explaining 
the refusal to include sexual orientation in the commission's 
Declaration of Concern and Intent, let it be known whose lead he 
is following in his understanding and treatment of gays and the 
gay community: 


"We didn't adopt the wording they wanted, because the 
provincial government is currently considering that question." 
That is, the inclusion of gays in the Human Rights Code. "I feel 
we're bound by the authority which has overriding jurisdiction, 
otherwise we'd be embarrassing the people who put us where we are. 
We are a creature of the Ontario government, and they would just 
as soon we didn't use those words." 


The Right to Privacy Committee would like to submit that the 
provincial government's refusal to include sexual orientation in 
the Human Rights Code iS a primary condition that allows and 
Sanctions the continued harassment of gays, the police 
@iscrimination against and attacks on the gay community and the 
continuation of the present climate whereby assaults on lesbians 
and gay men are seen as an acceptable practice in this society. 


The Situation existing between the police department and 
Toronto's gay community is an extremely serious and potentially 
explosive one, and for the provincial government to refuse to 
include sexual orientation in the Human Rights Code at this time, 
Knowing that the police are justifying their contempt for the gay 
community on the provincial government's policy, is taking a very 
active role in this conflict indeed. The provincial government's 
role in this crisis cannot be denied, its responsibility cannot be 
skirted and we will not allow either to be overlooked. 


Mr.® Rapseys/\ The. final o*part vcof this subrrefieiwitl yobs 
presented by John Burt, who is chairman of the documentation 
committee of the Right to Privacy Committee. He is also a found-in. 


Mr. Burt: Mr. Chairman, ladies and gentlemen. There ts 
an ancient Chinese curse which says, "May you live in interesting 
times." I think our society is under such a curse. 


The events of February 5 have seared my memory. Before that 
date I was not active in any way in the gay community. In fact, I 
did not feel any sense of fellowship with gay people. I felt that 
mye sexuals lifestwase my’ ‘private ‘affair. "But the*tectionsmnof the 
Toronto police that night made me very, very conscious of a 
similar experience in the past in my life. I am a new Canadian, 
rapidly becoming very old. I came from the Soviet Union. I am a 
Soviet Jew. I know what it means to be discriminated against and 
to have a label put on me and not to be seen as a human being. 


meakseour onac @ethat itodayi wins Toronto “IyYamsigoing 2tthrough’y a 
similar experience. I thought I had left that behind me; 
unfortunately, we have many elements in our society that feel it 
is proper to discriminate against a group of people. I draw a 
comparison to a Similar phenomenon in Europe: that of 
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iti ti-Semitism is the 
anti-Semitism. It has been said ehavecan . 
socialism of fools. I would also suggest that homophobia is the 


piety of fools. 


Not only do I relate to this aspect of discrimination as a 
Jew and as a gay person, but also I find-that there are attempts 
by many elements in our society to stop me from being employed in 
the Toronto Board of Education. I am also a teacher. I have been a 
teacher for over a decade, and I would be glad to answer any 
guestions, especially from members of this committee, about the 
rights of parents and the rights of gay people to be teachers. 


The gay community is not ask ingpetoregay rights; we are 
asking “formcivil) rights /Ourotcivil rights belong im’ ybawsetorraim 
groups. There is a mendacity in our society which says that gay 
people are sick. I am here to tell you that we are not going to 
accept that mendacity or be part of it any7longer: Part of the 
problem has been our own passivity: we have gone along with it; we 
have been actors. We have tried to keep our sexual lives to 
ourselves Dirt unfortunately, others have imposed certain 
restrictions on us, and we are not going to take it any longer. 


There is also a tremendous outcry from certain religious 
groups based on scriptural hostility to gay people. I would also 
like to remind this committee that in the “past- “thesew same 
religious fundamentalist groups were responsible for the 
mistreatment of the Jewish people for 2,000 years which led to the 
Holocaust. ID. find’ thatco a’ similar. experience “of “this @rampang 
homophobia is happening today in Toronto. 


I am no longer willing to suffer aS a marginal man on the 
periphery of society. I am no longer willing to be subservient to 
the heterosexual majority or even to give credence to the notion 
that heterosexuality is superior to homosexuality. This government 
must accept the concept of pluralism, not only in our racial and 
minority religious groups but also in lifestyles. We are human 
Satan with one difference, and that difference is in our sexual 

ives. 


Gay people have been accused of many sicknesses, but I can 
assure you that one sickness they don't suffer from is amnesia. We 
will not forget or forgive the callous treatment of our rights by 
this government. I am here to go on record and to set the record 
Straight that we are going to fight for our rights. 


I would be glad to answer any questions from the members of 
this committee. 


Mr. Chairman: Are there any questions any of the members 
of the committee have? 


. Mre Riddell: Apart from the alleged police 
discrimination against the gay community, can you give me very 
many examples, really, of discrimination against homosexuals, 


whether it be in the job field or in getting accommodation in 
apartment buildings or whatever? 


I have been in this business eight years, and I have yet to 
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be approached by a homosexual who indicated that he or she was 
discriminated against. The example you are using is police 
discrimination. Let's not forget that back in February we were 
fighting an election campaign, and I think the writing is on the 
wall there. You understand why that raid took place, as far as I 
eur COnCerned.wa May be atlittliembitter about that. But,» apart from 
the alleged police discrimination, I would certainly. like to have 
examples of discrimination against people when they apply for jobs 
or when they apply to get into apartment buildings. 


Me. #burtste Mr “Gallagher ®© will ‘fanswer that “question: 21 
mould justsiikentosisay’ one thing that I forgot to mention. Mayor 
Eggleton was in front of this committee, and he has said many 
times, and many other public leaders have said, that everything 
Wall*come out@in the courts about. police’ action on the night. of 
February 5. 


I don't know how many of you are lawyers, but I'm sure you 
know that when the charge of being a found-in is considered police 
action will not be relevant to that charge. Police action that 
maght will not “come’ ‘out “in any ofthe court cases, and that's why 
the Right to Privacy Committee is urging a public inguiry into 
those raids. But Mr. Gallagher will answer your question. 


Meo UcGallagher: Concerning the question of whether there 
are actually specific cases and documentation of discrimination: 
First of all, we didn't try to cover that in our brief; we tried 
in fact to focus on the activities we've had directly in the past. 
Puce iecanzstthink jofitone,) andi thissasu the, Coalition’ for; Gay. Rights 
in Ontario deputation to this Legislature; these are four people 
right here who have been fired specifically because of sexual 
Orientation. These are documented cases; their names are right 
here; the employers who fired them are listed right here. 


3:20 p.m. 


Mr. Riddell: We can find specific cases in almost any 
area. Could you give me an example of how many homosexuals there 
would: be, say, ‘in Ontario, and then tell me what percentage of 
those people have been discriminated against in one fashion or 
another? You can talk specifics, but so can I in the farming 
business. 


Mr. Gallagher: There is something specific about a 
Minority being gay, and that is that there is such a moral stigma 
BO -it.liWe’ areiitryingioto let it be known that the Toronto police 
are trying to create and continue that moral stigma. That moral 
stigma ends up manifesting itself in the way that a lot of gays 
Cannot come out, cannot say that they were fired because of their 
gayness. They cannot let it be known that they are gay. 


There are two ways we can tell the number of people who are 
gay in our society at this point. One is sociological studies. But 
most sociological studies have to be done through numerous surveys 
and so’ onvand so»forth) to be; able to tell. Because there is) real 
fear in this society, and a real basis for the fear, that if you 
were to come out as being gay you may very well be fired, you may 
very well be discriminated against, you may very well find all 
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kinds of » conflict ims" :your). personaly social, politioad.-.<and 
educational life and employment as well, you find: .a Lotste£f speople 
not coming out. 


The other way that we can find out how many gays there are 
is just by determining the actual extent of the gay culture, as it 
were--that is, the gay lifestyle: those people who are already 
out. We can go and find out how many bars -there,-are ann Toronto, 
how many activities there are, and extrapolate how many people it 
would take to economically maintain those structures, for 
instance. But those people are a specific portion of the gay 
community. 


When you say that you don't know if there is widespread 
harassment, the very fact that people can't come out is testament 
to that discrimination. Certainly ‘what \sweere trying to 
document--that is, the police department's harassment of the gay 
community, a construction of the gay community as _ itself 
criminal--is in fact probably the best way to perceive that that 
activity is taking place. 


Moz Burt: ) Just tonraddictosrthaty) i. donvcechinkeamwe have to 
play a numbers game here. If just one case of discrimination 1s 
documented, I think that's sufficient. 


Mr. Riddell: Maybe I don't agree with you on that. But 
I'm i.going .to © take .you. up »-ons your s"challengei, of lseemploving 
homosexuals in the teaching profession. If you are, say, a person 
making application for employment in the teaching profession and 
you are a proclaimed homosexual--I'm just uSing this as an 
example--and I am a parent of a child that you are going to teach, 
whose right should be acknowledged? 


if I say, "There's no way in the world that I) wantemy..chida 
taught by a homosexual," and you come along and say, "I have every 
right to teach, and if you don't give me that opportunity you're 
going to be put before the human rights commission," who has the 


right? Are they going to give you your rights and deny me my 
rights? 


Mr. Burt: Let me answer that with an anecdote «that 
occurred 10 years ago. I was in .a school,..and 1 .remember sera 
colleague of mine who was of Jamaican origin. A parent.came.jte 
that school and said, "There is no way I want my son in that 
nigger's class." The principal didn't allow the son to be in that 
class. That told me something about this problem. What would you 
Say about the parent's rights then? 


Mr. Riddell: I am saying, sir, that you are talking 
apples and oranges, because to be black is to be natural. I am not 
convinced that to be a homosexual is actually natural. 


. Mr. Burt: I think this is another problem that we have 
5 8) the view of this government and many other elements of this 
society. They think that gay people are a transitory phenomenon. I 
Submit to you that we have been here throughout history, that we 


ty continue to be here in the future and that we are here to 
stay. 


) 
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ME wi eehODSCY toinelinn WOULG.. also. .likes,.tor, addin to. «that. .TDesam 
different from John Burt in that my family is WASP. I was raised 
in Rosedale. I went to a private boys' boarding school. I am one 
of a family of five sons. I have had wonderful heterosexual 
stereotypes to follow. It was not an easy or willing decision on 
ye party at. the age. Of.:10. to).realize that »I..wasdifferent..and. had 
to be quiet about certain things that were going on in my life. I 
felt as a student at this wonderful school that I had a right to 
understand what it was about me that was different from the normal 
people, from my co-students. 


ieftelt like ;an,abused child. I had all the. wonderful things, 
I didn't know any of the suffering in Europe that this person 
knew, but I felt I had been abused because I had to struggle with 
something for years and years and years. leptpied sto. «be 
heterosexual, I tried many different things. I hurt other people, 
menurc myselr and £ had to finally come in and say: “Look, I am 
me.edl] MAMsnAturalL.«.AS, an individual,..I. have» that,).right. sto be 
considered normal." 


There are many studies. We are not here to justify that we 
are not gay legitimately or that we are whimsically gay or that we 
have chosen it irresponsibly. I had to make a very conscious 
decision. It was probably very easy for me to pretend to be 
Becclroscexual, Olt of Was not. I was not natural doing it, and I 
felt disrespect for myself at having to pretend something I was 
not. It was not an easy decision when I finally told my parents, 
when I finally told my brothers, that I was not what they thought 
I was. 


It is ridiculous to keep pushing this. Even a recent Kinsey 
Study has said that there is reason to believe it is a very 
natural phenomenon for some people. I received no different 
background than my four brothers. We all went through exactly the 
Same process; we are all very close in years. I think that is 
important to remember: There is no definitive way of saying that 
being gay is different from being black or having a big nose or 
having blue eyes. There is no proof or disproof. It is a reality, 
Pe Ox Lotcesandusl | think- thate<LS important .for.thisa,committee to 
understand. 


Mr. Gallagher: Can I also suggest that we obviously 
differ on whether. being gay is morally right or whether it is 
hetural,. That..is not the question. The question iS,» there .are 
people being discriminated against based on what they are, not on 
what they have done. That is discrimination. Gay sex is not 
illegal in Canada. Discrimination on the basis of our lifestyle 
and who we are is not appropriate for discrimination; that is the 
problem. 


Dita. Riddell: Te OOnet. Chitin. . YOU a. alen lak LUGmewam: So c.Lr 
comparison when you start to compare blacks and gays. 


Mit-eeeoULG. TeeedOnicCemesee sethadtersac. sau. The issue is 
discrimination, not of identification. Are you telling me that it 
is legitimate in this province to discriminate against a group of 
people for any reason? My grandfather related an anecdote to me 
which I have always remembered. When I was a little boy he always 
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told me that discrimination and persecution in eastern Europe 
always began with the Jews but it never ended with the Jews. Many 
other people learned that terrible lesson. 


I am saying to you now that, if you make it “Legitimate to 
persecute any group, then all groups are in danger. 


Mr. “Riddell-” Of course, == come back to the-‘tact’ tharea 
am not convinced that gayS are as persecuted as we are led to 
believe. 


Mr. "Burts" Look “at “the <secial ~ "production of+*?whats sas 
happening, the analysis, never mind using vague labels = and 
categories. Look at what happens just in your own personal 
feelings and your own experiences, what the reality of the 


Situation really is. 


Mere Riddell: What I am “telling “youl is* thatewiy iceman a. 
some basic rights too. 


Mr. Burt: Your rights end at my nose. 


Mr. Riddell: And I don't feel that we should be giving 
Special rights to gays-- 


Mr. Burt: That is incredible (inaudible) special rights. 


Mr. Riddell: --if I have to have my rights taken away 
from me. In other words, you are giving a group certain rights and 
you are taking them away from another group. 


Mr. “Burt: “Lf “amr "not" asking =for’ “Special “raentse It™*anm 
asking for my civil rights. You cannot judge me by a vague label; 
you can only judge me by what I do. Parents do not Navew the 
absolute right, especially when it comes to the touchy issue of 
being a teacher. We have sufficient laws. If there are teachers 
who molest a child, whether they be homosexual or heterosexual, 
prosecute them. You will find that statistics prove this 1s = more 
of a heterosexual problem than it is a homosexual problem. It is 
an irrational and crude argument about homosexual teachers 
molesting children. It is something like what used to be said a 
couple hundred years ago about Jews poisoning wells to get 
Christians sick with black plague. It is the same sort of 
irrational fear. 


Se De lie 


Mr. Riddell: But’ to~ go “back "to "my point ascr to whist eee 
natural and what is not natural or what is normal or not normal, 


can you imagine what would happen to our civilization if we all 
ended up as homosexuals? 


ME ie BULLY BUtZWe wlll not. 


Mr. Riddell: Can you imagine what would happen to my job 


Seo Larner it), aa vie or samecuddene my animals for some reason or 
other became homosexual? 
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MrAne oUt. eehoOokeeatii thes social aiproducttionsico£o what is 
happening, the analysis, never mind using vague labels and 
categories. Look at what happens just in your own personal 
feelings and your own experiences, what the reality of the 
Situation really is. 


Mires Rudcelie what sdoram #tebbingusyouriises.that,<efeel sine have 
some baSic rights too. 


Mr. Burt: Your rights end at my nose. 
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250. De Me 


MEcteakoddell: .Butidtolvgo backato my points assitez what is 
natural and what is not natural or what is normal or not normal, 
can you imagine what would happen to our civilization if we all 
ended up as homosexuals? 


MrepBurtsaBut we willkmot. 
Mr. Riddell: Can you imagine what would happen to my job 


es alfarmerpnift poabisiof. ia sudden;!/myoranimals efor) somezmeasonpror 
Other became homosexual? 


Zi 


Mr. Burt: Are you so unsure of your own sexual identity 
that you really think I can convince the members of this committee 
to become homosexuals? Please. 


Meso Riddell: »Lastigy “yous saldyeeiwe are not goingiatovitake 
it-. any=, more ."*)voup stalked) vaboue confrontation. What _type of 
confrontation are you people talking about? Are you talking about 
putting your point across to the point where you are going to take 
the law into your own hands and, if so, are you asking us to give 
you rights to have this kind Of .COnLrONntation2 


Mr. Gallagher: We are not making any threats whatsoever. 


Mr. Riddell: Well, I sensed that you were in your brief. 


Mr. Gallagher: What we are Saying is there is a 
Situation which iS a tremendous crisis situation. Lt eeees 
continuing. The basis they are going under is the fact that they 
can persecute gays, and the Ontario Human Rights Code is giving 
them that mandate. 


What we are saying is we are here to make sure that does not 
happen. We are making sure that the Metropolitan Toronto Police 
Force does not continue on its vigilante campaign against the gay 
community, that it is terrible, that it has breached ties peacem@an 
a number of occasions and that we do not want it to continue. That 
is what we are saying. We are here saying that has to be ended. 


We are not here to make threats. We are simply saying that 
it has, .in fact, resulted im thissalready, thatieit asi continuing 
and that they show absolutely no sense that they are going to stop 
this persecution. We are Simply saying that it has to end and that 
the inclusion or noninclusion of sexual orientation is the basis 
they are uSing to justify it. 


That has to end if we are going to stop the confrontation we 
are having. We are not making threats that confrontation is going 
to happen. It is not being created by us. It is being created by 
the Metropolitan Toronto police department. 


Mrs Re F. Johnston: »Mr.. Chairman, (1. think syousrcansigather 
from the tone of the discussion up to this point that. this 
committee is going to have a lot of trouble coming to a decision 
which 1S going to include sexual orientation in the act because, I 
think, of the fears and concerns and of moral codes which are ina 
greau geal of conflict here. 


iI regret a bit the tone of your brief. I understand the 
reaction to what has occurred and the strength of feeling that is 
involved, .but-.(Tedidmget. -aschittl eahint Jas .-we ls: Of. = enoteexactl yea 
Calle toOearnsgebit cbit -of <4 challenge there: d.ithink, sin edeabing 


with this committee, that is maybe not the best way, to have had 
any of that tone at this stage. 


I want to ask a question. We had the Metropolitan Separate 
School Boara with us sthis morning, and Mr. Renwick and myself in 
particular asked a lot of questions of them, because they took a 
very strong stance. Basically they do not believe we should put 
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sexual orientation into the code, and they do not wish to be 
constrained by having that in the code in terms of their hiring. 


The y‘dascinction “they. ®made)* as) an? organization cin ethe 
education = process “with’*a particular religious and moral set of 
principles, was the following: They would distinguish between the 
discrimination against the individual and his or her right to have 
a certain set of moral values and that person's action--I guess 
that was the word that was used--in living that lifestyle; in 
their opinion, they would distinguish between your right to be 
homosexual, but they would not desire you to bring that sort of 
moral standard, as they saw it, into the school, the workplace. 


In’ "response to a™ question ‘from -Mr.- Renwick, they “made it 
even as particular as that, if in a private interview, a candidate 
who was well qualified for a post as a teacher were to indicate 
that he or she was homosexual, that would be grounds for not 
hiring that individual even though that was a privately stated and 
volunteered expression and this person had a good teaching record 
of X years or whatever. 


Can you make any response to this committee on that matter? 
I felt that within the committee--although I do not accept that 
notion--there was a fair amount of support for it. Could you go to 
wnat "che “Board“oL* Education = for’ ‘the’ City: of Toronto told-us;* that 
they put in the phrase which was to oppose proselytization of that 
particular sexual orientation within the school system as it is 
now, for instance, in the Education Act for a number of things: to 
proselytize religion or other kinds of sets of values, and that 
heterosexuals should also not be exposed to proselytizing. I would 
like your comments on that as individuals as to how you respond to 
that. 


Mravebure: Wier Catiolic® church’ Wstill® ‘has ©the concept Biot 
Sin which many other groups do not share equally or in as strong 
terms, but I cannot see how they can tak such®"a positron’ ‘to 
disallow homosexuals from teaching in their school system. By the 
way, there are many homosexuals in both the public and separate 
school systems. 


Just to have a label put on them--it is just like them 
saying, "We don't want our children exposed to Jews." That was the 
pase Wetthis Becountry at one“ time also. I° think that ‘was 
reprehensible. I cannot argue with the Catholic theology but, as a 
taxpayer,” PP? think@twehave™ the wright to be treated fairly’ tas ‘to 
where my money goes to. I do not know specifically what you would 
like me to say on that point. 


Mr. Gallagher: Just a couple of things: One is that we 
were very thankful that the Toronto education board has taken such 
a stand to°%nclude Sexual ‘orientation and has adopted it into 
their working on promotion and in the schools. We are not asking 
for the opportunity to proselytize any aspect of our life. We are 
simply asking that we not be discriminated against--solely on who 
we are and not what we do. 


Another small comment on your suggestion about the tone of 
the brief: I guess one of the reasons why we chose that topic and 
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the tone of it was that there is going to be a number of gay 
organizations who will be giving briefs. _CGRO probably has done 
the best job, and it has encompassed the issues more generally on 


the aspects of human rights. 


We could have gone on at great length about the fact that 
this is a human rights issue and about how gays need to have human 
rights, but we thought it was important since we are specifically 
the group who are dealing with the bawdy house laws and the 
attacks of the police on the gay community. 


We have a responsibility to let it be known that the Toronto 
police are using the noninclusion of sexual orientation as a 
ground today for doing this. We did not mean it to be threatening 
atsall,.-l am sorry. that you. would take Jt jin ‘that away. eWemdidanc, 
mean it to be a threat as much as to point out the seriousness of 
the situation. That is why we focus on this issue, because we are 
specifically the group who have had to deal with that aspect of 
gay oppression. 


Mr. Rapsey: I would like to ssay ‘something Coos theresa 
a real concern here that gays are not a legitimate minority. What 
we wanted to say was that we cannot speak on behalf of all gays. 
We can only speak on behalf of our mandate, which is 1,400 people 
representing a specific aspect of the gay community. 


Whether or not we are "legitimate," we exist. We have a very 
real community which is as diverse as any other community. We 
cepresent, as I pointed out, different points of view personally 
in our lives. Our backgrounds are all very different, such as 
[rish Catholic, WASP and Russian Jew. We are different as any 
community is different. 


We are just saying we do exist. We are seen as a minority, 
whether or not you can put quotations around legitimate, and we 
are discriminated against., I don’t. see... what..theuafeanmers. Gun 
including protections for us as a minority any more than there is 
in protecting any other minorities. We are still saying: "Treat us 
as people. We do belong to a minority and, therefore, don't 
exclude us as people because we belong to a.minoritys. 


Mr. Gallagher: We are not so naive as to think that the 
inclusion of sexual orientation in the human rights code would end 
the hatred, harrassment and discrimination completely against us, 


but I do think that it can go a long way towards controlling it 
and certainly not legitimizing it. 


Mr. R. F. Johnston: Unless you need to be reminded, we 


asia party ware ginusupport ‘and) on the record G 
position. LniSUppone of-s.thaws 


Do you see any conflict between the DOS CLOns.s of, peo 
religious right as stated as by the Metropolitan Separate School 
Board today in terms of the protection of their moral values 
stemming from their religious beliefs as it was described by 
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@ mnselves, although not as described to us by a number of other 
‘SB no0lic theologians who have come before us? 


Do you see that as a legitimate conflict between the need to 
protect their religious rights and* your desire to’ protect?*the 
andividual rights and sexual rights, if youwill, of your group? 


Devs Goleaguce, eenetually, SAP) don ts think! 2stheyelé areaiean 
eontlicteat all. IT)» would see it as a difference of opinion’) As* an 
Seuval contlict of securing the rights, I don't think there is, in 
the sense that we are not asking that we should be able to 
proselytize in schools; nor, I would hope, are they asking that 
they should be able to proselytize as well. 


Rather, we are simply saying that someone who is gay ought 
to have the right to enter into any profession he chooses. Now if 
they were to overstep the bounds of what they ought to be doing, 
just like if any heterosexual were to, that is not necessarily a 
violation under the civil rights involved. 


Mr. Burt: It is amazing to me that many religious groups 
focus in’ -on one particular ‘sin. If they consider it°a sin, that is 
their problem. But, as Billy Graham has said before, he is against 
Sin, period, and not just the sin of homosexualtiy; he is against 
the sin of pride and many other types of Sins. 


Why would they suddenly take this one particular. sin, 
something like the Christians did a couple of hundred years ago? 
Eaey “misquoted”. ‘the “Bible or” misused ~the~ Bible. “There is a 
statement in Exodus which is, "Thou shalt not suffer a witch to 
live," and we all know the consequences of what happened to many 
women, especially old women, in Europe who were accused ofsthat. 


As a Jew, when I see the scriptures being used in this way, 
I seem to laugh sometimes, even though traditional Jews are just 
as adamantly opposed to homosexuals having any rights also. That 
is another unfortunate problem. But, when they choose this one sin 
from the book of Leviticus, they forget to mention all the other 
Sins that are mentioned in that same text. 


Eating pork is an abomination. Eating meat with blood in it 
is an abomination. They take this one statement out of context. If 
they want to accept the book of Leviticus, they might as well 
accept the entire book of Leviticus and not just stick to this one 
point. They should stop eating pork and start eating kosher meat 
et cetera. 


Mr. RS Rivegohnstons Ifasgiti*makesttiyouslfeel ‘any betteritat 
all, they did lump homosexuals in with people who cohabited--I 
don't know if they mentioned the pill, but certainly pro-abortion 
individuals--so you were lumped in with other kinds of things 
which were not acceptable within the moral code that they were 


_ Speaking from. 


I think it is important that you made that point. You have 
made a number of points about Christian fundamentalists; 
fundamentalists within your own faith have also expressed the same 
point of view, and it may be wise to-- 


Zo 


Mes Burts- Ie donb, think, thats their particular theologies 
have any room in our body politic, in our polity. I believe i 
this country we have a separation of church and state, and I don is 
think individual theologies should enter into thes.civic, Lete Sor 
our society as a private matter. 


The Actin Chairman (Mr. Stevenson): We are under - a 
little time constraint here. There are a few more people who wish 
to ask guestions. 


Mr. J. M. Johnson: I would like to address this problem 
once more. 1 feel you are asking the government through this 
committee to draw up legislation that would condone your 
lifestyle-- 


Mr. Burts No. 


Mre ds. Me.» Johnson: et. me ~£inish, sand oaGnen ssyousgecar 
comment. 


You comment on, page two authat «by not, doing, ~sopiwes are 
"encouraging harassment, discrimination and violence currently 
directed at lesbians and gay men on an ongoing basis." You would 
seem to imply to me that. if we.do -not. do.,aS syoumaskeethen 
(inaudible). I would just bike. to read ~intop,the precordipag ten 
sections from Bishop Fulton's statement on homosexuality. 


“Accordingly, church teaching would ,»not. want, toyisee anyone, 
with either heterosexual or homosexual tendencies, deprived of any 
basic human rights consistent with the common good. However, this 
same teaching cannot Support any legislation that would open the 
door to homosexuality as an acceptable lifestyle, with the right 
to impose its moral standard on the general public." 


He. goes on,later in the statements» "Upon -reflection, 2.1% 
seems to us that the real issue for society today"--and that is 
this committee--"is not the man or woman with homosexual 
tendencies who accepts his or her condition and copes with it 
through awareness and sensible self-imposed discipline and, as we 


believe, aided by God's grace. Such a person does not provoke 
discrimination. 


"The issue is rather the homosexual person who is publicly 
known as actively homosexual and is determined to indulge in such 
homosexuality and force himself on society at the expense of the 
established rights of others. The government's challenge in 
drawing up a human rights code is to insist in the dignity of the 
individual and basic: chumanicyrights),! butsgwithouts. in Jany way 
compromising they common good." And <Tethink ~thatums an concesn that 
we, aS committee members, have to face. 


Mr. Burt: ves, lvcagree. (Wel) ares not saskings »foresyoussee 
condone our lifestyle. We are asking for you to put an sendssee 
discrimination. I think that is very simply put. 


By asking for Our civil rights, we are not asking for your 
approval of our lifestyle or of our private morals. We are asking 
to be treated as equal citizens, period. The real issue is that we 
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want an end to discrimination; we want redress if discrimination 
does take place--nothing about condoning our lifestyle. We are not 


asking or begging from any agency about what we do in private, and 
we are not trying to force our lifestyle on anyone. 


Misi adieu hia J ONNSONS 7 9US tea ones -exdmpley.cif) Zl. .may scarry 
forward. If the Catholic teaching is completely contrary to your 
lifestyle, would you agree then that the Catholic church, schools 
et cetera should not have to hire homosexuals? 


Mre~ Gallagher:? Iy*doSenot “think “we scan a(inaudible) the 
Catholic church itself is contradictory. He suggested that aspect 
in its views on homosexuality. He also mentioned that elements of 
mae, Jewrsh>}fatth;, -alsoP-hold' "that. In.‘any case, owe /:were! snot 
suggesting that all those religions necessarily are in such 
Conrlict=that we canriot infact’ exist. 


Mhe problemels that, in).society satoday: it is}a fact -that gay 
women and men are being discriminated against in very large 
numbers. We do not have any recourse if we get fired. We do not 
have any recourse if we get abused or if we get discriminated 
against. We do not have any recourse without the legal provision 
Peete: Human eeRightsi seCode ,.thate(says it- -is. snot» ¢proper,. to 
discriminate against us--solely on that basis. 


Mr. Hurts ay wouddsialso.saynthat this) is »a »matter ,of 
scholarship and that the theologians are looking into this. I do 
not Sthink! there)\isca confhict: 1: thinkx»sit<«-is <a misunderstanding 
that will be left to the theologians to prove, just as the charge 
of deicide against the Jewish people at one time was widely held 
but the Vatican Council dismissed that. So I am Saying, do not 
accept this as something that is put in granite for all time. 


The Catholic church and many other religious groups will 
change their attitudes to homosexuals. This is a long process; it 
will be many decades, I am sure. But I would remind this committee 
of some of the misconceptions that religious groups had in the 
past and the disastrous effects that they had. I am also the son 
of Holocaust survivors and for me, as a Jew, the Holocaust did not 
occurs iniwea. vacuum. tt occurred through 2,000, years of Christian 
misinterpretation of scriptures against the Jewish people, which 
was corrected by Vatican Council II. 


Mr. Chairman: Mr. Renwick? There are two more people who 
had questions. I remind you we do have two more groups to hear. 


3:50 p.m. 


Mr. Renwick: Mr. Chairman, I want to get away from the 
general philosphical discussion and speak about the bill that we 
are concerned with here, and I am not speaking in any particular 
religious or other sense about it. I just want to speak about the 
community that I represent; that. is, the, riding, of Riverdale. I 
think it would be fair to say that a characteristic of that area 
is one of live and let live, by and large, in the community. It 
must be so, because I get elected there. 


Hy think 2b <is falmeto.saysediny thats partleulamispimity, pin jyany 
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sions I have had--and I would assume to. /project-..0nto wa 
Ba pe 3 number of people in the area that I represent--they 
would not have any concern about the fact that members of the gay 
community, the homosexual community, should have the aight «to 
equal treatment in the enjoyment of services, goods and 
facilities. If one were to discuss that on the theory of live and 
let live, they don't necessarily approve Of SLemrOr disapprove of 
it, but they are not going to think that a person should be denied 
equal treatment because of phat. 


I think the same would hold true with respect to the right 
to equal treatment in the occupancy of accommodation. Everybody 
will make some distinctions, but by and large they would accept 
that. I think that is also true with respect to the GLght: (OG 
freedom from harassment by the landlord or his agent or by an 
occupant of the same building and so on. I think. it is~also,; jtrue 
of the right to contract on sequal’ terms: 


t think- it: would be.» true; ,of, the, right.«.to ». freedom from 
harassment by an employer or his agent in the work place, or by 
another employee. I think it would be equally true of the right to 
equal treatment and the enjoyment of membership in any association 
or profession, as set out inthe bill. «I think itawouldppexequallg 
true about the rightseto be’jefree’ from) *persistentaiasexuas 
solicitation and so on. 


By and large, in all areas of employment--and that is a 
rather inclusive phrase--except in respect of children, pupils in 
the educational system Or students, minors, whatever the 
definition is, with that exception, I think they don't consider 
that to be a relevant matter with respect to employment. I may be 
projecting somewhat on my constituency, but that is the sense of 
aes 


I can say very clearly, regardless of religious belief or 
other. o"belie£ !_ or: eat tituudes lor oO anything? eicer, there is a 
considerable anxiety in the area I represent when you come to the 
question of homosexual school teachers or other persons in some 


Kind “of, 1f-I could dignify at, otrust relationship gwithesvouns 
people. 


I take it from my assessment of that, that speaks to one of 
the deep cultural mores of society. I think it must be recognized, 
and I think I share it. That is my sense of it. I have been trying 
to assess that question and address that anxiety, and I have not 
as yet found the way in which it can be done. The Toronto Board of 
Education accomplished it by the sort of flat and direct statement 
that proselytization of the homosexual style of life will not be 


condoned. That is hardly the kind of language we can putiantom@e 
Statute. 


I think the Metropolitan Separate School Board--because both 
of the boards are very fine boards of education which have tried 
to address the problem in the light of the worlds in which they 
live. Whether I agree with them, or somebody else agrees with 
them, is irrelevant. Both represented briefs which in the one case 
accomplished some accommodation on that question. The other one, 
in the discussion we had this morning; © thank @it Wleisfaie ee say, 


| 
| 
| 
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rd not S accomplersns ithatosandsrdids not’ see! “an .accommodation’ as 
available within it. 


From the point of view, not of your brief but as persons who 
state to be members of the gay community, the homosexual community 
in your individual capacities, how do we as legislators resolve 
that in a law which will accomplish the protection of the right to 
employment in the school system and answer the anxiety? Is it 
PIssibic Sit ase bidt ‘such fassathis, &by sany* form « ofsrwords),) ito 
accomplish that purpose? 


I+ think it is my present assessment that, unless ‘that 
anxiety can be addressed in a way which is acceptable to the 
committee, that question will remain to haunt this committee 
throughout its deliberations. 


I am not restricting it to the educational system. I would 
think it would deal with the parole system, for example, for 
juvenile offenders. It would deal with the child welfare system in 
the province, the children's aid societies in the province. I 
think it has ramifications which speak to a very real and deep 
anxiety that, regardless of what anyone else may think, this 
committee has got to either address and resolve, or if they are 
unable to resolve it, to walk away from the question. 


Mr. Burt: Mr. Renwick, presently in both school boards 
there are a large number of homosexual teachers teaching. 


Mr. Renwick: I understand that. I am not addressing that. 


MrwsBurts dweam saying ifway teacher, brings: his» sexuality 
into the classroom we have appropriate regulations to deal with 
that. If a teacher molests a child-- 


Mr. Renwick: No. Excuse me for interrupting. I am not 
talking about molestation. I do not send my children to school to 
be molested by any teacher, whether he is heterosexual or 
homosexual. That is not the question. The question is the presence 
in the school of a person who is homosexual, which creates an 
anxiety because one of the powerful cultural mores of this society 
is that it is a heterosexual society and the question of--in the 
best term that I know of--advocacy in its various degrees. I am 
not talking about overt behaviour. I am talking about that 
question. 


Proselytization is a very powerful word. Advocacy, the 
passive side of advocacy would be by example leading that style of 
life without saying anything in an advocate sense. That is the 
fundamental problem we have to address. It won't matter a bit what 
any individual member of the committee will think intellectually 
Or logically or anyway else. That is an anxiety that I as the 
Member for Riverdale have to address when we come to _ the 
Cclause-by-clause consideration of the bill. 


MreSBurte. As aw teacher of. 14 years,./I cannot,,.see ,what. J 
could possibly do in a classroom to cause such an anxiety. Let me 
give you a concrete anecdote. Several years ago a student of mine 
Came to me and related to me that his father had been asking him 
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many questions about me. I continued to mark my papers and I 
asked, “yes. What is the probleme” “He said: “Well; my father 
thinks you're--you're--" I said: "Yes. GO ahead. Thinks I am 
what?" He said: "Well, it's hard for me to pronounce that word; he 


thinks you are a homosexual." 


I continued to mark my papers at that point. I asked Daniel, 
"What does that word mean, 'homosexual'?" He said: "Oh, Mr. Burt, 
you know what a homosexual is." I said, "No, Daniel. You tell me 
what a homosexual is." He said, “It is a -manywho' orapes) 2a ttle 


boys." 
4 p.m. 


At that point I did not have the "moraly Courage (tomecornnece 
that misconception because, I knew if I said anything, there would 
have been an explosive situation. I stayed silent, and I regret to 
this day that I stayed silent, because there is a young individual 
out there -who is growing “Up with “the misconceptiony ethatwsa 
homosexual is a man who rapes little boys. 


The father probably concluded that I was a homosexual 
because I had an interest in teaching my class some classical 
music and the arts, and taking them on many field trips. I do not 
know where he got this impression, but I did not have the moral 
courage. Would that have been flauntingmmy lifestyle! ify had 
corrected that misconception? You see, there is the moral dilemma. 


Mr. Renwick: I am making the gesture that I am not going 
to answer the question, because it is not my job to answer that 
kind of question. I wanted to know what your views were about that 
anxiety. 


Mr. Burt: All I can say is, judge Us, on “whatwemado sod 
by some label. You are imposing an immoral category on me and that 
somehow I am impure and not as equal. 


Mr. Renwick: I am not. 


Mr. Burts) Nos It -i1s° this: vancient fears ofshomosexualcaiand 
children. 


Mr. Renwick: re (do not think there is any doubt 
whatsoever that everyone in this room on the committee accepts 
what the Globe and Mail editorial states, not because it is an 
editorial but rather a simple statement of fact, that very few 
people in this city, very few members of any profession, trade or 
business do not number among the acquaintances they have accepted 
people who they know to be homosexual. I assume chat? 1 swetrue 


across the province. But that does not address the fundamental 
anxlety. 


piss Gallagher: Let me suggest that what you are pointing 
to 1S a very serious problem. There is a rampant anxiety about 
gays and about the role: om gays: in society. What can be done about 
that? Specifically, I do not know. Obviously iterstgoing stomtakema 
long period. That comes from a very ignorant view of what 
homosexuals are like. It comes from the very lack of understanding 
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of gays in general. What we can do to actually erode that is a 
long process, obviously. 


The question, though, is, if we have a portion of society 
that has those anxieties, be they of gay people or of other 
groups, can we let that stand in the way of simply giving those 
groups the statement that they cannot be discriminated upon? 


Also, the argument can be made by this committee, it can be 
made by the Legislature, it can be made by almost any lawyer or 
anyone who knows anything about the legal, legislative process; 
that is, that this legislation, the passing of sexual orientation 
into the «discrimination clause, does not justys givéey+ rampant 
approval of lifestyles, does not open up a Pandora's box. It 
simply says there is a process that, if a person is discriminated 
against, they can go to the legal system and have that redressed. 


Mr. Chairman: I realize there are a couple of others who 
have questions, but I do have to get to the other groups. If the 
committee wishes and you wish the gentleman to stay, and if there 
ml times at «the. -end,-eIoccaniedo. .that s-But «I-«must,cget;.on with the 
agenda. 


Mr. Eaton: Just a minute (inaudible) now. 


Mr. Chairman: That is why I am offering you the option 
of staying and the committee can sit after. But I do have-- 


Mr. Eaton: You mean, bring another group on and go back 
Lo thisigroup? 


Mr. Chairman: If you insist, yes. 


Mr. Riddell: Why don't we complete the group? If we have 
to sit until five o'clock to hear the other groups, we can do that. 


Mr. Eaton: We had the same situation this morning, and 
you allowed Mr. Renwick to continue with his questioning. 


Mr. Chairman: Whatever is the wish of the committee. I 
am at the whim of the committee. If that is your desire, we will 
Carry on. Mr. Eaton was next and then Miss Boshes. 


Mr. Eaton: You were quite strong in your condemnation of 
the Toronto police force in their raid on the bath house, that 
this was certainly something which should not have taken place. I 
think you referred to their treatment of people during the raid. 


Mr. Burt: Yes, the verbal and physical abuse. 

Mr. Eaton: You indicated that this is sort of how you 
got involved. You are aware that just a month or so ago there was 
a raid on a nudist camp in Flamborough? 


Mr. Burts. Yes. 


Mr. Eaton: Would you condemn the police for that as much 
as you do for the bath house raid here? 
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Mr. Burt: Yes, I would, because I think this is an issue 
of privacy. I ithink that consenting adults have the right to do as 
they wish in privacy. 


Mr. Eaton: Do you call a bath house or a nudist camp 
private, with all the kinds of people involved in the activities? 


Mr. Burt: Maybe there is some misconception about what a 
bath house is. Whatever activity takes place in a bath house is 
behind closed doors and between two consenting adults. 


Mr. Eaton: Then you are saying that there was nothing 
against the Criminal Code taking place in there? 


Mr. Gallagher: I do not’ think that. sis? reallyysethe 
question. 


Mr. Eaton: That would be something that may be decided 
by the courts, would 1t not? 


Mr. Gallagher: The guilt or innocence of any particular 
individual is not really what we are trying to address. We are 
trying to address the massive way in which it took place, the 
amount of abuse that went on. 


I believe the deputation right after ours, by Alderman 
White, is going to address some of the activities which took place 
during the bath raids. What we are trying to address is that 
yeneral attack on the gay community, that is one of the parts, and 
such a massive and violent way of doing it. 


Mr. Baton: I would think that-‘vt al charges ismibeing slaia 
under the Criminal Code, whether one policeman raids a place or 50 
raid a place, if there is something going on under the Criminal 
Code; surely they have the right to carry out that type! @mtmuaid. 
They would have a search warrant to do it. 


Mr. Gallagher: As a’ -matter “of “fact "they!" rarded = the 
Barracks bath house in 1978 and that is still in the courts. It 
has not had any definitive ruling whatsoever under the Criminal 
Code. The charges were certainly as strong, if not stronger, on 
the Barracks case as they would have been on any of the ones they 
have raided. 


Mr. Eaton: Are ‘you saying that ‘untiieisoneweecases wad 
decided they should not have made another raid? 


Mr. Renwick: On Joel mDOLn CamoOt Order: 1 think that 
particular discussion is fruitless. The state of those cases in 
the courts is not one we should speculate on here. I do not like 
to interrupt my colleague, but I really do think that. 


Mr. Eaton: I feel I have the right to carry Von ‘theesbine 
of questioning. The gentleman has made a strong point about the 
behaviour of the police force in Toronto in that regard. They are 


Saying, because there were so many numbers, the raid should be 
condemned. 
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Mie menw rok. When Ll: sraLised’ itthesnpoints yof (order. Iy just 
meant that I did not want to engage in having to try to correct 
the record even from my faulty memory of what has happened. 


MiveeenlOnes Hey’ 1S ONow Petrying to ‘tell. me” that, . because 
there was something before the courts on a previous raid, another 
raid should not have been made. 


Mr. Burt: I really “do “not understand the point of your 
question. I am telling you that on that night the behaviour of the 
Toronto police was not professional. 


Mr. Eaton: You were there? 
Mr. Burt: I was there. 
Mr. Eaton: And you know their behaviour? 


Mr. BuLc: Yes. I am speaking from experience. And 
Alderman David White will present a report to you which will give 
you some indication of what happened that night. 


Mra Eaconeearhis Sus sirom “one @sidey oot: course.’ -it sis’ not 
from the police. 


Mr. *burc: IseuGnderstand he is going to include the brief 
that was given to the city council, prepared by Alderman David 
White. 


MS mWwiCGOppSs) WSusteulond the fecord;ebah: the issuestof.-the 
nudist camp raid in Hamilton-Wentworth, that particular club had 
Operated for two years in another jurisdiction and had _ gone 
without any kind of police attention or activity although they 
were aware of its existence. Then they moved into another 
jurisdiction and it was very shortly thereafter that this raid 
occurred. Some of you who are not from the Hamilton area will not 
be that familiar with it. 


You do mention a couple of things which I found unusual. You 
state you have tried to meet with the police commission and that 
they will not meet with you? 


ne LOD Sms 


Met oamraguens, |ves. "On June? 15) believe it was, I was 
one of the two people who presented a brief to the Toronto police 
commission. It was the Tuesday prior to the demonstration on the 
twentieth. I think it was the fifteenth. 


In that brief we rehashed the recommendations we made back 
in 1979, where we asked to have discussions and communications 
Opened up with the police commission. We brought those 
recommendations forward and even made more recommendations about 
eaying euinathistcrisiseasituation; to talkijiqto havezisomeetype of 
dialogue started, possibly to have liaison with people 
established. At least we wanted to begin the communication. We 
wanted to find what can be done on a concrete basis. 


Si 


I remember presenting that brief, reading the brief OLEstto 
them. They had absolutely no questions, no comments. Since then 
they have refused to comment on whether or not they want to engage 
in any of those. 


In 1979, I believe it was, there was a brief called Our 
Police Force Too, wherein we made the initial recommendations for 
communication and talks. They responded to each one of the 
recommendations specifically and failed to address them. They 
refused to set up liaison people or any type of dialogue. 


Ms. Copps: I think one of the points that has already 
been made, in terms of the nonconciliatory tone of the brief, 
might have been addressed in a somewhat different way because 
confrontation has already become moulded. In this committee we are 
trying to avoid that as much as possible. 


Mr. Gallagher: My point was just the same as I would 
make-- 


Ms. .Copps: Youlp alsoilmentroned)) fiom the brief something 
about one apartment. I do not want to get into specific examples, 
but Jack raised the point where there were specific cases of 
people who were discriminated against. You mentioned someone whose 
apartment was raided? 


Mri. Gallagher: »The gay, [teacher “sy namem is = Donmykraneo sete 
was arrested for keeping a common bawdy house in his’ own 
residence. The bawdy house lawsS--I do not know if you are aware of 
this--refer to any place which is frequented or known to be 
frequented for the purposes of either prostitution or indecent 
AGES’. 





There are two sides to this. Normally when we «think. of 
bawdyhouse, we think of a house of prostitution. In reality, it 
can either be a house of prostitution or a house of indecent acts. 


In this case it was a man who had a house and had a number 
of men come over and engage in sex. There waS no money 
transaction. There has been no suggestion by the crown that there 
waS money transacted; rather, that it was sex in the privacy of 
his own home, on the basis of the fact they had an undercover 
police officer go and make a date with him--he was about to gonito 
Sleep and have sex with him--and arrested him and charged him with 
keeping a common bawdy house. 


The verdict on that--the triali is overs I sat through every 
day of the trial--made absolutely no suggestion of prostitution. 
His sexual life, his pornography and things that were in the house 
were brought in as evidence. The policeman who made the date with 
him and was going to have sex with him testified. That trial is 
now over and the verdict is coming down on September 24. 


Yes, this has happened. It has happened in other situations. 
We know of at least three or four other cases of people who have 
been charged who were in their own homes. 


Ms. Copps: How does that jibe with the overtures that 
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were made very early in the career of Pierre Trudeau, when one of 
his first acts was to take homosexuality out of the Criminal Code? 


Mr. Gallagher: It is funny you should mention that. That 
is basically what our committee is all about. Our committee is 
trying to say that in 1969 Pierre Trudeau put forward the Trudeau 
amendment, which basically legalized gay sex in privacy among 
consenting adults. What this attempt by the police department has 
been doing, not only in the Don Franco case but also in the bath 
house raids and things like that, is to try to subvert that law, 
to try to somehow recriminalize--I think I mentioned that in the 
brief--to recriminalize gay sex. That is what is going on. It is a 
flagrant way of trying to repeal, go against or go around the law 
which says gay sex is legal. 


MSc CODpS?¢ysl meant to ask you, what is their definition 
of indecent acts? 


Mra Rapsey.ceTherevOwase@a O19] /o1amendment [toudthes bawdy 
house laws which included an indecency clause. An indecent act was 
any sexual act that was not in the missionary position. 


Ms. Coppsis And?) thatie isy thedmpresentic definitions) that 
applies? 


Mr. Rapsey: Yes. 


Ms. JoCopps:7 Okay. I\sgust).wanted to .get».cleared up on 
Ena ts 


Interjection: I do not think they actually used those 
words. 


Mr. Rapsey: No. There is no definition of indecency in 
the Criminal Code. There is a theory that has been put forward by 
several lawyers that during the First World War, to get around the 
fact, a sexual act for money was only an act which included money 
being passed for sex in the missionary position, and people could 
get around the bawdy house law if they engaged in other forms ee 
sexual activity. This was to get around that loophole. 


Mr. Riddell: This bawdy house episode was in the man's 
own home, was 1t? 


Mr. Gallagher: It was in an apartment; it was a house 
which had a number of apartments. He was in an apartment. It was 
his own home. 


Mr. Riddell: So the building was owned by one person. It 
was an apartment building? 


Mr. Gallagher: It was an apartment building. He had his 
own home. He Lived there. He had a kitchen. 


Ms. Copps: It was in his apartment. 


Mr. Gallagher: It was in his apartment; right. 


she 


Mr. Riddell: So you feel that a landlord should have to 
condone that type of thing? 


Mr. Gallagher: I am not suggesting they condone it; I am 
suggesting the police should not breakic in viand- <amrestishimsckor 


keeping a common bawdy house. 


Mr. Riddell: “yous are saying! that a¥slandlordmshouldience 
have to condone that. If he knows that is going on, you feel the 
landlord should be able to evict him. 


Mr. Gallagher: When you suggest "thatwiis going on," what 
you are suggesting is that, instead of having sexual intercourse 


with a female, he had sexual intercourse with a male. That was 
what was going on. That is all that was going on. 


Ms. Copps: Following up on Jack's earlier question, he 
asked you about figures. It is obviously very difficult to put a 
finger on, but I think there have been some sociological estimates 
on people with homosexual tendencies. I think it is (inaudible) on 
the Kinsey scale. What would be the percentage in the population 
of Ontario, for example, of homosexuals, just a guesstimate to 
give Jack an idea of the numbers you are talking about? 


Mr. Gallagher: It depends on what definition you muses 
you can use the Kinsey report, which actually puts it on a scale. 
Rather than calling someone homosexual, they put them on a scale 
between the homosexual and heterosexual. Those types of studies 
normally find that the proportion of gays is around 10 per cent or 
so. In an area like Ontario, where it is probably more dominated 
by urban areas, around Toronto and so on, you would find the 
population much higher than that, probably. 


Ms. Copps: But you could use 10 per cent as, let us say-- 


Mr. Gallagher: That is actually a conservative estimate, 
according to sociologists. 


Ms. Copps: Are you still teaching now? 
Mr. Burt: I am on a leave of absence this year. 


. Ms. Copps: Was the leave of absence predicated by your 
involvement in the-- 


Mr soBUuLt? ONO; 


Ms. Copps: It waS a personal (inaudible) that had 
already been arranged. 


In the years you have been teaching--I think Jim has 
mentioned this, and other people have talked about one of the 
concerns that people express is the concern of the teaching 
profession, iand mite as commonly used as (inaudible) --did you ever 


have occasion to be disciplined by your superiors on the issue of 
homosexuality? Or was that ever an issue? 


Mr. Burt: No. It was never an issue. 


i 
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Ms.  Copps: Did your superiors know’ that you were a 
homosexual? Or was that a new discovery for them? 


Mr. Burt: I would say I have been open about it in the 
last three or four years. 


Ms. Copps: When you originally became open about it, you 
never experienced any backlash in the educational community? 


Mie woUnes, NOs (it was ja @racttivery” webl accepted by my 
colleagues and my superiors. 


Ms. Copps: What subjects do you teach? 
Mr. Burt: I wasS a grade three teacher. 


Ms. Copps: Obviously in grade three it is certainly not 
something that would come up very often in a classroom except 
maybe in a small anecdotal sense. 


I presume you must have other friends who are homosexual 
teachers. 


Mrs . Burt. Yes 


Ms. Copps: And you must talk about it sometimes, and any 
kinds of fears and problems that they have. 


Mr. Chairman: Ms. Copps, are these questions going: to 
help the committe- (inaudible) ? 


Maan iCODps: faWe Bhave lan Jcopportunity \ “here \ tov italk® “with 
someone who is actually one of those we have been talking about 
for so long; that is, a homosexual teacher. I thought it was 
important to explore some of his feelings and experiences simply 
for the elucidation of everyone here. 


a:z0opsMs 


Mr. Eakins: I just want to ask a supplementary. If you 
have had no problem, how important is it then that this be placed 
in legislation? 


Mrs pUmts, Insemypiboarda@sl idom not) -think® “I Bhave® a¥iprobien 
right now but, as I think about my colleagues in the Catholic 
school system and the other metropolitan boards, they definitely 
do have a problem if it ever came to the attention of their 
Superiors that they were homosexuals. Not by something they would 
do in the classrooms but just by accident--maybe being seen going 
into a gay bar or-- 


Mr. Eakins: Perhaps just a further supplementary: I am 
just thinking of the city of Toronto, which made a presentation in 
1973--I do not know who the mayor was at that time; anyway, it was 
passed that sexual orientation be not grounds for discrimination. 
Somrds far Wwastthea: city*ofr iPOrontomris) @concerned pogenerentis «no 
problem. Is that right? 
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Mr. Burt: That is right--in the schools. 


Mr. Eakins: It was within the city itself as far, as) the 
hiring-- 

Mr. Burt: In the city of Toronto and the Toronto Board 
of Education there is no problem. 


Ms. Copps: I just want to ask one other question. One of 
the examples that has come with fair regularity as the issue of a 
homosexual teacher coming to a school dance with another 
homosexual. Is that example a plausible one, and how would you 
react ton rte 


ise Burts: I dons think Le is a plausible one. 
Homosexual teachers go to great lengths to really protect their 
own private sexual lives. There is no way I would say that I would 
be flaunting my lifestyle for anyone. 


Ms. Copps: So you would be Satisfied that »dncluston Sor 
sexual orientation in this code would guarantee you the right to 
act sexually in private but you would be satisfied that the 
proselytization condition could be applied as applied by the 


Toronto Board of Education? 
Mrs “Buctc. Yes. 


Mr. Chairman: Further questions? Thank you very much for 
your presentation. 


David White. 


Mr. White: Thank you, Mr. Chairman, for allowing me this 
opportunity to appear before this committee. My brief also will 
concentrate primarily on the question of including sexual 
orientation as a prohibited ground for discrimination in the Human 
Rights Code. It does not necessarily mean I am fully satisfied 
with the other aspects of the code as proposed in the bill. 


Mayor Eggleton was here a few days ago before you and 
presented a more extensive brief which was adopted unanimously by 
Toronto city council and, of course, Since it waSteunani mous: el 
would subscribe to the position expressed in that brief. 


I do believe, however, that the determination on the part of 
the government of Ontario not to amend the Ontario Human Rights 
Code with respect to sexual orientation is the single greatest 
cause for anxiety surrounding this debate. 


rae This failure on the part of the «provincial government is 
helping to perpetuate an irrational homophobia in some sectors of 
society. Most significantly, this homophobia permeates through law 
enforcement agencies in Metropolitan Toronto and the province of 
Ontario right up to the highest levels of police management. 


_ In support of this assertion, I would remind you of the 
massive raids on certain gay Steambaths--which, of course, you 
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have had considerably discussion about this afternoon--on February 
ye LOSL: 


Miwee Mev tgonnsone= -On “a point of ttorderscair, Renwick 
raised ~the™ "question just~*a “few minutes ago ‘on’ this “topic fin 
relation to a question that Mr. Eaton asked. Does the same now 
apply? I am just simply asking for clarification. 


Mr. Renwick: The specific reason I wanted Mr. Eaton to 
RnOW, che specific” reason’ 1 “interjected “at that?'point/» waseothat 
the specific case of the 1978 bath house raid has been decided by 
the courts and is subject to appeal--not with respect to 
found-ins--and there were some very fine distinctions made and 
ENere ‘ls —an**appeal “going onPsabout it.I. felto an? :exchange'cof 
misinformation on both sides was not helpful to anybody. 


Mroe us Me. vounson: “That” was in’*"the "1978 .caseobuts notin 
this one. 


Mr. Renwick: Yes. I am just listening as Alderman White 
is giving his presentation, but I do not see any reference here to 
the charges or countercharges. It is addressed, apparently, to the 
degree and extent of the police force that was used in that 
Operation. That is the way I see it. 


Mine Witte: it) wousd--poinct "Out, o!Mr.-eChaitman'’; vithate othe 
Toronto city council, Metro council and the police commission have 
certainly heard an enormous amount of material on this very 
BojeGte VUSt continuing then, 1f it is in order« 


These raids resulted in the largest mass arrest in Canada 
Since that which took place in October 1970 under the War Measures 
Act. I have included in the material which I distributed a copy of 
the report which Alderman Patrick Sheppard and I presented to 
Toronto city council on February 26, 1981, demanding among other 
things an independent inquiry into those raids. As you may know, 
Toronto city “council adopted that position requesting’ an 
independent inquiry. 


You will note on page 12--and some of you may wish to refer 
to the report, because Mr. Eaton raised this question earlier 
about what actually happened in the raids--the report is quite 
specific in terms of allegations that were made. These allegations 
are, in effect, excerpts from statements that people who were 
charged made to their lawyers as well as to the documentation 
committee--the Right to Privacy Committee. 


If you read through them, I think you will recognize that 
there are allegations of very serious police misconduct, certainly 
unprofessional conduct, and I think must be taken very seriously. 
I believe these statements are, in fact, clear evidence of an 
almost hysterical homophobia on the part of some police officers 
and on the part of some police officers in middle management. 


As indicated elsewhere in the report, the treatment that the 
people who were charged experienced at the different clubs varied, 
and I would assume that treatment varied with respect to who was 
in charge. Some of the sergeants in charge, some of the senior 
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officers in charge at the various locations were more professional 
than others. Some had more control over their men than others. 
That was reflected in the treatment that was experienced at the 
different places. But I think it certainly gives fairly clear 
evidence that there is, aS I say, an almost hysterical level of 


homophobia on the part of some police officers. 


It is true that the raids were carried out under a section 
of the Criminal Code. It is also true that the specific section of 
the code referring to keeping a common bawdy house is open to some 
considerable interpretation. 


In any case, the level of response .and deployment of 
resources thatr took place on the night of February .5,,;i198), wene 
far beyond that which was demanded by the Metropolitan Toronto 
community and certainly the downtown Toronto community where the 
baths are located. 


One can only assume that the raids resulted again from a 
homophobic attitude that reaches not only the rank level but into 
the top levels of police management of Metropolitan Toronto and 
the province of Ontario. I have never heard of another plausible 
reason put forward as to why the raids were conducted except 
perhaps for the one which Mr. Riddell suggested earlier, which is 
far more cynical, that the provincial government, the provincial 
Tories’ who faced “an election ‘campaign wanted, sing fact,;) 1tc 
perpetuate hysteria. 


Interjections. 


Mr. White: I am not suggesting that today, but that has 
opeen mentioned by somebody else. 


Mr. Riddell: More fact than fiction. 


Interjections. 


Mre, Whiter I ' think *the position team Stating here today 
1S more cautious than that. 


No doubt, serious homophobic attitudes exist in the public 
at large and it has been argued that is one reason that the 
Legislature cannot now act to include sexual orientation as a 
prohibited ground. The argument is put forward that we must wait 
until “public opinion is» more receptive.) In,’ response sto. that; een 
would say that the Legislature should take the leadership role in 
this issue and take those steps that will create a climate that 
will help to break down barriers and which will help to overcome 


the emotion and hysteria that some segments of 
Paes den ee g the community bring 
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I am quite certain that the bigoted behaviour demonstrated 
by many police officers last February 5 would have been much less 
serious had there been a clear indication from hiring authorities 
EncLuding this Legislature, that such behaviour was unacceptable. 
Ime fact ~dhad?cthe message been clear from the Legislature, it is 
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quite possible that senior police management at the provincial and 
Municipal levels may never have undertaken the raids in the first 
place. 


it SMuSteil now Vibes oréecognized that» the» idiscussion «about 
attitudes towards sexual orientation should be undertaken in a 
climate of calm and reasonable discourse. It would be helpful 
indeed if the Ontario Human Rights Commission could honestly 
participate in the discussion and be in a position to promote 
understanding. 


In these matters, it seems reasonable that we would look to 
the experience of other provinces. The province of Quebec amended 
the Quebec Charter of Human Rights and Freedom in December 1977. 
Buebec, didt not wait for public » opinion, <to become. wholly 
Supportive. There iS no evidence there was at that time any more 
or any less homophobia in Quebec than there is presently in 
Ontario. 


Today, about three per cent of all complaints brought before 
the Quebec Human Rights Commission deal with anti-gay 
discrimination. The Quebec Human Rights Commission has resolved 
many of these cases, and at least in one instance an award of 
$10,000 was made against an employer who had been found to have 
terminated employment of a gay person for no reason other than his 
sexual orientation. In my view, the publicity Surrounding such 
Situations cannot help but create a climate that makes 
discrimination on the basis of sexual orientation more difficult. 


To "sum up, 1 wish [ico semphasizesithat, the? failures of the 
Legislature to amend the Ontario Human Rights Code has created a 
high level of anxiety within a very large community in the city of 
Toronto. The same failure has helped to perpetuate a climate of 
homophobia in some sectors of this society. This climate has its 
most serious consequence in preventing the police from serving and 
protecting the gay community adequately. To correct this serious 
situation, the Legislature has an obligation, as a first step, to 
provide leadership by adding sexual orientation to the prohibited 
grounds for discrimination in the Ontario Human Rights Code, which 
is respectfully submitted. 


Mr. Chairman: Are there any question of Mr. White? 


Mr. Renwick: I do not want to repeat what I said when 
the last representatives were here. I do not know whether Alderman 


Mmwhite heard what “I had to say about the. ‘degree of . anxiety 


Surrounding the educational field in connection with _ this 
question. Would you care to comment about the remarks which I 
addressed, without me repeating them, if you did hear them? 


Mr. White: I think you were pointing out that_ the 
anxiety exists and you were asking what the Legislature might be 
expected to you. I think you were suggesting that a simple 
amendment to the Ontario Human Rights Code is not necessarily 
going to overcome that anxiety. Is that the sense of what you were 


| asking? 


Mr. Renwick: Yes. In substance it was whether or not a 
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would be possible, taking for granted the live-and-let-live 
principle that the people in my area are not concerned about the 
other rights which are in the code and the extension or them but 
have this anxiety with respect to the relationship between adult 
members of the homosexual community and <‘chiddreny, pupils, 
students, minors, whatever you wish to call them. 


Mr. White: To overcome that anxiety p> vwhich@@ing f factamm 
consider to be irrational--I do not think the anxiety iS based on 
real evidence, but I recognize it nevertheless exists--I think 
that amending the Human Rights Code is a first step. Political 
leaders, which I think all of us in this. room claam to be, have an 
obligation, in fact, also to try to break down that anxiety, to 
try to speak to our constituents and point out that, “in “fact/).)the 
anxiety is not based on real matters. 


Of course, that sort of thing is going to take time. 
However, as I suggested, I think it would help if the Ontario 
Human Rights Commission, as part of its discussion with the 
community or promotion of understanding, had behind it a Human 
Rights Code which prohibited discrimination on the basis of sexual 
orientation. I think it is something which requires leaders in the 
community--and, of course, the provincial government included--to 
try to speak to it to the constituency out there who have ‘these 
anxieties. This is one thing we can do; there is much more) that 
must be done. 


Mr.. R. F.. Johnston: Two! ‘things... Onesiiswa iquestioniiongiche 
information. Is there presently an investigation going on by the 
city in terms of the activities of the police? 


Mr. ' White: =It° is “not «strictly*s investigation,i Stas. iwaa 
Originally requested by Toronto city council. There was a person, 
Arnold’ Bruner, appointed’ to -report “to Torontosicityicouncii@onmetie 
misunderstandings or anxieties that exist between the homosexual 
community and the Metropolitan Toronto Police Force. He, of 
course, does not have the powers of an inguiry officer; so it is 
not, by any means, a full inquiry. 


Mr. R. F. Johnston: The information pu Yin herepescae 
allegations that are brought forward without names beside them, 
for obvious (inaudible), some recrimination and that kind of 
thing--how were they taken to the police themselves? Were they 
taken in this kind of format or with any more precision in terms 


of by whom and where, then the identification of police and that 
Kind of thing at all? 


Mr. White: The police received a ‘copy of ithis ‘report; 
they are aware of it. The question arises, how would the community 
bring their complaints to the Metropolitan Toronto police? As you 
know, there is no independent civilian review board that people 
will trust, certainly that the gay community will trust, to which 


See could turn to bring complaints. So that avenue is not open to 
em. 


O£ course, another committee of the Legislature is, I guess, 
now hearing from the public on the question of an independent 
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Civilian review board. But at the present time, no such board 
exists; so there are a few avenues. 


I am not certain whether any of the individuals have laid 
charges against police officers--I am not certain if that has 


happened or not--stemming out of the raids. I am just not clear on 
Piya cy. 


Mr. R. F. Johnston: One of the things that-- 


Mute Wie tere. Candasl? @7usty ‘add ii ctoin ‘that?ha-Thewamattere¢was 
brought to the Metropolitan’ Toronto Police Commission. The 
commission, after hearing from the public through its chairman, 
then announced that they had already met earlier in private and 
decided that they were not going to ask for an inquiry. So that is 
another problem that the community faces in Toronto: a commission 
which is fully unresponsive and which, in fact, decides things in 
advance of hearing from the public. 


Mr. Ré Ee Johnston: There are two sources of 
(inaudible); that one, with the police commission, I have been 
through as well. 


On the committee there are a couple of us--myself and Mr. 
Renwick, in particular--who during the last election were attacked 
quite strongly by one major homophobic group and two in other 
cases for our position that we had taken as individuals on the 
issue in the past and have been through the kind of name-calling 
that maybe made us feel a little more sensitive about the issue in 
general. - 


But most of the members on thiS committee are not from 
Metropolitan Toronto, where, I believe, the response is much as 
Mr. Renwick says. There is a desire to live and let and let live, 
there is a desire to have a tolerance and there is a desire to 
have an understanding of it. 


I have a frustration in terms of being able to get across 
the importance of this issue as it affects somebody like Mr. 
Bakins Or Mr. Riddellbifromiruralsmareas).of:sOntario iwhere ‘ the 
confrontation in that situation is one that is almost mythological 
in nature, because it is something which applies to Toronto and a 
person in Coboconk, for instance, may have no notion even of what 
things called bath houses are. 


1 have say wense sof «frustration,;c-and I. believes it «is just 
vital that we have this added to the act. I feel, because of the 
opposition that is happening to the act in a number of areas, that 
we are in danger of not seeing another major revision of this act 
for a number of years and I think it is important that it go in. 


4:40 p.m. 


With the limited time we have before us, aS we go into 
clause-by-clause in a couple of weeks, I don't know how I can 
translate personally, speaking as a member of the committee, the 
kind of importance I feel this has and the reason for ithe 
committee to take a lead in this. 
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As somebody who has been at the front of it at the city 
level of Toronto now for a longer period of time, have you any 
suggestions at all as a politiciam how) we» can become sensitized to 
this issue as to why it is important? 


Mre tWhite:> Te P@iseicerntarmiy so Cruc, given the historical 
persecution the gay people have suffered in our society, that they 
have tended to move to larger centres which provide a greater 
degree of anonymity. That is not to say that people who become 
homosexuals are not born in equal numbers throughout the. province: 
however, they tend to move to places like “Toronto andjother 
cities, of course--Hamilton, Ottawa, Kitchener and other larger 
cities. So it becomes more of an urban issue than a rural issue, 
because the adult gay population tends to be urban. 


I would hope that members of the committee, members of the 
Legislature who don't represent urban ridings would understand. In 
fact, Toronto city council unanimously adopted a motion requesting 
this change. Toronto city council comprises members of all three 
political parties--in fact, the majority are Liberals and 
Conservatives or, certainly if not in the centre, right of centre. 
However, on this issue there is unanimity of view, and I would 
hope that members of this committee who don't represent urban 
ridings would understand that and understand that probably 
reflects the grave concern which is felt throughout the city of 
Toronto, throughout. Metropobitan tforonto sand yeinyiothera Ucoan 
centres. 


Members of this committee, members of the Legislature have 
some obligation to try to understand the issues that affect other 
rights of the province, given the size of the province. I hope 
that they will do so in this case. 


Mri Riddell:* I ‘think ) you Ghave = toe "appreciate mitnaceero- 
many people it likely is anxiety based on evidence. I am one who 
includes myself in that group of people. Maybe that is the reason 
I take the stand that I takes I go backoto omy pablivce schoolmaa- 
when one of the teachers in one of the grades did commit indecent 
acts with the boys in that class. I was one who was enticed, but I 
didn't fall into that trap. Some of them did. 


Then I happened to be on a livestock judging team and we 
were booked into a hotel room. To make the story short, I ended up 
having to go down to the lobby to spend the rest of the evening. 


Not too long ago in the Legislature we observed two obvious 
homosexuals displaying their particular lifestyle. I could go on 
and on and on. If that isn't anxiety based on evidence, then I 
don't know what it is. So I don't think we can sell short that 
whole business of anxiety based on evidence. 


Mr. White: I think -1£ you look across!’ at )iQuecentismbany 
you will probably see some heterosexuals right now displaying 
their lifestyle as well, but I don't think that is the issue. 


Mr. Riddell: I can't seem to get across that that--is 
that not normal? ai mean, waS man not created to beget man? To my 
Way Of thinking, thet is normal--heterosexuality. 
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Mr. White: Well, I don't know what you mean by normalcy, 
first of all. I don't know exacty what that means. I suppose you 
are now trying to get into some sort of biological definition of 
the ‘wholes issue. I ~thinkeswe: have to resolve this oat a level 
somewhat beyond that. 


Certainly many of the studies that have been conducted into 
sexuality, one recently publicized in the Globe and Mail, seem to 
indicate that a person's sexuality, homosexual or heterosexual, is 
determined very early in life, perhaps before birth. You may refer 
Povtchatias. abnormal, ibut Isdon*t think it helps us at all.in this 
debate, because fundamentally what we are dealing with here is 
whether people should have reasonable or equal access’ to 
accommodation and employment--those two primarily to enter into 
Pea races.1alen.don uberthinko ithe@mormalicy;mcas:. youd putapit, “really 
enters into that at all. 


Mr. Riddell: You suggest that the Legislature should be 
setting an example and as legislators of course we are responsible 
to the people. We are elected by the people, and I would be 
mebling (Loyebetr wou, that .if 2 took .a vote of the people in my. 
riding regarding rights for homosexuals, particularly when it 
comes to the teaching profession and what have you, I would be 
awfully surprised if over 80 per cent of the people didn't tell me 
that they do not believe homosexuals should be given any more 
rights than they have and that they do not believe there should be 
homosexuals teaching their children. We are representing people 
and I hope we sense what those people want. 


Mr. White: I don't think anybody here is requesting any 
rights that other people don't have. I think that point must be 
emphasized again. 

CGRO in their brief quoted a Gallup poll which was taken 
which indicates that most people do in fact support inclusion of 
sexual orientation in the Human Rights Code. Your assertion is 
interesting, but I think there is evidence that the public-- 

Mr. Eakins: Did you say a poll was taken? 

Mr. White: A Gallup poll. 

Mr. Eakins: Where? 


Mr. Whites. I am sorry; I don't have the precise details 
with me, but it is in the CGRO brief. 


Interjection. 
Mr. White: No, that was for Ontario, not just Toronto. 


Mr. Chairman: Thank you very much, Mr. White, for 


appearing before us today. 


At the committee's direction, the Canadian Hearing Society 
has been waiting all afternoon and is ready to proceed, if we can 
carry on. The Canadian Hearing Society is here for its EwWOso! clock 
appointment. I apologize on behalf of the committee EOmnethe 
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lateness of the hour and we appreciate your stay ingywieo7 presence 
your brief. 


Ms. Boshes: What you experience now is. saseWvebyonquick 
introduction into the communications barrier for deaf people. wou 
on the other side, if you don't know sign language, probably 
didn't understand what Diane was communicating. Diane waS giving 
you equal treatment, the same way she would treat )cother tideat 
people, but it was not sufficient for you to understand what she 


was communicating. 


The Human Rights Code as proposed will add reasonable 
accommodation, and we hope that will mean equal opportunities for 
handicapped people, not necessarily in the way of equal treatment. 
We will reasonably accommodate and provide! an’: interpreter itor 
today's presentation so that you can understand Diane and so that 
Diane can understand you when you want to ask questions, if there 
is time. 


The interpreter is Suzanne Cloutier, and now we will start 


Ms. Gutierrez: (Interpreted by Ms. Cloutier) Iris  Boshes 
is the director of professional services in Ontario for the 
Canadian Hearing Society. I am Diane Gutierrez; Isvxamomeg 
rehabilitation counsellor in the Toronto office of the®Canadian 
Hearing Society. Suzanne Cloutier is our interpreter this 
afternoon. 


To start with, we would like to say that we do support the 
positions in Bill 7. We are a member of the Coalition on Human 
Rights for Handicapped and strongly urge you to accept the 
recommendations made by that group. They came to you as legal 
experts. We do not come as legal experts; we are here basically to 
give you the human side of the issue and to deal with three things 
that concern us. 


I would like to say that we have heard opposition to the 
bill because of people's fear that they will be forced to 
establish quotas to hire handicapped people or to hire unqualified 
handicapped people. We do not feel that this is the intention of 
the bill, nor do we wish this to happen. 


We feel that there are many qualified hearing-impaired 
people in the community. We provide job placement activities and 
we, therefore, are aware of successfully employed hearing-impaired 
people and know of many who have been discriminated against and 


[ou even get in the door because the equal opportunity is not 
ere. 


We again point out that we are not asking for favours or 


Special treatment, but just for the chance to compete on an equal 
Looting, 


The t#triscst section that we are concerned with is’ the 
reasonable accommodation section. We stress here that it is not 
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egual stueatmentitsthat Siwel “are : inecessarily,.,safter;-»,.but, sequal 
opportunity. We support the coalition's recommendations for change 
in the wording of that section ,to strengthen it a bit, but we 
would like to give you two examples of cases, Beverly and Robert. 


Beverly and Robert are both clients of mine. They are deaf 
people. They are trying to cope the best they know how, but our 
system now isn't helping them. Beverly is hard of hearing, a 
dental technician. She was denied work in a dental clinic because 
all the technicians must cover the lunch-hour phones, but Beverly 
could not. She didn't have enough hearing to cope with the 
different voices and accents on the telephone. 


The principle of reasonable accommodation would mean that 
the other girls take care of the phones, in exchange for which 
Beverly would sterilize their instruments in the meantime. 


Robert is deaf, with a college degree in business and 
related job experience. He applied for a job that he was well 
qualified for, a tax examiner. Many of his friends from college 
are tax examiners in the United States. 


They didn't want to give him the job because he would have 
to use the telephone to call the archives -to get information on 
request. Again, a reasonable accommodation is to permit him to do 
the job by giving him a teletype device at the desk in his office 
and in the archive that would set up the contact that he needed. 


Ms. Boshes: The other section that we are concerned with 
is access to services. Again, it is sort of the same principle 
here. It is not just saying “equal treatment," but we are asking 
that there be a certain amount of equal access to those services. 
Again, Diane will give two example: Betty and William. 


Mess uGUtterrez-- (interpreted by Ms. Cloutier) These two 
examples are Betty and William. 


Betty is a deaf mother with three children. She is in her 
late thirties and has been frustrated and depressed since the last 
one was born seven years ago. She has seen her minister, her 
social worker and several psychiatrists but none of them could 
understand her frustrations because they did not know sign 
language. An interpreter, like Suzanne, would help this woman keep 
her family together. 


William is good with his hands. He can fix anything around 
his home, and his neighbours always invite him over. He has had no 
formal training and very few reading skills because of his 
deafness. He now has a new wife and a new baby and he is in a 
dead-end job. The only way he can earn enough to support them is 
to get formal training to qualify for a better job. He applied for 
a training program but he could not fill out the application form. 
For lack of an accessible entry system, a good workman was lost. 


Ms. Boshes: The third section is the onus of proof 
section. Because deafness is a communication handicap, it would be 
most difficult, if not impossible, for a deaf person, as well as 
even a hard-of-hearing person, to prove that they were 
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against totally. We here again support the 


coalition's position that, once the person has proven that he has 
a handicap, the onus then rests with the person who 1s doing the 
discriminating to prove that he did not discriminate; and Diane 


has one last example. 


discriminated 


Ms. Gutierrez: (Interpreted by Ms. Cloutier) Laura isiva 
small-town girl who came to Toronto to accept a job offer. She 
only needed to find a place to live. She looked at many reasonably 
priced apartments but was not able to get one. The last time was 
typical: The landlord smiled at her, showed her through the place, 
but his face changed when he realized that she had a hearing 
impairment. He told her, at last, "Sorry, the place is already 
rented," as she was shown out. 


Laura feels that the next person came and got the apartment 
but, because of her communication handicap, she could not prove it. 


S)pemM-. 


The human rights legislation provides partial maccess! €6 
these people but leaves enough room to deny the last step. The 
small concession for Beverly, the dental assistant, would cost 
nothing, while the psychiatric interpreter for Betty would save 
the government the cost of institutionalizing her. 


If Laura had to leave her job and go back home, she would 
have to draw welfare because jobs in small towns are not there for 
the deaf. Those people with the proper support could become able 
to pay their share of taxes and in the long run repay the cost 
that we spent on them. 


Mr. Chairman: Thank you very much. Are there any 
questions? 


Mr. "Havrot: Yes; Mr.  Chairmanyees just wanted to comment 
on page five. It says, "Deaf people are often denied jobs because 
they cannot pass written exams and the English-language level of a 
deaf person may not be greater than grade four." 


| I am rather surprised by this statement, because I have a 
Sister who is deaf and who went to the Ontario School for the Deaf 
away back in 1936. She graduated from the Ontario School for the 
Deaf and then went on to work at Confederation Life, here in 
Toronto,. up to the time that she got married in 1956, and just 
celebrated her 25th wedding anniversary last week--by the way, she 
1s married to a totally deaf chap. 


My sister had whooping cough and scarlet fever when she was 
two years old and became partially deaf as a result of it. They 
have six children--normal children, beautiful children. They have 
done remarkably well in the business world. They both live in 
Great Falls, Montana, and are associated with the deaf 
associations there as they were where my sister met her husband 
through the Detroit affiliation--through bowling and _ sports 
activities at the time where they commuted between the two cities. 


I was rather surprised here to see that a person had only a 
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poade grourgaevelsawhens thesfiacilities: dniypthesprovince’.of..Ontario 
have been available for many years. Especially at the time, during 
the depression of 1936, I thought it rather wonderful that those 
facilities were there at that time. We are talking of 45 years ago 
that the province had those facilities. 


I am rather surprised at that grade four level with people 
trying to find jobs in this level. I just wondered why the problem 
there of the person not going to these schools to have that proper 
training, while I understand they have excellent facilities there. 


MS .Sn.FOsnes seg That sigradessifour acisisucoming!i? oube@ ofd the 
residential schools for the deaf. Research studies were done and 
that is considered the average attainment of English--only English 
understanding. We could engage in a controversy around 
deafness--but I do not think you want to do that now--in terms of 
whether they be taught to lip read, or whether they be taught sign 
language. 


I think probably in 1936 they used sign language, and that 
is probably why your sister did so well. 


MOosUHavLousueNnoe only “«svgnielanguage:, (shesrcouldesalso -hap 
read beautifully. My mother was of ethnic extraction, of course, 
and still could communicate with my sister. She did not know sign 
language but was able to communicate with my sister through lip 
reading. 


Ms. Boshes: The other key to it is the (inaudible) in 
deafness, and even by two a child has heard language--has had a 
sufficient exposure. They understand language at two; they may not 
be speaking it but they have heard a lot and they have that basis. 
For a congenitally deaf person--you know, someone who has never 
heard language--it is a very different story. 


And the nature of deafness is changing. You do not have the 
Same illness-caused deafness as you did because of improved 
medical treatments and so on. Because of better health care, more 
premature babies are surviving and those are the babies that are 
born with deafness or that sort of thing. So you are getting more 
and more multiply handicapped deaf, more and more congenitally 
deaf people than people who became deaf after they had some 
exposure to language. 


Mr. eelavsonce -Thesamotherpetthing .~.ocof,.scoursesi jaso,fhat «my 
sister's husband, or my brother-in-law, was born deaf and he 
worked in the printing trade. He was with the Detroit Free Press, 
as a matter of fact, for quite a number of years, then moved on to 
Great Falls where he is working with the press there in Great 
Falls, Montana. 


I was just wondering why the level of education reached only 
the stage of grade four. 


Ms. Boshes: It is mostly the comprehension of English 
language. Their maths and other things--if you explore with sign 
language it is different in terms of what they Know, their 
knowledge. If you ask them to write it in English, the English 
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would look very poor. They do not have the same tenses, the 
endings are not put on and that sort of thing. 


Mr. Havrot: Yes, that is understandable. 


Mr. Eakins: I would like to refer to the top of page 
six, On which you made reference to a courtroom situations: "A 
Manual deaf person is denied his legals right -to understand” che 
charges and testimony against him." 


Is this in actual fact, or are you saying this could happen? 
What has been the situation to date? What happens at the present 
time if someone must appear in court either on a charge or to give 
testimony, what services are available at the present time? it 
wonder if you might clarify that, especially if you are referring 
to something that has happened or could happen. 


Ms. Gutierrez: (Interpreted by Ms. Cloutier) Ieprcowla 
give my experience. It does not only happen in court; it happens 
at the very beginning when they first get into trouble. 


I was backing into a parking space and I hit another car 
that was behind me. I did not see the car. I could not understand 
where it had come from. I called the police. I helped solve the 
problem with the other driver. 


The policeman called an interpreter. That interpreter was 
another cop and he interpreted for the other person what I said 
but he did not interpret to me what he said. 


They do not understand the concept fully; it seems an 
interpreter only begins in the courtroom. I never reached that 
point. I felt that my insurance rate went up because I could not 
defend myself without knowing the other side. 


As it happened, I think the other driver lied and said he 
was driving along and I hit him. It was not that; he was backing 
into a parking space himself but he did not say that and I do not 
Know what he did Say. 


; “ do not know what happened afterwards, what kind of 
decision was made for insurance, what kind. of) decision ‘the 
policeman made. I know nothing. 


Mr . Eakins: Has your coalition made approaches to _ the 
Metropolitan Toronto Police Commission to employ people who would 


be available in situations like this? And if so, what is the 
result? 


‘Ms. Boshes: Okay. Just to back up a little to your other 
question: Presently in criminal court they are Supposed to provide 
an interpreter. But, as Diane said, it is to the letter of the 
law. There was a case where there was a young man accused of rape 
and he had an interpreter during the courtroom proceeding. But 
when he went to meet with his lawyer--and I was asked to give 
testimony; so I understood they wanted to plea bargain--the lawyer 
who went to him to plea bargain did not have an interpreter. 
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How does he understand what he is bargaining for when he 
does not have an interpreter? But he goes back to the courtroom, 


and yes, they have an interpreter there because the letter of the 
taw “says? in” =the “courtroom in a’ criminal case, he has _ an 
interpreter. 


With the same young man, they then decided to send him for a 
psychological assessment at the Clarke Institute. tev did jnot 
provide him with an interpreter. 


Sol) p.m. 
Interjection. 


Ms. Boshes: Guilty or not, I do not know. Again, that is 
not for us to decide, but he certainly did not-- 


Mr. Eakins: Have full access. 
Ms. BosShes: Right. 


The provincial government has provided financing to the 
Ontario Association of the Deaf and the Canadian Hearing Society 
through the Ministry of Community and Social Services to start 
providing interpreting services. It is a phased-in project. I 
think we have hired now five interpreters and we are about to hire 
some more interpreters. 


Up until that time, there was just a lack of interpreters, 
period, and still we are having a hard time even finding them, 
because there are no training programs; that is again another 
issue-- 


Mr. Eakins: There are no training programs? 


Ms. Boshes: To train people to be interpreters in 
Ontario. 


Mr. Eakins: That is very interesting. 


Ms. Boshes: But we are advocating these things. The 
Canadian Hearing Society and the Ontario Association of the Deaf 
are advocating all of the things you have said. We have set up 
programs with the police. We do public education as well as we 
can, but you have to have a little clout behind you before it can 
work. 


Mr. Eakins: Your appearance here today certainly makes 
one realize and appreciate the need for having this specialized 
field to help out in many instances and certainly involving the 
justice system and the courts and any involvement with being able 
to communicate with police. It is very interesting. 


Mri, Renwick: Mr. Chairman, my .question was the same as 
Mr. Eakins's guestion; so I want to address my coments to the 
Chairman and ask whether or not the committee could send to the 
Attorney General the transcript of the evidence which we have just 
heard with respect to the court proceedings, to ask the Ministry 


as) 


of the Attorney General to respond, either in writing or in 
person, as to the present arrangements which are made to identify 


ana supply this particula. need. 


I think it would be most helpful to the committee to have 
that direct response from the Ministry of the Attorney General. 


Mr. Chairman: I wonder if the committee would concur if 
Dr. Elgie could solicit that response directly from the Attorney 
General and report back to uS. 


Mr. “SRENWaCK<" Lf “woula, ber Very pleased. If the minister 
chooses to do it that way, that would be fine with me. 


I think it is a most important aspect, and Iam sure that 
the Attorney General would appreciate having it drawn to his 
attention, and I think this is one area where we could perhaps be 
quite helpful to him. 


Mr. R. F. Johnston: I just want to ‘say ~thatesevthin« thie 
is the best example of how reasonable accommodation should be 
interpreted. What we have seen today iS a really wonderful 
practical. display” “for “us as” to’ Mexaccly "Now **thac seco Usa 
interpreted in guidelines and be very effective. 


Mr. Renwick: ~Could “just “ask 2f, in» sign “language, aiycu 
would make the signs of "right to equal treatment"? How does one 
say, "right to equal treatment"? Perhaps you could turn and show 
me. 


Thank you. I shall practice it tonight and try it tomorrow. 


Mr. Chairman: If you were paying attention, you would 
have known that throughout the presentation. It was mentioned 
several times. 


Interjections. 


_ Mr. Renwick: I am not as quick as that. How did it go 
again, Bob? 


| Ms. Copps: On the issue of interpreters, would they be 
Specifically people who are trained for intensive interpretive 
courtroom experience? I know that, in Hamilton anyway, they do 


have a course to help people learn sign language, for maybe family 
members or that kind of thing. 


Ms.  Boshes: That is the very beginning. Yous= ‘stare 
someplace and you start with basic Sign language and progress. 


Ms. Copps: How long would the training period**be ‘fer’ tan 
interpreter, and where are these people being trained now? 


Ms. Boshes: It varies from program tO program. There are 
programs that are 10 months, one school year. In the United States 
you can get a BA in interpreting. you can go four years and study 
every aspect. Mental health interpreting, for example, is 
dztrérent trom fegal interpreting and different from educational 
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interpreting. We are at such a baby stage in this whole thing we 
ere’ just glad to have one interpreter-.on:‘cali.; Then, you get to the 


point of saying, "Okay. There is a difference in the quality and 
the kind of interpreting that is necessary." 


Right now there is another agency in Toronto called the 
Silent Voice, which is supported by (inaudible). They offer some 
BOCCrprelLermecraliiuing butwit isi part times<-It is. notsan. intensive 
Program. )YOuN go 7 fori one course a night and» it» is..a very slow 
process. There are programs in the United States. 


There waS a program in Red River Community College in 
Manitoba. We are hoping to get one going in Ottawa. In fact, we 
have the University of Ottawa interested, as part of their 
linguistics and translation section, in starting a sign language 
course. So we are making some progress. 


Ms. Copps: The people who would be hired now, would they 
be trained primarily in the United States? 


Ms. Boshes: Some are trained in the United States, but 
primarily where you find your source of interpreters is among the 
hearing children of deaf parents, because they have learned sign 
language as part of their learning. Sometimes it is their first 


language. That is what they grow up with. They are very fluent and 
skilled. 


The problem is that too often in the past these people were 
expected to just do it, to volunteer and go along, be very nice 
and give their services. Now they want it to be professional. They 
expect to be paid for it and they have to follow codes of ethics, 
phat Sorc of thing. 


Mr. Eakins: As a supplementary, would you suggest that 
this should be something which might take place through the 
universities, or would this be an appropriate type of course 
through our community college system? 


Ms. Boshes: In either place. It depends on the intensity 
of the program. We are starting to talk with George Brown College, 
because they already have a support service program for hearing- 
impaired students; and you need the students, in a sense, to train 
the interpreters so they can do their practice. That would be a 
natural place to have something like that. 


Ms. Gutierrez: (Interpreted by Ms. Cloutier) My husband 
is a typical deaf person with a fourth-grade reading level. He 
needs a really strong interpreter who can both interpret and 
change the language to the fourth-grade level so he can learn to 
become an industrial mechanic. It is the job he has been doing all 
along but he needs his certification to advance. Who is going to 
pay for that interpreter? He has paid for the course and now he is 
going to pay again for the interpreter. He cannot even take care 
or all of his taxes. 


Ms. Boshes: One of the biggest misconceptions, Tea oli nk 
is about sign language. When I was talking and doing sign language 
before, I would do what is called sign English. I would say 
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English and put a sign to the word that I say. That .1s\ not, sign 
language. Sign language of deaf people is a language that has its 
own grammar, its Own mediums. You could really get into: «that ,d ana 
I am sure you do not want to, but that is the misconcéption)*® thag 
you think because you have taken a sign language course you can 


interpret. 


We heard a new phrase coined by a professional who came up 
from the United States. He said: "These people are communication 
facilitators; they are not interpreters." Anybody who can 
fingerspell a little bit is helping communication but shouldn't be 
fooled into thinking that he is really interpreting. To interpret, 
you have to fully know one language and fully Know the other 
language and be able to do the process. 


Mr. .Chairman: Any other siquestions?4 Liv not, amthanksaweu 
very much for your very excellent presentation and very vivid 
‘example of the difficulties that the deaf encounter. We will 
adjourn until 10 o*clock ‘tomocrow morning. 


The committee adjourned at 5:22 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


REsumi ica Cousideracron. Of ©6111 *7,ofAn Act. toi./revise and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: We have four major groups to appear before 
us this morning; so I would like to start the proceedings. 


Pue eeepc tmoroupreis the” Ontario Association "or! Alternative 
and Independent Schools; Mr. McBurney. 


ME seuicburneys sihank “you very) much; Mr. “Chairman. “Ite isa 
pleasure to come and give a reflection from the independent school 
association on Bill 7. I might say at the outset that I might have 
company here. Howard Wiedre, who is the principal of the Winston 
mearnisige Cente. cchool "and “a director=elect “of our ‘board, “is 
endeavouring to get here but has run into some difficulty and may 
be late or perhaps might not even appear. But if he does come, I 
will have introduced him in advance. 


In view of the fact that the committee has not seen the 
PeLeruuntily just@nowleandsithe ‘brief is short, I “think perhaps’ it 
Might be helpful if I did a walkthrough, which might take about 10 
Minutes, and then we can go from there. 


The Ontario Association of Alternative and Independent 
Schools, informally called OAAIS--and some say OASIS, which is all 
right too--is an nonprofit association of independently sponsored 
schools. OAAIS promotes public understanding and support for 
educational alternatives arising from the variety of educational 
philosophies that are intrinsic to a multicultural society and the 
very nature of education itself. 


The imember, schools’ are often distinct from ‘one -another ‘in 
their basic ideas of education and in the pedagogical outworking 
of their educational beliefs or creeds. The school’s supporters 
represent every income level and they come from all walks of life. 
Our founding principle is, "Parents have a prior right to choose 
the kind of education that shall be given to their children." This 
is article 26(3) of the 1948 United National Universal Declaration 
Or Human Rights. 


We are guite pleased that the preamble to Bill 7 declares 
that "the inherent dignity and equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice 
and peace in the world and is in. accord with the Universal 
Declaration of Human Rights as proclaimed by the United Nations." 
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The UN's historic 1948 declaration is rightly recognized as 
the standard by which subsequent human rights Codes v are!) co Pie 


i and measured. Canada, with the full consent of all of 
a eee eS has formally endorsed the ongoing development of 


the principles of the declaration, represented by its signature to 
the 1959 Declaration of the Rights of the Child “and, the ivag 
International Covenant of Human Rights. 


Collectively, these universally ascribed-to documents 
address the matter of free choice in education by reminding public 
authorities of their responsibility to ensure that parental 
choices in education are exercisable without impediment. 


The appendix to this brief is a copy of the motion presented 
to the United Nations Association of Canada general meeting during 
the 1979 International Year of the Child. I have attached it 
because it specifies several clauses which show that freedom of 
choice in education has an equal place among other societal 
freedoms in any state jurisdiction that hopes to go beyond form to 
substance in carrying out its commitment to freedom of conscience 
for all communities and individuals. 


We appear today because the proposed bill does not address 
the matter of freedom of choice and freedom of association in 
education except for the proposed revision to Part II, section 17 
which says: "The rights under Part I to nondiscrimination because 
of creed shall not be construed to adversely affect any right or 
privilege respecting separate schools enjoyed by separate school 
boards or their supporters under the British North America Act, 
L8673..and the Education Act, 974... 


Now it may be that the committee responsible for Bill 7 has 
been sensitive to the possibility that a federal government 
initiative to establish a made-in-Canada constitution might 
somehow prejudicially affect the denominational school rights 
guaranteed under section 93 of the BNA Act. 


Whatever the reason, the Ontario Association of Alternative 
and Independent Schools heartily supports the initiative of the 
committee to mention and preserve the limited protection afforded 
denominational minorities' school rights that existed when 
Canada's religious configuration was relatively simple and easy to 
define; that is, in 1867. We most strongly recommend that the 
committee does not leave in abeyance the unspecified matter of the 
tack of public funding for grades 71, 12 “ana 9.35 in. themmeonam 
Catholic public school system, as it is properly called. 


If the committee recognizes the publicly structured right O28 
Catholic parents and students, it cannot do so in part, ~ Duty ag 
some manner must indicate its disposition towards the whole 
System. Otherwise, it will effectively declare that, as far as 
Catholics are concerned, education rights end at 15 years of age. 


Similarly, the right to choose an alternative form oe 
schooling by groups and communities that have equally valid 
motives for selecting a school that supports their educational 
beliefs Or creed cannot be ignored. It should be recognized by the 
committee that not all school alternatives are denominationally 
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defined but that all of them represent communities of people who 
adhere to some philosophy of education that they believe is 


intrinsic to their moral, social, familial or community wellbeing 
and continued existence. 


We recommend to the committee an amendment to the proposed 
Beaeeesli ,»secteon L/,° as ‘follows: "The rights under *Part’ 2d oto 
MONdAISCLiminatzon™-—=et cetera, as it is in the proposed act, and 
continuing, "and these rights shall likewise be accorded to such 
Bchnoois that are ‘from “time ‘to “time established under ‘the 
MeovVistOns "Or “the -British North America ‘Act, ~ 1867, “and” “the 
mBaucation= “Act, 1974, Or any Subsequent legislation that 
establishes a school or ‘school system within the province of 
entario." 


This refers to the fact that by the provisions of the BNA 
Act, and even the Education Act of 1974, the government does have 
the right and has, in fact, from time to time established other 
merool “systems. * But'’*1f “it “is” (félt nécessary -that?’ “spécial 
legislation is required, then this act should anticipate that and 
make provision. 


Alternatively, a new section might be inserted immediately 
following section 17. If the committee wishes to Separate the 
concession made to one class of people in education from 
concessions made to other classes of people in education, a new 
section could be inserted, defining, in the committee's structured 
words, the right of all communities operating bona fide schools to 
be exempt from the nondiscriminatory provisions of Part I and to 
Be. "publicly © recognized’ and funded according to their official 
recognition and establishment by the government of Ontario. And 
perhaps in the government's wisdom, it would also allow those 
Becta tOmssuch Sischools: “that “might note want =toovapply rior 
establishment status. 


The existence of various forms of independent school support 
fegislatzon in virtually all education jurisdictions, “including 
six Canadian provinces, should be significant to the committee's 
deliberations. Most of the Canadian legislation is less than 15 
years old. This period corresponds to the increasing public 
awareness that a multicultural society needs legal safeguards to 
prevent discriminatory practices by individuals, groups or, as it 
Can happen, by government itself in relation to the way a 
composite of communities within the greater community holds 
together. 


Peetave pwitieeme  § the £21979! “report. ‘of "©Canada "on s8the 
Implementation of the Provisions of the International Covenant on 
Civil and Political Rights. It deals extensively with the Canadian 
constitutional system and concludes that both levels of government 
in a federated system are bound to implement the provisions of the 
covenant. 


20. 20°-ast. 


I guote from page five of that report one excerpt only: 
"Given the fact that Parliament did not have jurisdiction to give 
effect to all the obligations which Canada assumed towards the 
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international community by acceding to the covenant andc 13 
optional protocol, the government of Canada consulted the 


1, and 
inces before acceding to the covenant and the protocol, 
che latter"--that is; the provinces--"under took to ensure 


compliance with those provisions of the covenant falling within 
theirc. jurisdiction. 


"Obtaining provincial consent in no way changes”7~ the 
international responsibility of the government of Canada. However, 
from a domestic standpoint, the fact that the provinces consented 
to Canada's accession to the covenant means that they, like the 
federal government, agree to take the necessary measures to give 
effect to the rights recognized in the covenant." Which, of 
course, includes very specific references to education and the 
removal of impediments thereof. 


The opportunity afforded to the Legislature and the people 
of Ontario by the extension of formally recognized human rights 
legislation at this time is compellingly bright. The committee has 
already shown insight and, I think, courage in recognizing some 
human rights which were not recognized or addressed for whatever 
reason even a few short years ago. 


Rights legislation, like the rest of the body of law, has a 
teaching function in society. Like schooling, what is left unsaid 
may be more important than what is spoken aloud. There are at 
least 75,000 students from at least 50,000 families enrolled in 
the elementary and secondary grades of the independent school 
sector. They are there for conscience's sake. We- ask, what will 
the Ontario Human Rights Code say in its final form to the lack of 
an officially sanctioned and financially Supported place for those 
people in the educational makeup of Ontario? We believe the time 
has come for the right thing to be said openly. 


Ms. Copps: In the recommendation you make, you suggest 
that. they .extend section 17 in Part 11 of the .act.. Westerday aa. 
had a presentation from the Metropolitan Separate School Board 
which had some concerns that that particular section, as it stood, 
could possibly lead to fairly extensive litigation. They felt they 
wanted to make it clear right in the act that any part of thisvacs 
would not violate the constitutional rights) set, “outerin Gomme 


(inaudible). You have not talked about that. I wonder if that is 
the concern. 


Mr. McBurney: I perceive the intent of the committee to 
protect the denominational rights of minority school systems, at 
this time the Roman Catholic minority, in Ontario. What we were 
saying, in effect, is that if the committee is going. to Voie 
protection to one class of people, it logically must be for all. 
In the previous code, there was no specific mention of any school 
rights. I think the committee has broken important new ground in 
recognizing that there is something there. 


Be Catholic denominational rights were subsumed under the 
general provisions of the previous code, then logically they 
should have applied to all. The danger here could be one of two 
things, I suppose; it might be looked upon as being exclusionary, 
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hence creating social division rather than ameliorating those 
things. 


MS. Copps: They suggested that the protection as spelled 
Ouc, tO separate schools or ~Catholic public Schools should’ be 
extended to all alternative schools. They were concerned that 
section 17 might take primacy over--I guess they were concerned 
the act in some way might usurp the court precedents that have 
P-ciueset with athe = constitution: “That isi why, in ‘the general 
section, Part V, they wanted an overall caveat applying to all 
separate, private and alternative schools, which would Say that 
any provisions under this act do not violate the rules as set out 
in the British North America Act. 


Mises MCBUILNey 7s They, 'were™~ willing: “there *to €xtend those 
exemptions to all the groups. 


MS. ecopps= Right. 


Mr... -Bakins?" Recently the cabinet flew’ a kite to. see what 
the public reaction would be, I believe, on the extension of these 
mig0coeaDOsyOusnot. think, itis. just a: matter. of, time, now. that: the 
additional support is going to be given to the Catholic schools 
and to the independent schools? 


POUMeanhors GavesLuyito. one without “the “other; %bre@do snot 
believe, and I think it is something that has to be discussed 
Openly and by an all-party committee. Do you not really have that 
Feeling that, since the kite has been flown, that is just a 
forerunner of what is going to happen? 


Moe NCEMINGys. iIeawould not. be doing. the work I do .if J 
did not believe that ultimately the good sense and common sense, 
if you like, of the people will prevail as expressed by the 
government. 


The existence of independent schools is well known. The 
mythology that says they are for the rich is no longer about. The 
arguments, which are quite spurious and never supported by fact, 
that say these are in some way fragmenting the public’ school 
System or otherwise being socially divisive have been pretty well 
debunked. 


Pc iike teers Only a»-Matcer:.of time” until people, nesognize 
that valued communities or people acting out of their deep beliefs 
Moen the (area of. education must have ,.their.. defined... place. 
Structurely, provision will certainly be made. I do not know 
whether the government is flying a trial balloon, but we are quite 
happy they are prepared to talk about it. 


Vip geeat ins: eilayJuStyeasks.you ythate. because . 1... have nor 
received a Letter of condemnation about it as I did in 1971, when 
we were besieged with letters, of course. I just suggest that I 
think this is coming and it is just my viewpoint. 


Moeu, GOppes a That Gis7o41 (think; “probablywa “attle off the 
topic from what we are talking about in the human rights 
legislation. But on the point that Mr. Eakins raised I also want 
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to raise and float a question with you. Because this balloon has 
been floated--we have reason to believe that may be coming, that 
the government may choose to extend assistance to =theocCatholize 
public school system but not to the independent schools--I wonder 
what the reaction of independent schools would be were that to be 


a possibility in the near future. 


Mr. McBurney: I cannot imagine the government doing that 
but, if it did, I think it would run Ene risk of promoting the 
very thing it is attempting to overcome. That is, by favouring one 
class of people and ignoring others, it. would, tend »to, provokejea 
natural reaction among those people who have equally strong 
reasons and equally bona fide schools in terms of their operation. 


I think the legislation does not want to create social 
cleavages. We are, I think, working our way out of that situation 
to some extent, and that kind of legislation would be very 
retrogresSive. 


Ms. Copps: I. agree with you, Mrs» McBurney; (butt wy thane 
there is certainly historical precedence for that kind of cleavage. 


Mr. McBurney: Historical precedence? 


Ms. Copps: There is historical precedence in that this 
is a cleavage that has existed for a number of years between the 
general education system and the separate public schools. 


Mr. McBurney: Even the existence of private Support-- 
Ms. Copps: Private schools. 


Mr. McBurney: I would say that. too about school Suppore 
legislation for alternatives in other provinces. To be quite fair, 
the record of that support is very uneven from place to placevsBue 
in almost every instance the legislation is drawn to keep these 
schools in a rather secondary position. That, inva’ sense; isa 
judgement. I think time will heal that too, but we are talking 
perhaps a long period. 


MS. Copps: I hope so. 


Meee Ri... Johnston: I have two guestions for Mag 
McBurney. Number one, what happened to the resolution that was 
presented in 1979? Was it passed? 


, Mr. McBurney: No, the resolution was not, passed. <Ituggs 
quite interesting, because the United Nations Association in 
Canada iS now on record as denying its own very exclusively 
written charter article as presented in that motion. 


‘The debate on that, as educational debate on this matter 
Sometimes 1S, was quite emotional. There were some people there--I 
hesitate to say it, but it is a fact--who identified themselves as 
public School teachers who said this was an attack on the public 
school, which is nowhere mentioned in the MOCLONe1 bSe LE 


It was defeated, but I think it served its purpose in at 
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least bringing to consciousness that unsolved issue. I know that 


some people, at least, in the situation felt that it should not 
have gone that way. 


fo230.a.m. 


Niemen OUNSCOU: The’ -second thing” would be” the ‘fact 
that you mentioned, that there are 75,000 children already in the 
independent schools. That would seem to some people to indicate 
that people already have the right to receive education of their 
mro1ce 1m Our ~System, and “that really the question is” one of 
funding. Therefore, on the question of rights, in terms of access 
to that kind of education, there maybe is no need for the adjunct 
that you are suggesting. How would you respond to that point, that 
really what you are talking about is a funding question? 


ieee Gee Lucy. loes Current “policy "= tends to make *the 
Mantel, .-OL ~ educational ~ choice available .to . middle-class” or 
well-to-do people. The more after-tax income you have, the easier 
it is to select an alternative education. 


You cannot separate the appeal for justice from the reality 
mat 1c is tire Limnds *that ‘block the full -flowering=of justice. As 
a matter of fact, of course, many of these schools exist by dint 
of great sacrifice and community Support; there are many of those 
schools where the families cannot pay the fees and the children 
are accepted, or fees are set to income, or there are other 
contrivances that allow them to operate. 


BUC eduaty «snot #being Served, at =Feast according to "the 
master articles of the international covenants which say that a 
government must use itS resources to see that these rights are 
fuly exercised. You cannot have the right in theory but not in 
Bact. 


woke cONnSton: Would you argue that’ your” suggested 
Brande to section a7 would allow you to go’ to the courts or™ to 
take some kind of action which would bring government funding to 
you? 


Mr. McBurney: There are people in the independent school 
stream who would like to take legal appeals. This has not been the 
way of our association because of our confidence in the democratic 
system, but the human rights codes, particularly the 
internationally endorsed ones, do provide an avenue of appeal 
after you have exhausted all domestic remedies. Perhaps this 
committee hearing could be considered to be the exhaustion of all 
domestic remedies inasmuch as it is the very human rights of 
Ontario that are now under discussion. 


It is theoretically possible, I suppose, that someone could 
say, "Our rights are not obtainable and we must take the appeal." 
It would be interesting for me to know whether, under the present 
code or the projected one--and I cannot really tell that from 
reading--the independent school parent has any right Of ‘appear 
now. I would be happy to have some illumination on that. If the 
committee says "yes," a lot of people would be interested in that. 


Mr. ade ‘Ae. Paylorss May, od ymakey a comment, ‘Mr. Chairman? 
Just following up on the funding, I see you equating freedom to 
funding in some respects. In other words, if “tyouGCican vatfters 
freedom, it is there for the taking. 


If I might just make an observation, it is not only in terms 
of positive funding to, for example, Christian Reform schools that 
are a part of your organization, as I understand it, Or members of 
the organization; those people are in fact paying and supporting 
the public school system. So it is more than not receiving moneys; 
it is paying for a system which is presumably rejected by that 
particular segment of the community, and then, in addition paying 
privately for their own education. I guess I am adding emphasis to 
the point you are making. 


T-would also point outs thaw, Certain yviaemy. riding,. there 
is a school bus that goes by the doors of people attending 
independent schools, with the parents of those pupils paying for 
that bus as a part of their public school contribution. Yet that 
bus will not stop for them and deposit them where they deposit the 
other children, because of not going to that particular school. 


Mr. McBurney: Even if it goes by half empty; that is 
bacihos 


Mr. J. A. Taylor: Yes. So I can) understand what you are 
saying without getting engaged in whether or not governments 
should fund independent schools. That, to me, is not the issue. I 
am trying to emphasize the point that you gave. 


Mr. McBurney: Another way of stating that is in | Cerms (oF 
the general legislative grant, in money that the government does 
not have to pay out to these schools, which I think averages 
somewhere around $2,000 per head. That is about a $150-million 
Subsidy to the provincial Treasury. If those’ children) were ai. 
public schools, that money would have to be paid out. That is 
another way of saying it. 


. Mr. Chairman: I think maybe we should stick to the Human 
Rights Code. I believe the funding is a separate issue. 


Mr. Eakins: Jt all ties in together: 


Mr. McBurney: I have never been able to separate it. We 
are sometimes accused of being interested in serving the 
pocketbook of independent school people, because we talk about the 
lack of funding. The lack of funding is a concrete demonstration 
that the people do not have an unimpeded choice. Equality of 
Opportunity in terms of their taxes paid is not there. I think 
that is fully the implication of these meticulously drawn 


documents endorsed by both the government of Ontario and the 
government of Canada. 


Mr. Riddell: As an initial step to follow up onmawhats Mr. 
Taylor. Said, would the supporters of independent schools be 
Satisfied to be exempt from paying taxes towards the public 
school; in other words, forget about the funding for now from the 
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province but have the province exempt them from having to pay into 
the public school system? 


Mr. McBurney: Are you Suggesting something like an 
education tax credit? 


Mi abenidde Di: sol shave independentssschools sini my! riding, 
foo, and) sthe people ‘say “they are being doubly -taxed. In other 
mordas,;ethem@parents are) payingm for) their children tovcgo to their 
independent school, but they are also paying towards the public 
school system. That's double taxation. If they could get away from 
this double taxation--"Let us pay to have our children go to our 
scnool but; letuius » not. have to pay towards the public school 
system"--would this be agreeable as an initial step? 


MO aeMChuUGneyergiie do not® think:)thessform of; the~imechanism 
is maybe as important as the recognition that there is a wrong to 
pe vredressed.wA ataxicredit approach might be a goods approach. At 
least it might favour the economically disadvantaged the most. The 
principle of graduation or scale might be attractive in that case. 
Raoministracively (1b #omight’ -bew@ebetter to provide ai) direct 
offsetting grant. There are any number of suggested options 
available. Our association has not concentrated on a mechanism, 
because that is not where we are at; it iS in terms of the 
principle recognition. I think, following that, the mechanism will 
notibevathard thing to find. 


Certainly there are lots of examples for that now, not only 
MivcanadLane: JUunLSdictions=® but) also. throughout: the world. The 
Netherlands, for example, has had a fully funded Protestant school 
system along with its Catholic and secular school systems for 
about 60 years; so there are lots of resources there. The one that 
you suggest might be the option that we should be looking at, come 
the time. 


Mr faeChatrmans@eAreiithere “anyowrother @iquestions of Mr. 
McBurney? If not, thank you very much for appearing before us this 
morning and making your views and the views of your assocation 
Known to us. 


Mr. McBurney: Thank you. 
10:40 a.m. 


Mr. Chairman: We now have the Canadian Manufacturers’ 
Association. Mr. Dunsmore, perhaps you could introduce the members 
of the committee, or whoever is going to speak, for Hansard. 


Mr. Towill: I will undertake that, Mr. Chairman. My name 
is Bill Towill. I am employed by TRW Canada Limited, Thompson 
Products Division, St. Catharines. I am currently acting as 
chairman of the Ontario division labour relations committee for 
the Canadian Manufacturers' Association. 


On my left is Mr. Peter Doyle, who is the director of 
industrial relations of the Canadian Manufacturers' Association. 
On| my) right <is’ -Mr.@-Ross Dunsmore, legal counsel, for Hicks, 
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Morley, Hamilton, Stewart and Storie. On my far right is Mr. Paul 
Simon, corporate counsel for Northern Telecom. 


Mr. Chairman, I understand that each of you now has received 
the brief prepared in connection with Bill 7 on behalf of the 
Canadian Manufacturers' Association. In the interest of time, I 
Suggest I might read to you a synopsis of our brief which 
highlights the key points and issues to which we would like to 
address ourselves, following which I would like to ask Mr. 
Dunsmore to comment more fully on some of the legal aspects of the 
concerns we have with regard to the bill. Then perhaps we can 
respond to questions any of you may have on it. 


Members of the committee, the Ontario division of the 
Canadian Manufacturers' Association appreciates the opportunity to 
discuss with you our submission on Bill 7, which swilloreplace™ the 
existing Human Rights Code. CMA strongly supports Ontario's 
present human rights legislation and believes it has served 
society well for the past 20 years. We recognize that periodically 
it is necessary to review and supdate legislation -butpiwou kas 
emphasize that in doing so legislators should not discard those 
features of the law which have gained respect and acceptance. 


We have great concern that Bill 7, in expanding the rights 
of various groups in society and significantly: .broadeningsstha 
powers Of investigators and boards of inguiry, will discriminate 
against the majority in favour of the minority. 


It is important that human rights legislation be perceived 
as fair by all members of the public. Because the preamble 
establishes the tone and the basis for the legislation jwhich 
follows, we are concerned that it does not set a proper balance 
for establishing and maintaining the human mnights)= off meacy 
individual in the province. 


We believe the proposed preamble will lead to unfair 
advantages for minority groups and, therefore, should not be 
retained in Bill 7. Rather, the present preamble should be 
retained, because it establishes a proper balance for the 
legislation which follows. 


The Standing committee has already heard from several 
Organizations which have deep concerns about Bill 7 and its 
application. These organizations represent various interests in 
society, including several employer groups. 


_ We believe the concerns identified in our Submission are 
consistent with the views expressed by many organizations which 
have already appeared before you. Our members' prime interest in 
the legislation is -the effect on employment practices, and 
therefore we have confined our comments to this area. 


You will have noted throughout our submission that several 
Ot our concerns relate to the uncertainties. imposed by the 
legislation, Employers wish to carry out their responsibilities as 
required by law, but several sections of Bill 7 impose such vague 
and open-ended responsibilities that the employer will not be able 
to predict whether or not a particular action complies with or 
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contravenes the code. With respect to such sections, we recommend 


that either they be amended, so that their intent is specific, or 
they be deleted. 


The provisions which particularly concern us in this regard 
are section 4(1), equal treatment of employment; section 4(2) and 
Section 38(4), dealing with harassment; sections 8 and 10, 
respecting indirect discrimination; sections 6, 22, and 38(2) anda 


(3), dealing with the handicapped; and section 12, freedom of 
speech. 


Concerning freedom of speech, we endorse the present section 
mez) of the code’ which provides that’ "nothing ini®this ‘section 
shall be deemed to interfere with free expresssion of opinion on 
any subject." We are concerned that the proposed revision will 
prohibit free expression of one's opinion. 


An important feature of democracy is freedom to express 
Opinions, even if those opinions are not widely accepted within 
society. Although we can sympathize with the objective of 
protecting individuals or groups against abusive statements, we 
believe it is even more important to preserve the fundamental 
right to freely express opinions, whether these are generally 
accepted or not. Because the proposed wording would remove rather 
than protect fundamental rights, we recommend that the present 
wording be substituted for it. 


In our submission we have commented on specific matters of 
concern relating to employment procedures and recommend certain 
changes. For example, we are concerned that the affect on 
employment practices of the additional grounds on“ viwhien 
discrimination would be prohibited, particularly family, record of 
offences and handicap, and have recommended certain exemptions and 
clarifications with respect to these matters. 


We believe that employers should be able to continue to 
prescreen job applicants in order to make the interview process as 
cost- and time-effective as possible for both the applicant and 
the employer. Therefore, we are recommending that the employer not 
be required to interview applicants with certain characteristics 
Bs) Specitivedidinsthe bill. 


Concerning exemption from the prohibited practices, we 
recommend that the terminology "bona fide occupational 
qualification" be retained, particularly as the Supreme Court Of 
Canada will be ruling on the interpretation of this provision. A 
proposal to change the wording of the exemption to "reasonable and 
bona fide qualification" will create uncertainties and lead to 
problems of interpretation and applicability. 


The other aspects of Bill 7 which greatly concern the 
association are the administration and enforcement. We believe the 
main objective of human rights legislation should be to encourage 
respect for all people, regardless of individual differences. It 
should attempt to educate people to a more appropriate standard of 
tolerance. This is best achieved by attempting to change attitudes 
so that persons are not treated unfairly because of preconceived 
notions. 
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In the past, the Ontario Human Rights Commission has 
recognized that discriminatory actions would not automatically 
cease because they were made unlawful. Therefore, the commission 
has adopted education and mediation as the prime method of dealing 
with complaints and has only used the enforcement procedure as a 
last resort after all efforts to reach a successful resolution 


have been exhausted. 


The association commends this approach and hope it will 
continue under the provisions of the code. However, because some 
of the powers to be provided to officers will void. centainjebasae 
and firmly established legal rights, we are concerned that a 
moderate approach of enforcement may not be taken in the future, 
and this will act to the detriment of the legislation in achieving 


its real objective. 


The following highlights our concerns and alternative 
recommendations with the enforcement procedures. 


An individual should have 30 days rather than the proposed 
six months in order to file a complaint. Any application by an 
individual for reconsideration of the commission's decision not to 
deal with a complaint or appoint a board of inquiry should be made 
within 30 days rather than no time limit being provided. 


Because the powers of entry, search and seizure to be 
provided to commission officers go beyond the standard in the 
Criminal Code of Canada, these powers should only be exercised 
where the commission has obtained a warrant so specifying 
following the establishment of a prima facie case that an offence 
may have occurred. 


The commission officers should not be able to deny the 
person against whom a complaint has been made the right to have 
legal counsel or other advisers present, including other members 
of management, when a management’ representative is being 
questioned. 


The person against whom an accusation has been made should 
be entitled to the fuL1 particulars of the officer's 
investigation. When a board of inquiry is dealing with an 
employment related complaint, one member of the board should have 
knowledge of industrial practices from an employer's standpoint. 


20.2 50. .a.Ms 


The Minister of Labour should have discretion as to whether 
to act on the commission's request to appoint a board of inquiry. 
The remedies which a board of inquiry may order when it finds that 
an offence has occurred should be specified, and boards should not 


be given the absolute power to direct a party to do " ina" 
comply with the code. p Y: anything" te 


A board of inquiry should not be empowered to award damages 
for mental anguish. A board of inquiry should have the authority 
to award costs against an individual or group whose complaint is 
found to be frivolous. An individual who is represented by a trade 
union should have to elect one avenue of processing a complaint, 
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either through the grievance procedure and _ the collective 
agreement or the complaint procedure in the Human Rights Code. 


Section 42, which imposes vicarious liability on the 
employer, should be deleted because the common-law principle of 
vicarious responsibility permits the employer being responsible 
for the actions of its managers and officials which occur during 
the performance of work. 


Finally, CMA fully supports the objectives of the human 
rights legislation, but such legislation must be fair to all 
individuals. It must not extend rights to individuals or groups by 
micringing one’thesrights of others.: It) ws) ‘for this reason» that we 
fre, iChrtical: sof manys (of othe «sprovisions “in Bill«7 sandm have 
recommended extensive revisions. 


Moreover, because many of the provisions are vague and open 
to subjective interpretation, individuals and employers will not 
pe able to determine their rights and obligations under the law. 
The bill must be amended to correct this deficiency and other 
significant matters of concern, otherwise the objectives of the 
legislation will not be realized. 


Tiauyeeremenairman, is the synopsis of our brief. I call on 


Mr. Dunsmore to also comment on some of the legal aspects of the 
bill. 


Mri. se DUuNnsmorne = Mr. “Chairman; in> émaking™=-my a4°comméents,; =7 
want to emphasize that they are with respect to the legal aspects 
in a general sense only. I do not intend to get into the very 
specifics of the way in which the legislation is drafted. My 
comments also address, in general terms, the cost impact of some 
of the legal implications of the legislation. 


We do not believe that the Legislature in the area of human 
rights should concentrate as heavily as it does in this bill on 
legislating a lifestyle. We say that the true aim of the Human 
Rights Code should be the education of individuals to encourage 
changes in lifestyle. Therefore, the legislation should provide 
Bor a’ greater role “for conciliation and mediation, because it is 
through those avenues that the interests of both parties, and 
Surely there are always interests on both sides, are taken most 

properly into account. 


Having said that, we say conciliation and mediation are a 
Mmore useful social vehicle with a view to the intention of the 
legislation and certainly they are less costly for all concerned. 


We say that it is wrong to emphasize the board of inquiry as 
Much as is done in this legislation, and it is certainly wrong to 
give a board of inquiry the power to do anything, including the 
power to deal with future practices of an employer. 


If the Legislature continues to promote this broad approach 
to remedy human rights discrimination, defendants wiltl* face’ a 
cornucopia of possible penalities. | Those penalities may have a 
most significant impact on themselves and on their businesses. 


14 


We say that, in that situation, the fundamental right of 
individuals to deal with such severe legislation requires that 
they be able to properly defend themselves. And, with the greatest 
respect to the minister on his comments earlier, LU ULVS ,_HoOs enough 
simply to protect those rights by reducing the present seizure 
powers of the officers, nor enough to allow «those. beine 
investigated to have their counsel present. 


It is our submission that there should be a legislative 
requirement that a defendant faced with the broad powers Of a 
board should be entitled to specific allegations against him and 
the full particulars of. those allegations so,» that; yhepicamekno 
exactly what he is dealing with; and, in terms of what the board 
is entitled to punish him for if he is found to have violated the 
act, it will be obliged to deal with) the specific allegations and 
not the matter in general terms. 


We also say, as Miss Copps is reported to recommend in the 
Globe and Mail, that because most of the evidence in these 
inguiries comes from the mouths of those who are being prosecuted, 
they have the right to know in advance that the evidence they give 
to an investigator can and will be aised against. theme nie 
subsequent hearing. 


it. also. follows. from. our. proposals thatesconciiia von 
utilized more fully, that the role of the conciliator be separace 
and apart from that of the investigator; surely it "rsSdiftmcuge 
for him who is prosecuting the complaint to also conciliate it. 


Also, we say that the right to have an adviser during the 
investigation is very important and should be legislated. And we 
say “adviser" as opposed to "counsel," because one must recognize 
that the cost impact of having to retain a counsel simply to deal 
with a person being investigated will result in very few people 
retaining counsel, because, as I understand the comments of the 
minister, that would mean any person being investigated might have 
to retain counsel, could not have a friend or some other person 
Knowledgeable in the legislation attend with him. Surely that will 
Simply void a protection which the individual ought to have. 


We also submit that the legislation itself should be as 
explicit as possible in its proscriptions. For example, it is not 
appropriate, in our view, to change the present sections of the 
code which stipulate that you shall not discriminate in the 


following terms to saying, "It is the equal right of everyone to 
do,cestain. things: " 


The effect of the change is that the employers will not know 
the specifics of the restrictions. upon them; and) atewill resdlt mas 
Significant cost implications to the employers, because either 
they will go overboard to do everything they feel might be 
necessary to protect themselves from violations of the 
legislation, which will presumably result in unnecessary and 
perhaps Substantial costs, or they will do nothing because they 
have no idea of how to deal with the vague legislation. And that, 
of course, 1S not only inconsistent with the thrust of the code, 
but” it also would result jin unpredictable cost to them if they 
were faced with a board of IinguLry. 
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In this economy, I suggest to you that the idea of cost 
restraint, of eliminating unnecessary regulation, is a very 
important concept; moreover, it is not a proper consideration to 
implement social legislation without fully reflecting upon the 
impact of restricting new investment in the province. 


Further with respect to costs, a successful employer at a 
board of inguiry--someone who properly defends himself and wins-- 
cannot expect to have his costs; and that, in the first instance, 
is another reason to emphasize all of the preliminary requirements 
I earlier alluded to. 


Also, in the face of the broad remedial powers proposed for 
the board, it will mean longer hearings in order to avoid remedies 
issued in a vacuum of evidence. It means that employers, in order 
to avoid stipulations with respect to the handicapped or in order 
tO avoid the possibility of special programs, will have to address 
themselves in evidence to all of the possibilities they can think 
of that a chairman might issue against them as a remedy. The cost 
impact, of course, of that will result in longer hearings and 
substantially greater costs. 
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For many, that will simply mean the practical result of 
being faced with a board of inquiry is that they ought to settle, 
not because they want to settle because they agree but because it 
is the wisest way to eliminate the cost impact and get on with 
their real job, which is buSiness. We say that surely it is not 
the intent of the Legislature to drive people to unwanted 
settlements in the area of human rights. That again is why we 
Submit to you that the role of conciliation and mediation is much 
more important. 


Havingessotad wall of* that, I ask you” in~ closing “to “simply 
pause for a moment to reflect upon the impact that this will have 
On small business, because remember that those are the companies 
with fewer resources, no personnel departments, with less ability 
to use and retain legal counsel. What are those people going to do 
with this legislation? 


Mr. Chairman, I think we have now completed our formal 
submissions to you and are pleased to entertain questions. 


NC Ce Tea ne JONNSOle wel awould /)7 ke satocscompLimentesthe 
Canadian Manufacturers’ Association on their brief. Having been a 
eralils businessman both: sin’ sstature«,and practice “for), the. last 
quarter of a century, I feel I share many of the concerns you have 
raised today. 


I have discussed several of the concerns before relating to 
search and seizure and a few of these areas, but I would like to 
concentrate today on two or three points that you brougnt. out that 
I do not think we have discussed in this committee, at least not 
at any length. 


In the first instance, I agree entirely with your statement 
On page two that it is important that human rights legislation=<1n 
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fact, all legislation--should not only be fair but perceived by 
all members of the public to be fair. I think that is a concern 
that this committee should address itself to. It is one thing to 
try to draft legislation for a specific purpose but, Tf pki. guelloe 
perceived by the public to be fair, then it loses its purpose. 


On page three you raised concerns about equal treatment. 
your concern, I take it, is that your companies will not be able 
to predict whether they are doing the proper thing Olean ty apache 
this degree of uncertainty is your concern in this area. Is that 
GOELEeECE? 


Mr. Dunsmore: That is correct with respect to equal 
treatment, but I think it is fair to observe that it goes further 
than. that. If. this legislation, is..to, be read, by. allj,or. gene 
minorities who will be utilizing it,.the statement .unjsectrons2 (iy 
will lead to substantially more complaints than would the present 
legislation, in our submission, simply because of the way in which 
it is worded. 


I observe that not many untrained people are going to flip 
to the definition section to find out what “equal" really means. 
It is simply insufficient in its wording; it is not sSpeciftie 
enough. 


Mr. J. M. Johnson: Just. to carry over to  samethingssotera 
similar nature on page 17: “the board of inquiry .may direct 7a 
party to do anything." That again would create a problem for me as 
to what is "anything". Second, how do you determine mental 
anguish? What is it? To what degree have they suffered? 


To me, those are two areas that could create an extremely 
worrisome problem to all segments of business. Quite frankly, I am 
not sure how they can be described. Maybe we should have an 
explanation at some time, Mr. Minister, but mental anguish and 
"anything" create a problem for me possibly because I may be 
suffering from mental fatigue. 


I refer to page 16 as well. I agree with the submission that 
in a democratic society the individual should have the right to 
know the specific accusations against him and the basis for them. 
Really, to prepare a defence, they would have to have this 
information. I perceive that there is some answer to this one. 


Hon. Mr. Elgie: I think there is an assumption made that 
there 1s no information given to the party. I am sorry Mr. George 
Brown isn't here, because he would tell you that as soon as they 
receive a complaint, a copy of the complaint is sent to the person 
who is the subject of the complaint along with an indication that 
they will be contacted. So there is information given about the 
Datunewot the complaint right ott .thesbat. 


Following the investigation, as Ross Dunsmore has said, 
there are efforts at conciliation and education to endeavour to 
bring the matter to a resolution. At that time the positions and 
the evidence are discussed. you do have to understand that 
witnesses who are employees have been interviewed and that the 
commission does have some obligation with regard to 
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confidentiality of the exact submissions because their employment 
might be in jeopardy. You understand that. But the nature of the 
evidence, without the specifics of who said it and so forth, is 
discussed with the parties. 


Mr. Je. M. Johnson: Thank you, Mr. Minister and Mr. 
Chairman. 


BON. sis Lg LerrBut. T would Elike to say, as well, you 
Batwed»*aboue the “power of the "board. “If you -will—read the old 
Human Rights Code, section 14(c), renumbered as section 19 in 
later legislation, the board has for years had the power to do any 
act or do anything that in the opinion of the board constitutes 
full compliance with such provisions. I haven't heard Mr. Dunsmore 
Suggest that the board has acted irrationally in that regard even 
though it has a similar power. 


MipemepounemOobe: > Tt don't know “that. “I ‘want "to tet’ **into 
epecitic. cases. I “may well do that ‘at’ ‘another times I’ think it ‘is 
fair to say that the proper emphasis with respect to the powers of 
the board lies with the change to the present powers of the board; 
that is, it gives them the right to deal with future practices 
also. How in the world they are ever going to grapple with that 
and employers are ever going to face it in terms of an evidentiary 
obligation is far beyond me. 


I think Mr. Simon had some other comments to make to you 
specifically, Mr. Johnson, about your other observations. 


Mr. Simon: I had a comment with respect to equal 
treatment. To me, when I read the draft code, the word "equal" was 
irrelevant because, if you look at the definition of "equal" in 
section 9, it Says, "Equal means subject to all requirements, 
qualifications and considerations that are not a prohibited ground 
Srvdiscrimination,*% 


That says to me that the only thing which is relevant is the 
Beonipited grounds vof discrimination. If ‘that is the’ ‘case,,' then 1 
cannot see the need to have the word "equal" in there at all. What 
the section should say, for example, is that every person has a 
right to treatment in employment without discrimination on certain 
grounds. 


Mr. Dunsmore: I think an interesting aside with respect 
‘to that is that the commission, as you all know, produced a book a 
while ago, called Life Together. In contrast to what is inercnis 
legislation, their recommendation about the way in which the code 
BRouideebe +dratted “is'+ found’ “on “page “22, ‘chapter six, under the 
title A Document for People. We agree with these observations at 
Phe bottompof.the.first paragraph. It should bein a form-that is 
understandable, not only to lawyers like Mr. Simon and myself and 
human rights officers but also to the people of the provine who 
are affected by it. 


Ovite, Mtrankiy,.©@ what -eMroo) Simon, has just _done is a 
demonstration of the legal complexity and thinking that is 
necessary to properly interpret what is supposed to be a document 
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for the people. Consequently, we say it should be redrafted with 
that in mind. 


Hon. Mr. Elgie: Can I just ask, Mr. Dunsmore, if you are 
suggesting you think the suggested code that that same commission 


drafted is the sort of code that this group should be looking at? 
Mr. Dunsmore: I addressed myself only to chapter Sito 


Hon. Mr. Elgie: I see. So you are not suggesting that. 


Lie Oia sm. 


Mr. Dunsmore: But, Mr. Minister, let me deal with one 
particular. .aspect’ iof that. T.fey0 Und OeecOsscue suggested code and 
look at their proposals for the way in which the first sections of 
the act ought to be drafted, they are consistent with what we are 
suggesting and what is in the present code, not with what is 
placed before this body for consideration now. They talk in terms 
not of equal treatment, but in terms that it is a discriminatory 
act to do such and such. 


Hon. Mr. Elgie: But you do not suggest we should adopt 
that code as the basis for our discussions here, do you? 


Mr. Dunsmore: No, Sir. I suggest that you consider this 
book in the context in which it was prepared; which I understand 
to be to encourage discussion, which indeed it does. 


Hon. Mr. Elgie: It sure does. 


Mr. Renwick: Mr. ‘Chairman, I just have  fourSvery. cores 
matters that I would like to discuss with our witnesses. 


I would ask, in the light of the comments on page 15 about 
the powers of an investigating officer, that you would be good 
enough at some point to read the minister's statement which was 
made on Thursday morning, September 10, 1981, with respect to the 
whole of that particular section of the bill. I am gquite* sure that 
you could arrange to get one from the clerk of the committee. 


. The minister elaborated at some length about what his 
intentions were about amending certain provisions of that clause. 


Mr. Dunsmore: Mr. Renwick, I appreciated those comments 
of the minister. Our submission to this committee is that they do 


not go far enough in protecting the fundamental rights of those 
who will be defendants under this code. 


Mr. Renwick: You can be sure that this committee will be 
looking closely and specifically at the exact wording of the 
amendments which the minister puts before us in the Liont “of pa 
statement and in the light of the concern that a number of us have 
expressed about them. 


The second matter is that I am pleased to note /4af liam 
correct, that you accept so far as criminal offences are concerned 
the definition of record of offences and that you "are “noe 
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concerned about discrimination against persons who have received a 
pardon under the provisions of the pardons process at Ottawa. 


Mi euunomoLe.. Yoo, “yous are» correct, You “noted “also, —T 
mane “Ley tiuate our ~“suggestion*\is “that; ©*with respect to the 
Brovincial= LecoLrd Of ~oOrrences,” "it ~ought'-"to be “réstrictéd'*té 
offences that are several years past. 


ME enciwrcks ,ORViOUSILY™ that part *of'” that®@definition ‘ts 
going to have to be looked at very closely. 


My third matter is that I need some assistance from you in 
connection with your concern about freedom of the press. I realize 
EMat you do not want to get into a’ specific’ discussion of wording 
of the bill, but perhaps we could have some meeting of minds about 
your concern. I found your remarks somewhat broad and perhaps 
scattered when actually looking at section 12. 


May I just drop some of the words in there for the purpose 
of the point I want to make? I am sure everybody on the committee 
Shares the view that we are not in any way talking about limiting 
freedom of expression. What we are attempting to do, and which I 
think this clause does, is to prevent the advocacy or incitement 
to break the law. In other words, when this bill is passed, it 
will create certain rights and it will automatically create 
correlative duties in persons. We are not interested in having a 
wide-open authority for others to incite a breach of the law. 


Fetnougnt that section I2°dealt with that problem. It says a 
right under Part I iS infringed where any statement is 
disseminated that advocates or incites the infringement of the 
right, and advocacy and incitement of the infringement of the 
right does not appear to me to be a restriction of freedom of 
expression. And "disseminate" is confined to mean, very broadly, 
"communicate by whatever means." 


Could you help me with that clause? We are certainly not 
interested in preventing freedom of speech. We are certainly 
interested in preventing advocacy or incitement of a breach of a 
law of the province. 


Mr. Doyle: Mr. Renwick, we had to struggle a et ew cr 
Bhat, ‘because we note the wording in ‘the present code, which 
Clearly indicates freedom of speech. The wording proposed here 
seems to indicate that the government has some other intent, and 
we are asking what that intent is. It is stated in general enough 
terms that we think it could be interpreted to mean that freedom 
of speech in certain circumstances is allowed. 


You will notice that there is statement at the top of page 
11 of our brief: "The only exception should be statements that 
could encourage others to violate a statute or actually lead to a 
violation of the law." I think we are talking there not just about 
human rights legislation, but labour relations laws and other 
laws. We do not believe people should be able to advocate that the 
laws be broken. If you are telling us that is the intent, perhaps 
section 12 should be written more clearly so that we know that 1s 
the intent of it. 
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Mr. Renwick: That is helpful. That is my understanding. 
We have not discussed it in the committee as yet, but that is 
certainly my understanding of it. It is to prohibit Che making vos 
Statements that advocate or incite people to break the law. That 
is our intention. 


Speaking again only for myself, because we have not 
discussed it, it was my thought, subject to greater authority than 
any of us happen to have on the project, if the Supreme Court of 
Canada decides that the charter of rights 15s law and there is an 
ultimate amendment of the British North America Act to give effect 
to that charter of rights, the question of free expression of 
opinion is in my view protected under that charter. I. 4am 
speculating, of course. We do not know that decision. 


Mr. .Doyle: No, we do not. That is all. the more jreaccs 
that this legislation be consistent and that it incorporate the 
freedom which is currently in the code and which I do not think 
leaves any room for interpretation as to what the freedom of 
speech actually means. 


Mi. Renwick: My last point is the question of 
harassment. Again, I would like perhaps to bear down a little bit 
on the way in which you expressed that particular provision 
dealing with harassment. 


Whatever "lifestyle" means, I guess we do not legislate 
lifestyle. I certainly think it iS*fair to say that a goodly pare 
of our legislation deals with standards of behaviour. That iS a 
legitimate role for legislation, and that is what we are 
attempting to deal with on the question of harassment. 


I would appreciate it if you would look carefully with me at 
section 38(4), where the fears you have expressed in your written 
text do not seem to be borne out in the language. The language is 
very carefully drawn with respect to the responsibility Sforgscm 
infringement of section 4(2). 
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Before the board can make any order, it must find that 
person who is a party to the proceeding knew or was in possession 
of knowledge from which he ought to have known of the 
mcrangement., Thats, the right has towne infringed, and then he 
must know or be in possession of knowledge from which he ought to 
have known of the infringement and had the authority by reasonably 


(ua epee means to penalize or prevent the conduct and failed to 
use it. 


The board may make an order reguiring such person where, on 
future occasions, he knows or is in possession of facts from which 
he ought reasonably to know that there is conduct constituting 
harassment on the same grounds, and he has authority to penalize 


a prevent the conduct. Then it goes on as to what the order may 
On 


Having gone through all of that, the order may require him 
to take whatever sanctions or steps are reasonably available to 


ak 


prevent the continuation or recurrence of the conduct, and breach 
Peecneceorder. 1isi ground “for ‘complaint: 


I thought that was very carefully drafted and prepared to 
give some substance to section 4(2) with respect to the powers of 
the commission. I thought it met the extremely broad language 
which appears in your presentation to us, where you say section 
38(4) “would permit a board of inquiry to direct the employer to 
prevent harassment of an employee by any other employee. We 
believe that the most which an employer can do is to advise all 
employees that harassment is unacceptable. It is not realistic to 
expect the employer to be responsible for all employees at all 


times and in all situations to ensure that harassment never 
eccurs." 


The bill does not say anything about expecting an employer 
to be responsible for all employees at all times and in all 
Situations. Section 2(4) is carefully restricted to the workplace. 
Could I have your comments about what I consider to be the sort of 
Bscaccergun » approach’ of your® commentary on ‘the actual very 
carefully couched language of section 38(4)? 


Moe olmon. § Li- “Ie may” Comment! “or ="that}- *Mr. > ?'Renwick, 
section 38(4) only talks about the situation where there is a 
board of inquiry dealing with the guestion of harassment. But if 
you look at the example in section 41, that allows a prosecution 
Bor etnesyiolation oLr~va “right which “is’set out in “Part I.* It says: 
"Every person who contravenes section 8," and section 8 basically 
meals withthe rights “in part I. So you could have’ a prosecution 
under section 41. 


Then section 42 says: "For the purposes of this act any act 
wee thing = done or “omitted to \ be done’=by “an -employee of «a 
corporation." So in a prosecution under section 41 for harassment 
the section 38 becomes irrelevant. Under section 42, an employer 
is made vicariously liable for the harassment of an employee. I 
think that is the situation to which our comments were directed. 


HOU SAIMT! -elgie: tJust to Glarify*&that; “may ae tel ll syou 
that in recognition of that some time ago we agreed that section 
42 should specifically refer to the responsibility as outlined in 
Bererersections relating »to ‘section’ 2(2)" of ‘section °4(2)\78 Sov 1 
think I would take that point with some degree of merit, but I do 
not take the other point of a prosecution under section 41 as a 
valid one. 


Mr. Simon: May I have that comment again as to why not? 


Hon. Elgie: First of all, when an act provides a process 
and a path of remedy, and knowing that any prosecution under the 
act requires the consent and approval of the Attorney General, I 
do not think the logic of that would possibly lead to a conclusion 
that there would be inevitably prosecutions taking place on a 
randomized basis without any control. 


Mr. Simon: That is not what I said, and that is not what 
we say. If the point that you just made was correct, then there 


would be no need to have section 41; you could go to the complaint 


ee 


procedure in every case. SO why is section 41 there Lf i-b) ad S4 NOG 
to be used in some situations? 


HOnu + (Mie we REO ee an de pWiddee takes gp your view under advice 
certainly, because we need that kind of information to make this 


code as good as can be. 


Mr. Dunsmore: T wehavers ay -—commenc, Mr. Renwick, with 
respect to your description of section 38(4), in the context. of 
the remarks I made previously with respect to the vagueness of the 
legislation and the cost of hearings. 


What is set out in. the act ain, section °38(4)-)45..4a vtine 
example of all the particularities reguired in this legislation in 
order for a person to properly deal with an issue. IS it noe 
interesting that it is only in this particular area that the code, 
as proposed, has gone into the detail we say is necessary so 
people can understand exactly what they are dealing with? 


In our submission, if you fail to be specific: with respece 
to the obligations of individuals, substantial and _ perhaps 
unnecessary costs are going to arise. This type of specificity 1s 
easy to deal with, because you know what you are faced With. 


Mr. Renwick: Of course, that is a fundamental problem we 
have. There is a very strong school of thought,, which. rrom time |te 
time I adhere to in the sex question; that is, all we should do is 
enact Part I and let jurisprudence in due course take care of it 
all. Then you do not have to have spelled out in the legislation 
any of these other aspects of it. 


This is, I suppose, the principle used in the Bill of Rights 
in the United States in the first 10 amendments to their 
constitution. We felt you do need some explanatory descriptions of 
Situations in the bill. However, I appreciate your comments. 
Having selected just those three or four, I would say we will look 
carefully at all of your other submissions. Those were the ones I 
wanted to make my comment about. 


Mr. Simon: Going back to a point you made earlier, Mr. 
Renwick, with respect to section 12, we have a suggestion that 
might Clarify section 12, which is to take out the wordse’tnae 
indicates an intention to infringe’ the right or" in lines two and 
three. Then the section, would read: 4"%A pighte Unger ercarteaal =ue 
infringed where any matter, statement or symbol is disseminated 
that advocates or incites the infringement of the right." 


Mr. Renwick: We will keep that in mind when we come to 
that section. 


Mr. Chairman: Mr. Renwick, we are under a little bit of 


time constraint. We have three more speakers and a few more 
questions. Mr. Lane. 


Mr. Lane: I would like to congratulate you on a well- 


thought-out brief which certainly raises some provocative 
thoughts. 
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I take it you are somewhat concerned that the wording of the 


proposed bill is somehow slanted in favour of minorities at the 
expense of majorities. Is that right? 


Mr. Dunsmore: Absolutely. It follows by definition that 
that is one of the purposes of the code. We do not Say,S"2DO not 
legislate." We say, "When you are going to legislate, for goodness 
sake take into account the interests of the majorities," because 
surely they have rights that must be protected too. 


For example, you make the comments about the issue of 
handicapped and the legislation where it says that when 
handicapped people are applying for a job they only need be able 
to do the essential duties, while everyone else has to be able to 
do all the duties. Why should there be that type of discrimination 
in favour of the minority? 


Mr. Lanes The° other ‘thing you are concerned about on 
page five is the family-owned and operated business; the present 
wording may somehow prohibit them from hiring family members or 
from hiring seasonal employees or whatever. Could you explain to 
me what your concern is there? 


BLesonaymy 


Mr. Dunsmore: The concern centres upon the fact that it 
is a regular practice in a number of organizations to do one of 
two things: either to say that we are not going to have relations 
working in the same environment because of a potential conflict of 
interest--and we submit to you that is a reasonable form of 
restriction--or many, especially smaller businesses but not 
exclusively smaller, tend to hire their families for the summer 
for summer employment. The way in which the legislation is written 
suggests that they can no longer do that, that they must treat 
everyone in the same fashion. Surely that was not the intent. 


Indeed, with respect to intent, I again refer you to Life 
Together, where it deals with the proposal dealing with family 
relationship on pages 71 and 72, and it says nothing about making 
restrictions because of employment problems. It says to put in a 
restriction dealing with family relationship, because there are 
Bropltems “in™=houSing.”~°So it” ’seems’-‘to ‘me ~ that ~"perhaps~ “the 
restriction with respect to family was never intended originally 
to deal with employment practices. 


Mev" ane trhe Yother’ * thing “f “would “Tike® to’omention’ ‘is 
that it seemed to me you were saying an employer should have the 
right to have a short list, so to speak, without fear of being 
accused of discrimination. In other words, if there are 25 people 
applying for a job, he should be able to look at all those 
applications and say he is going to interview five, and that 
should be satisfactory. Is that what you are saying? 


Mr. Dunsmore: Yes. I think one of the difficulties in 
interviews is, what happens if you get 25 people who are all equal 
for the job but three of them happen to be from Minorities? Does 
the legislation put the employer in a situation where he must 
choose one of the minorities? Or does the legislation allow that 
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minority person not chosen, in spitemotiethe fact that they were 
avis “equal; ®tomrequirew an investigation and ultimately! a board, og 


"They are all 
hen the determination of the employer was ,OLD 
euce aes I will pick x"? The cost implications can be substantial. 


Mr. Lane: Thank you very much. 


Ms. Copps: Actually, you have raised a - number of 
interesting scenarios, and one which has just been touched on is 
the issue of family. My understanding of the inclusion of family 
in the employment section--and maybe une minister could clear us 
up on that--is in fact to prohibit the policy of some companies 
that presently may want to prohibit the hiring of husbands and 
wives, for example. That would be the reason it was Left out, of 
the section on bona fide which you point out later on in your 


brvet. 


I think it was a conscious decision to eliminate that kind 
of employment factor. I do not think it was merely a mistake that 
they had put it in the accommodation section and not under the 
employment section. I do not know if I can ask you to clear that 


up. 


Hon. Mr. Elgie: I think Ross Dunsmore is talking about 
section 21(6)(b), and the addition of the term "family status" in 
there would, I think, meet the kind of needs that Ross is talking 
about. I think that is something we are certainly prepared to look 
at because, as he says, there are situations in a small business 
where a family are intimately involved in it. There are also other 
Situations where I think hiring practices should have to be shown 
to be reasonable and bona fide. 


Ms. Copps: I -think you -have actually two )sidess,of “tue 
Same coin. One is that inclusion of "family" would .allow a bona 
fide kind of discrimination to hire a family member. But, on the 
other hand, it would also permit an employment practice which is 
increaSingly disappearing, and that is the employment practice of 
not allowing two people to work in the same area because they 
happen to be married or because of the nepotism factor. 


. Mr. Dunsmore: I do not think we take the position that 
in all circumstances an employer ought to be permitted to disallow 
relatives--and, of course, it is in terms of) parent. ands .cna lasses 
the legislation--to work in the same environment. What we say is 
that there are circumstances where a conflict of interest might 
arise where disallowing them from working in the same environment 
1S appropriate. I think the minister has addressed his comments 
specifically. to .oumsconcernmon that. 


Ms. Copps: So you feel, if "family" were included in the 


section on bona fide reasons for exclusion;athat, would satisfy 
your concern in that area? 


Mr. Dunsmore: You have to take what you can get when you 
come to these hearings, and-- 


Hon. Mr. Elgie: At least be gracious enough. .to .~say «is 
would go a long way. Can you manage to get those words out, Ross? 
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Mr. Dunsmore: I certainly can, Mr. Minister. It would go 
a long way. 


Hon. Mr. Elgie: I knew you could do it. 


NS> OPPS: sin pesection lyaniwouldi» you be prepared to 
accept an amendment which would see the exclusion of section 8 and 
section 30(6)? I am not sure the intent of the Legastation, sit «he 
is intended to be conciliatory, is that you would want to jump in 
and basically zap someone with a $20,000 fine Prior to fageanding 
by a board of inquiry or a recommendation by a board of BnguasyY < 
It seems to me that is what that section is at present doing. 


Mr. Simon: I think that is a point that I made earlier. 


Ms. Coppszo« But» you ‘would: not “object: to the. «institution 
of a fine or some kind of impediment when a violator refuses to 
implement a finding of the board of inquiry; you would be able to 
live with that? 


MrensimoneeThat isficorrect. 


Mr. Dunsmore: I think, in any event, there is probably 
present authority for that, to enforce an order of the board. 


MS. 2NCopps: ):Theresomare: va .numbers cof» iothersycinteresting 
points that you have raised, but one that I wanted to zero in on 
also, which I had not really thought about before and it has 
provoked some thought, is the double jeopardy situation that you 
talk about in terms of collective agreements. 


I am not sure whether I should be asking you or again asking 
the minister. In a Situation where an employee has a collective 
agreement which states that discrimination is not allowed, can he 
actually proceed through two or three legitimate channels in the 
government and, in fact, have sort of a double jeopardy situation? 


Hotee Meet Wig rec wiletcan? teldaiyoulithatdutwmhas tnotibeany the 
practice, and the commission has as a matter of practice refused 
to process a complaint where the complainant had either another 
more appropriate route or that route had already been selected. 


To make that very clear, section 31(1)(a) says quite clearly 
that, if the commission feels "the complaint is one that could or 
should be more appropriately dealt with under an act other than 
enis act," then “it “may decide not to deal with the complaint,’’so 
the commission is given the specific power of confirming what they 
have been doing administratively anyway. 


Ms. Copps: But how does that jibe with the clause that 
this act will take primacy over all other acts within two years of 
its introduction? A person could argue that this act has primacy 
and, therefore, may choose to go through this act and, if the 
commission decides he has to go through the Ontario Labour 
Relations Board, he may not be happy with that finding. 


Hon. Mr. Elgie: That is the power given. 
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Ms) Copps: But the primacy also says thatrothasd act takes 


precedence over every other act. 


Hon. Mr. Elgie: Yes. But the power 


choose the route. 


thatwuits.. ciiventiis & te 


Ms. Copps: I think that is a little ambiguous, because-- 


Hon. Mr. Elgie: No, it is not. 


Ms. Copps: In other words, even thoughgmthis! dactaitakes 
primacy, the commission can then turn around and say, "Well, you 
can be subjected to another act"? 


Hon. Mr. Elgie: No. I think what we are saying 1s thag 
the commission may determine under which act bo isi more 
appropriately dealt with. They are given that authority to do so 
under this act, which has that degree of primacy unless») otheg 
legislation specifically says, and therefore is subject to public 
debate, that this act does not have primacy. 


In other words, any legislation can say, "Notwithstanding 
the human rights code, the following is enacted," and then that 
particular legislation or that particular section does not have 
primacy. If the Legislature, subject to public and open debate, 
decides to override that primacy, it may do so. 


Ms. Copps: I think that could) cause, problems yifrom boe@ 
an employer and an employee point of view, because there may be an 
employee who would prefer to proceed through this act and, if the 
commission makes a finding that he has to proceed through another 
act, he may not be getting as much protection as he might under 
thasact . 


On the issue of mischievous complaints, historically in the 
Criminal Code, I believe there is a clause--if you are familiar 
with it you can fill us in on it--where a person can be prosecuted 
for malicious prosecution. In fact; I> think dt os) not! used? where 
most Criminal charges are concerned and that the courts deal with 
it in the same way as the commission has being given the power to 


do now, that is, nonacceptance of the complaint if it seems 
frivolous. | 


I think that, by giving the commission the responsibility or 
the authority to refuse to entertain complaints which are of a 
frivolous nature, it should clear up the problem of mischievous 
complaints. I wonder where you see the discrepancy between what is 
commonly Criminal Code practice as not accepting or not laying 


epeses based on a preliminary investigation and the situation 
re. 


11:40 -a.ms. 


Mr. Dunsmore: First, I want to disabuse you of the idea 
that, just because we have legal background, we can resolve all 
your problems about matters, particularly from my point of view. @ 
dont know much about criminal law although, in response to what 
you have just observed, I recollect just last week a lady being 
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prosecuted by the police for giving them information about some 


body being in a lake and the police spending over $50,000 to drain 
it. She is now prosecuted. 


With respect to jibing that approach with what goes on under 
this act or what is proposed, I can't help you. With respect to 
the proposed legislation dealing with what the commission will now 
be able to do, there is no question it is much better than it was 
before: It's’ better in two parts. The first one dis that it now 
SayS a complaint must be filed within six months. We think they 
could do better than that, because the longer one waits, the more 
@itficult it is to ascertain what has really gone on. It is also 


much better than it was before with respect to frivolous and 
vexatious. 


Ms. Copps: Would you suggest that we include a section 
Or an amendment to allow for prosecution? 


Me sosDunsmers: Nos’ Tu<don't octhink’ thatyy.ds? the wthrust<-o£ 
Our observation because surely, if the commission administers its 
obligations properly, it is going to remove or not proceed with 
complaints that are difficult. We still say that there may well be 
Situations where the commission for various reasons decides to 
proceed and the result is the employer who did not discriminate is 
put to very substantial costs to defend himself. There ought to be 
some way in which he can have some redress for that. 


Mssi Coppsse Buthcityiwould) seem. stosmen thatjs ifsnyoushavenca 
Situation where an investigator finds substantial cause to proceed 
to a board of inquiry, to suggest at the board of inquiry that the 
complainant's cause has been vexatious would certainly intimidate 
any person who would want to lay a complaint. Once they have gone 
through the process, then to be told that in fact the complaint 
has been frivolous from the beginning and to be assessed costs-- 


Mr so Dunsmore : hit don'tnsuggestneto «you -thatwhit  jcouldsi) be 
characterized as being frivolous, because surely that would have 
passed the test already of the commission's assessment. 


Ms. Copps: That's right. In the brief you say, "When the 
complaint is found by the board to be frivolous..." You use the 
word "frivolous." 


Mr. Dunsmore: What page is that? 
Ms. CoOpps: Page 19. 


Mr. Dunsmore: I think the observation made there is 
simply put that everything centres upon the determination made by 
the commission. There is nothing to say that the commission 1s 
right or wrong in coming to a conclusion that something is 
frivolous or vexatious. 


Indeed, it's quite possible that a board of inguiry would 
find that something was frivolous or vexatious where the 
commission had not because, regularly in my practice, I have 
disagreements with the commission officers’ so-HMteiwoulda be tno 
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different here. In those circumstances, we say there should be a 
deterrent. 


Ms. Copps: On the issue of the six-month cime @linitt; 2a 
believe that the act also calls for situations where you can 
proceed with a complaint beyond six months where there are bona 


fide reasons for having to wait longer. 
Mr. Dunsmore: But the commission-- 


Ms. Copps: What would you suggest iis: ©the “timestliiniacee: 
have problems with that also. I think people's memories tend te 
get faded after a few months' time and it would be hard sometimes 


to LPeconstruct. 


Mr. Dunsmore: Our proposal in the material is 30 days. I 
think from an employer context we would be looking at it in the 
same fashion that we deal with grievances under collective 
agreements. AS everyone knows, except for the exceptions in 
section 37(5)(a) of the Labour Relations Act, you have to follow 
the time limits, and there are very short time limits in most 
collective agreements. Why should it not be the same with this 
type of legislation? 


Ms... Copps:’ If we can’ go back. eto isomemotintheisprevicous 
presentations, I think that has been a complaint that has been 
echoed on all sides, but it iS probably more in terms of time and 
logistics than anything else. It was thought that at least six 
months was better than the open-ended present Situation. 


Mr. Dunsmore: I hearken back to the comment that the 
minister asked me to make earlier. 


Hon. Mr. Elgie: Say it «goes» a  longe@wayae Sayin) taeagaine 
ROSS. 


Mr. Dunsmore: It goes a long way. 


Hon. Mr. Elgie: But iti is a very. importanteipoince 
because part of the investigative problem is related to that. 


Mr. Re F. Johnston: I will try to be sbrdefepaun Bede 
interests of time. I would just like to say that there are many 
useful comments in your brief. We appreciate them, and I am going 
to try not to rehash any of the ones that have been raised already. 


. But let me deal, if I may, with what I think you have not. I 
will start off by saying that. You start off by saying that you 
are in favour of human rights legislation and then, but, ‘but, ‘buts 
My view of what you have come forward with is a fairly negative 
Overall impression surrounded at the beginning with some positive 
Statements and at the very end with some positive statements and, 
in your comments in the last few minutes, some more positive ones. 


I find it interesting that you selectively use Life Together 
and then you come forward with what I think are some attacks on 
the epresente bist. safter having said in your first parterthatier as 
changes that have been made over the last number of years are 
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supported by your association, you then attack things which are 
already going on. 


Already there have been awards given out for mental anguish 
as part of overall awards. That is already happening and, as you 
Bake a point .of|.gearing.in on. that. here, already the commission 
officers have great powers in terms of entry, et cetera. Yet you 
merocus in on what is going on and what is being presented in this 
bill as if it is somehow new and terribly threatening. It seems to 
Me that the general thrust of this bill is positive, and that is 
the thing I would like to raise. I have one serious difficulty 
with your handicap situation. 


| Mr. Dunsmore: Mr. Johnston, can I deal with the comment 
myOu just made? 


Mover. -poONnNnston:= Sure. 


| Mrou1 DunSmore: » Theres;1S,; no -question...that..some..of .the 
observations or attacks we make deal with the present legislation 
but, in fairness, this is not an amendment to a present act. This 
mes a brand-new act, and I say that gives us licence to make 
observations with respect to all of it. 


| MGawkew ten VONNStON sol awaspepusteputtingawitlicin, context .of 
that statement, that you are in favour of what has gone on for the 
last number of yars. 


Mr. Dunsmore: You have to take everything in its general 
meontext. aInthink if we.had. to,live» with thé new act or the old 
act, we would certainly support the old act. 


But let me also observe one other thing: The minister has 
already indicated that he iS prepared to change something that he 
observes has gone on for 30 years with respect to the seizure 
powers; so surely that iS encouraging to anyone who is coming 
before you to make observations not only on the new proposals but 
also on the old ones. 


Mose Ree ake .wOnonSton: 1. think, .we, have.~,come,-at.1t..from two 
patrterenthisadesssin terms of who: needs the most;protection ~in this 
business. 


Foreyinstance, sin <your: shining comments, on, .page .12--and «I 
agree with you about this whole difficulty of interviews for 
everybody; I think we have to really look at that seriously in 
terms of not making something which is just totally encumbering. 


On the other hand, I have to worry about what has been going 
on in the province, of which we have had evidence in the past, 
where the process of accepting applications and the kinds of 
questions that are asked are used in a discriminatory way to weed 
Out people on grounds which anybody in our society accepting the 
fundamental premises of this bill would say are not inexcusable 
and should not be accepted. 


When you say you would recommend that the legislation 
Blarify..the employer's right...to seek,y.. information» from job 
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applicants which will permit a proper assessment of their 
qualifications, I am really concerned about that open-endedness 
from that side of things. I would like to have some idea from you 
how we protect the kinds of questions that have been asked on many 
application forms about people's backgrounds which could be used 
to impinge upon this law that we are coming forward with. 


Mr. Towill: As ‘a person who’ has been a practitioner in 
the personnel/labour relations business for 30 years, perhaps in 
the latter part of your statement in some cases that might have 
happened, but the person who sits behind the employment desk has 
the mandate. In order to fulfil his total requirements Oienieey com 
he “has “*toMhare or’ recommend” the hiring™or those people who are the 
best qualified to perform the job or jobs in question. 


The questions he or she asks are directed. “towards: that 
mandate. Who is the person from amongst those, internally in the 
case of promotions or externally in the case of new hirees, who 
can most efficiently and effectively perform the job? The bottom 
line is’ that “if we don't fulfil --that-. mandate, omthes tcompame 
eventually cannot have a manufacturing organization that is going 
to be able to perform effectively, make a profit), ‘produce Ygodd, 
high-quality goods on time and be able to provide the job security 
for all the employees in the organization. 


ae OU a oils 


Mr. R. F. oVohnston: That Ys ~understoodyeebute wham 1 vam 
Saying is, if you don't put some protection in, how do you 
guarantee that they will not use as part of their decision-making 
the fact that race or age is a major factor here? If you do noe 
have some’ protection -in’ this7oSi am *Gusteawormicdes avec 2 1m 
vagueness of your wording here which will permit a proper 
assessment. 


Mr. Towill: All uf can say again, Sir, is that 
responsible employers, large, medium or small, are going to hire 
the best people with the best qualifications for the JOR: 


Mr. R. FF. Johnston: Can’ I tie’ that’ intoishandicap? My 
problem is with your argument against the essential duties side of 
things and that the definition instead should just say that a 


ete Lye person must be able to do the duties involved in the 
OD. 


If that is the case, how do we protect against the situation 
where, in. listing’ “duties. ines job description, a couple of 
frivolous kinds of things are put in which would naturally exclude 
certain kinds of people with certain kinds of handicaps, in terms 


AOS EAS in terms of needs to use a telephone and that kind of 
ing? 


It seems to me what was important about the concept of 
essential duties is that you can allow a judgement to be made, and 
I would hope a reasonable judgement, as to whether there was in 


the job description some active discrimination against a person 
with a handicap taking place. 
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If you are just saying an employer Says, "Those are the 
duties," I don't think you are leaving any scope for the human 
rights commission to come in and give some protection to a 
handicapped person who is equal or better qualified ims ambhote.of 
other areas but whose handicap is being used against him. 


Mr. Simon: I think you brought up a _ good example. Let's 
assume that the job description just sets out the essential 
duties. Section 16 says you can refuse to hire someone who cannot 
mor Cher Vessent ial) duties: (of sthe sob.) However ; (section w22 says, 
notwithstanding section 16, you have to give that person a 
personal interview, regardless of the fact that you can weed out 
earlier that he cannot do the essential duties of the job. 


Mr. RR. F. Johnston: I agree; I think there are problems 
with the mandatory interview section. What I am having difficulty 
with is that, if you go just to what you are saying, in trying to 
erecects the bemployer!>fromhtthat Tkindé ofa problemy “yours arey ther 
Opening up the door to continued abuse against the potential 
employee. I want to know how you are going to protect them? 


Mrs Dunsmore: Mr. Johnston, I think the present 
Mecislavion ‘deals with the? problem? satisfactorily souidputimit in 
this context: If I were interpreting essential duties, I would not 
be looking -to only those duties that are required in the 
performance of the job. I would be looking more restrictively at 
those that are absolutely required for the job. 


I think if the legislation left out the word "essential" and 
said, “required to perform the duties of the job," the situation 
you proposed could still very easily be dealt with, for example by 
a board of inquiry. Because they would be able to say: "We find as 
a fact that three or four of the requirements for this job, as 
proposed by the employer, simply are not legitimate requirements 
of the job; they are not done. Therefore, we can only conclude 
that they were added for the purpose of discriminating." 


you downoPanaveilMto cputysins(hessentialcse» IiiiSsyoumddoucputigin 
"essential," it creates a more restrictive standard which, in our 
view, creates a reverse discrimination impact on all the other 
applicants. 


Maat he hee JOnnStOn: [Ie am,. 2 not: iasehawyemye vand) emi odo i dgnet 
know, but if I were a lawyer and I had a case where the duties had 
been laid down and the human rights commission made that kind of a 
judgement, I would take it to the Supreme Court. I would then go 
Baeithat definitions of *duties} “and I think: ‘the ‘odds «would bein 
Pavours of the “employer - to’be* able’ Sto\ say, © "Thoses are ‘what: .we 
Bene=icdcresto be the duties." I just have difficulty swith the 
emphasis, that is all. 


The same with your training programs thing and the notion 
that somehow somebody at age 63 might be discriminated against. I 
would say right now what I am running into with constituents and 
people is that it is somebody age 40 who is being discriminated 
against for training reasons; that person supposedly is not able 
to be retrained when he is unemployed in a plant shutdown in my 
Fidings That is the reality, not the business that somebody age 63 
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is going to come forward and be sent on trainingeyerigeh inky Lene 
much more likely that a business would use that aS a means of 
moving somebody laterally to get them out of the way at 63 and 
make some openings. 


Mr. Dunsmore: Surely, then, the legislation should be 
drafted in a way in which to deal with the reality; that does not 
mean to state it in a general context but to recognize the fact 
that there are situations where employers, because of the cost 
implications, simply cannot justify training people, and obviously 
the age 63 person is a good example. 

f 


On the other side of the context, the age 40 person is not a 
good example, and the legislation surely can deal with that in 
much more specific terms than it does now. 


Mr. R. F. Johnston: I guess it is understandable coming 
from the association's special interest essentially, but I found 
the emphasis in the brief a little too weighty the other way, a 
little too paranoid about some of the things) that  /haveyebeer 
brought into this bill which I think are long overdue. 


Mr. Riddell: Let me first disagree with Mr. Johnston and 
Say to you people that you have expressed many of the concerns 
which “I have vhad about ‘sections “of this »bilideg I ghavenitried see 
bring some of those concerns out in the committee, and I am glad 
you have made the. point that giving wtightS s%t0sysomens peop 
infringes on the rights of others. 


As far as I am concerned, this is where the inclusion of 
sexual orientation comes into the bill; it is not in there now but 
there is a strong request that it be put in there. I would not 
expect that you people would be addressing that -particular 
problem, but it does point out this business of giving rights to 
some people which would infringe on the rights of others. 


I am equally concerned about freedom of speech which ties in 
with your concerns about reasonable and bona fide qualifications. 
In other words, the other code had “bona fide"™s. we have) -putein 
"reasonable" now. 


Here again there is an example I could use, one that I am 
fairly close to as a farmer. Let's say I happen to be in the fruit 
business, and! Ib amy: Looking » for help stompick ethat strule,e ance 
happen to make the comment that I will only hire Jamaican workers, 
because I know that they will put in a long day; I know that they 
know how to pick fruit--and there is a proper way to. pick 
fruit--in other words, they have the bona fide qualifications. 


_ i can see myself perhaps being taken to the human rights 
commission by some of the unemployed Canadians who feel that they 
can do the job. Yet we know that we have tried some of those 
people and they’ sjust’ find. theymdos noty like farming; they will 
maybe leave the farmer halfway through the harvest season, and 
farmers just cannot afford to take that risk. So many of the 


Sar do like to have these Jamaican workers come over and pick 
RUE 
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That is an example where, if I happen to make that kind of a 
statement that I prefer Jamaican workers for this reason and that 
reason, I can be brought before the human rights commission. So I 
think there is something to be said about that freedom of speech. 


Mr. Dunsmore: I might say you surely will have violated 
the provision that says, no matter whether or not you have all 
merts Of Other grounds for your conduct, you took into account a 
discriminatory aspect. We have great concerns about the concept 
that is applied in that section. Your example is a good one of the 
problems that will result. 


ME enwodersn: Sinpan gaan lattlesssurprmised Sithat:-youjsdid not 
address that section of the bill which indicates that an employer 
or a supervisor iS supposed to know of any sexual harassment on 
the part of his employees and is responsible for the actions. How 
in the world iS an employer or a supervisor to know that an 
employee maybe walked by one of his workers on the assembly line 
and happened to pinch the bottom of that worker? How is an 
employer or a Supervisor supposed to know that? 


Jim Renwick will say I am uSing extreme cases but-- 


My ehonweCk No. 2 ol“ “any jst “going ='to “publrsh at along 
with all of your other extreme examples. 


Mr. Riddell: Very good. 
Mr. Renwick: I expect it will be a bestseller. 
Mr. Riddell: I hope you do. 


But I am surprised that you have not addressed the fact that 
this employer or supervisor is supposed to know and can be held 
responsible for the actions of his employee. What do you say about 
that? 


Mr. Doyle: We did not give a graphic example, but we did 
deal with it on page seven of our submission. I think we talked 
about it in response to some of the earlier questions on section 
38(4) and how that would relate to section 41 and secuion 42% 


That is our concern, though. Even though section 38(4) does 
go into considerable detail, it ‘still uses words like “reasonably 
prevent conduct"; so it might be someone's judgement that an 
employer should reasonably be able to prevent all “conduct on the 
assembly line. We don't think that is a reasonable responsibility 
to place on an employer. 


It may not be pinching someone's posterlor;e as you put it; 
it may just be a comment about something that gives someone else 
offence. There is no way that the employer can prevent that 
conduct; yet if it went to a board of inguiry, there might be a 
@irection against the employer to prevent future conduct goof 4that 
mype. Pyou Pecan" t shave? one supervisor for each employee. We know 
that, and I think the legislators should know that. 


12 noon 
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Mr. Riddell: I could go on. I share your concerns about 
the power that is given to the board Ofseinguany and what have you. 
We have already brought to the minister's attention the search and 
seizure section of the bill, which I think is terribly powerful, 
something that the police don't even have, but I think he is going 
EOCLOok intorrns. 





My last question would probably be to the minister. Is the 
government guided by this legislation in placing its employees? Is 
Die Dound byerre—— 


Hon 2Mr. Bleue: yes. 


Mr. Riddell: What about the case of ab these 
appointments? I used to be in the standardbred business at one 
time, and I feel that I am qualified to become the chairman of) the 
racing commission-- 


Interjections. 
Hon. Mr. Elgie: If this is a job application, Jack-- 


Mr. Riddell: --but you decide that you are going to put 
one of the old Tory hacks in. And that 1s what happened.) One sae 
the former chairmen of the racing commission didn't know anything 
about horses, but he was put in there. Maybe somebody comes along 
who is qualified. I am a politician; maybe I want to get out of 
this business, and maybe I want to become chairman of the racing 
commission. Are you going to be guided by this legislation; can I 
take you before the human rights commission? 


HOn.ea lr seer ewe: We will give your: «application ®) the 
consideration it deserves, Jack. Have no doubt about that. 


Interjections. 


Mr. Eakins: That is a good point. There is 
discrimination-- 


Mra Riddell :adgustiand 1 thie bac of Levi ty,yMraa Chairman. 


Hon. Mr. osElgie: ~.As,. dong sas) yousssares§not . handveapocer 
Jack. Can you do the essential functions? 


Interjections. 


Mr. Chairman: Gentlemen, we have to move on. Can we have 
order, please? 


Mr. Eakins: You, talks vabout) businesses, and Indust iy,,. 6 oie 
you are the biggest discriminator yourself when it comes to these 
jobs. There is only one qualification: you have to be a TOK ie. 


Mrr Chairman: Can we have order, please? If you want to 
make a public statement, make it outside. 


So 


Mr. Eakins: We are talking about business and industry 
and government. 


Mr. Chairman: Gentlemen, thank you very much for your 
presentation today. We appreciate very much the thought that went 
into ite and=the time that *you ‘took to explain yourselves before us 
this morning. 


Mere TOwill: Thank you very much, Mr. Chairman. If by any 
chance there iS a need for further consultation or discussion with 
CMA on this matter, we stand ready. 


Mr. Chairman: Thank you very much. We appreciate that. 


The joint community relations committee of the Canadian 
Jewish Congress and B'nai B'rith. 


Mr. Wolfe: Ladies and gentlemen of the committee, permit 
me a few words before I start. Sometimes it is a little difficult 
to understand the relationship of the various groupings in the 
Bewisn= conmunvty, -and?’+Teethink! — would-be remiss» aPHo Lcdidntt 
introduce that aspect of the presentation first. 


The joint community relations committee is a partnership 
meer Beseiown ehidghtseriot makentpolicy ton, behalf of the Jewish 
community. The partners to this committee, the Canadian Jewish 
Congress-- } 


Moe Coeit mare = can vous “Lntroduce* everybodys there veier 
Hansard? 


Mr. Wolfe: Would it be offensive if you waited until I 
intcroducea™ thes organizations first and “then . Peantroduced the 
people who will participate? 


Mr. Chairman: We need your name. 
Mr. Wolfe: My name is Morley Wolfe. 
Mr. Chairman: Thank you very much. 


Mr. Wolfe: The Canadian Jewish Congress is an umbrella 
organization, which includes and comprises various other 
organizational aspects of the Jewish community; for example, the 
National Council of Jewish Women, various synagogues, the Canadian 
Zionist Federation and so forth. 


B'nai B'rith is the largest fraternal Jewish service 
Beganization in the world, and at least in this province has 
something like 40 lodges. 


Between the two groups they represent the entire Jewish 
community in Ontario. It is of great importance to our community 
to be able to participate in the democratic process that is going 
on here right now. There 1S room £OE levity, “there Wisi room for 
laughter, there is room for submission but most of all there is 
room for participation. 
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For those of you who have any knowledge at all of the 
history of the Jewish people, I Shinks yOu Cogw es how important 
it is to us to be able: to participate with you today. We think you 
are doing a terrific job. We think that the general thrust of the 
legislation that you are proposing is productive, constructive and 
certainly in the best interests of the people of this province. So 
we say to you, keep up the good work and you certainly have our 


support in that regard." 


Accompanying me today, I have the honougsto introduce to you 
first of all Rabbi dordan (Reablconpyewne | ici seenc national 
chairperson of the joint community relations committee; Mr. Ben 
Kayfetz, who is’ our national executive director; Mr. Lionel white 
on my far left, who is the chairman of the central region of the 
league for human rights of B'nal B'rith. -Also, accompanying-us > ate 
David Satok, who was the past chairman of the national executive 
of congress, and Mira Koschitzky, who is the chairperson of the 
Ontario central region for congress. 


I would like to make submissions that are contained in the 
written document. I would like the permission to comment. I think 
maybe for Hansard I should introduce, not only my name but my 
position. I am presently the chairperson of the joint community 
relations committee for Ontario and the president-elect of B'nai 
Birath Canadas 


With respect to the philosophy of the proposed legislation, 
it is our decision=--I point out to you that thesdecistons welanme 
discussing here today were the result of deliberations of a lay 
committee, not professionals, but lay people who were concerned 
and involved in the community as it exists today. 


With respect to the philosophy of the Human Rights Code, we 
were more than pleased that the premise upon which it was based, 
that is the Universal Declaration of Human Rights of the United — 
Nations was cited as one of the premises. I think in this regard 
it may be well to suggest two things. First, if possible, thaw 
some reference in part I. sbeo:made- to =sthes premise. iso {that “cae 
premise itself will form part of the legislation so that in the 
event that this matter is eventually brought before the courts, 
the court will have a basis upon which to base its own particular 
view of how this legislation is to be interpreted. 


Second, I think -zt would. educational and, cconstructive ace 
have a copy of the Universal Declaration of Human Rights of the 
United Nations appended directly to this legislation, , sinces 
although Ontario is not actually a signatory to that, it certain’ 


gave its consent for our Canadian government to, bind) itself Wee 
that declaration. 


With respect to the question of primacy, we have a note thae 
all legislation in this province should be subject to the Human 
Rights Code in order to guarantee equal rights to every Ontario 
citizen. We note that section 44(2) provides for primacy, with the 
exclusionary clause which should permit debate in the legislature 
before any other act is permitted to prevail without the 
application of the Human Rights Code. 
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I think you will recognize that not every aspect of the 


proposed legislation is going to have our criticism. Any criticism 
menat we make will be made in a positive sense and we are 


suggesting Lhatie there “shouldj be va systematic’ review Of salt 
legislation for the purpose of deleting from it any matters which 


may be contrary to the code. 


| 12:10 p.m. 


Specvulon = zoe) Trappeer se to afulfil-’ this! requirement .©ehdéwever: 


we recommend that the section be amended to specify regulations or 


Megristatirvon Salready ©an' srexistence; ass welljs asnothat ~‘to ube 
promulgated. This may prevent any problem of interpretation with 
respect to retroactivity which might arise in the court. 


Wotheeerespect tO = the s'composition of the” human “caights 


commission, Tyesmerunction ange so. “Lortinys 1t~ is four er ecommendation 
that the human rights commission be directly responsible to a 
cabinet minister specifically assigned by the Lieutenant Governor 


in Council to a human rights portfolio. This would have the dual 
effect of giving the commission that necessary autonomy and 
provide responsibility to the government and thus to the people of 
entario. 


Seceion Zeérrerers: “to “the “minister ;" “which “s+ defined “in 
43(a) only as a member of the executive council. The tremendous 
progress made, the interest evoked and the general administration 
of human rights in Ontario requires a Separate ministry. 


I say by way of comment that we look forward to the day when 
we won't need a minister to administer a human rights portfolio in 
this province, when the people in province will be able to live 
together in a human and compassionate and tolerant and 
understanding way. When that happens this act will have fulfilled 
its purpose and somebody up here will lose a job. I am not sure if 
ehac) carlsawrthin thewspurport of: discnimination bute. fhank: Lert 
ms Giscrimination,.it is affirmative in its nature. 


With respect to affirmative action, we endorse the use of 
facilities to assist disadvantaged persons through employment and 
educational programs with the caveat that consideration must be 
given for the protection of any individual who might be a victim 
of consequent reverse discrimination. Section 26(c) permits such 
programs. However, it may very well be that permitting such 
programs in satisfaction of the requirements of 14(1) may, in 
fact, reproduce the experience of the United States by failing to 
protect that individual who may be denied education or employment 
aS a result of such a program. 


It is our understanding from the publicity and the comments 
that have been made about this act that we are dealing basically 
Gn an area of education. We are going to try. to, as I understand 
it, educate the employment sector, the educational sector in any 
area which may be required so that people who have _ been 
disadvantaged by historical means will have an Opportunity wor 
catching up, of being able to enjoy our society as it should be. 
Phat pisvekemt tomcnat, it ican’ do nothing but benefit every other 
resident or citizen of the province of Ontario. 


38 


With respect to employment, the two categories of age and 
the record of criminal offences came up for -discussions an “*the 
subcommittee which considered these matters. It was felt, thag 
there might well be situations where the record of offences or the 
age of a person might be proper grounds..to refuse employment. It 
is suggested that for these two categories the word equal 
treatment" be replaced by "equitable treatment," thus providing 
the employer some discretion in hiring and still permretcing cms 
commission and the courts the right to adjudicate “as gto, whethe= 
the employer was being equitable in his assessment. 


We note that section 21(6)(b) has taken these categories 
into account among others, and you have our concurrence in that 


regard. 


With respect to contractual and financial recommendations I 
bring your. attention .to paragraph. 3 of Bill, 7 which  recitea: 
"Every person having legal capacity has a right to contract on 
equal terms without discrimination because of race, ancestry, 
place of origin, colour, ethnic onigin, citizenship,,.creed, | cexg 
age, marital status, family or handicap." 


We examined the recommendation that was contained in the 
book Life Together, which we consider to be really a product og 
the government of Ontario and probably one of the most 
far-reaching publications that we have come across with respect to 
the field of human rights. 


In recommendation number 24 the committee says, "The 
commission recommends that the government of Ontario and all its 
agencies refuse to make available any financial assistance in the 
form of.,a), loan,..grant,. or . contract to panyvespercon, a)0 7000. 
enterprise that discriminates against any other person or class of 
persons on any of the grounds that are prohibited in the Ontario 
Human Rights Code." 


After considering its ramifications and the . concomitang 
paragraph of -section 23(1) and (2), of <Bill,s/ije wes sugdestu them 
there are two other areas which might well fall within the ambit 
of that section. For example, we feel that no, licence should joe 
granted by the crown or any agency thereof to any person or 
corporation who is found to be in contravention of section 4. 


I. do not think we mean by that drivers' licences. .I think. we 
are talking in terms, for example, of liquor licences. You may 
find in that particular case that the people or the corporation 
that have obtained their licences in contravention of this act, 
Should the province continue to license that Operation once such a 


person has been found in contravention of the legislation of this 
province. 


_ We feel that the licensing authority should be bound to 
rescind any licences emanating therefrom if a licensee has been 
found to be in violation. I think we would have to say that. ifpa 
violation is removed, then of course it would be within the 


discretion of that licensing authority to repermit the operation 
under licence. 
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Hericty sar sOo “be well to’ take’ *inté® consideration ein this 
legislation that there are certain professional groups under the 
Buc pices Of slégislation in “Ontario which are permitted to license 
people to operate in various professions in the province. We feel 
Maat the right *to” license in “this” regard’ should fall within “the 
mote Or the prior recommendation, © that’ is, “that” “it! *be “madé 
subject to section 4. 


With respect to your educational recommendations, looking at 
BeecrtOon=25 (1) of 'the”™ act, which “l*will not “read; “we “urge tthat “this 
particular section be expanded to enable government to make 
available adequate funds to volunteer agencies to assist in such 
programs, as well as to develop additional programs. We suggest 
that regulations be prepared to qualify such agencies. 


Before you turn the page, let me comment on the kind of 
thing that we contemplate here. It has been our position that if 
you removed the service organizations and the volunteer agencies 
from the sphere of operation in this province, I suppose there 
would be a tremendous outcry to find another source for these 
services. 


Unfortunately, the only source would be the Ontario 
government. If the Ontario government were to hire all the people 
mao ao -all the "volunteer work’ inthis province, “or”-é€xperts’ in 
those fields, or sociologists and people of that nature, it would 
create a tax burden for the people of this province that would be 
totally unbearable. 


Maybe subconsciously that is why many people find themselves 
involved in volunteer work or volunteer agencies to protect their 
own pocketbooks, but the end result is good for every citizen of 
this province. 


We already have had the experience, for example, of 
providing this government with an educational program for 
example--not only this government, but others as well--by detail. 
The league for human rights of the B'nai B'rith, for example, 
created a presentation, which was audio-visual, called 
"Confrontation Games." It was a series of vignettes using Harbord 
Collegiate Institute as a basis for operation. It was a series of 
vignettes which depicted problems that teachers would come el 
conflict with with reference to race, creed, colour, religion and 
so forth: 


The purpose of these films was to sensitize teachers to 
things that they might not themselves recognise. Although they 
might quite well feel that they are not discriminatory in any 
sense, yet in their own teaching sphere they might well be 
discriminatory in nature. 


When we showed these films to the various boards of 
education and to teachers, some of the teachers' reactions were--I 
heard this one myself--"My God, I have done that. "*=Teachers 
themselves, who have a tremendous effect on the young people of 
this province, were put into the position where they came to 


recognize areas they might not have recognized otherwise. 
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That program was done partially by funds raised by B'nai 
B'rith and partially by funds through a Wintario grant. It really 
saved the Ontario government a tremendous amount of money. 


The success of that program has been so marked that the Nova 
Scotia Human Rights Commission has adopted that as part of its 
educational program. At present negotiations are going on with the 
governments of Manitoba and Saskatchewan for the same purpose. 
There is a place for volunteer agencies and organizations to be 
assisted by government to present these programs for. y.ou; sarid: | Low 
the benefit of the citizens of Ontario. 


With respect to hate propaganda, we recognize we may here be 
treading on federal jurisdiction. But, as I said, this submission 
was prepared by a lay organization and if we,are treading on \thie 
toes of the feds, so be it. It will.not bex the firstercimesiines 
have had their toes trod upon. It may be something this committee 
should consider. 


Let me bring to your attention recommendation 51 in Life 
Together. "To deal more effectively with the current widespread 
distribution of hate literature and to achieve a more reasonable 
balance between freedom of speech and the right of individuals and 
groups to freedom from discrimination and racist abuse in Ontario, 
the commissioners recommend (a) that the present section of the 
Ontario Human Rights Code which deals with discriminatory notices, 
Signs, symbols, emblems or other representations, be broadened to 
encompass those which are likely to expose a person to hatred or 
contempt; (b) that this section prohibit not only notices, signe 
symbols, emblems Or other representations which indicate 
discrimination or an intention to° discriminate»? but falso etnooe 
which attempt to foster discrimination." 


The word "foster," according to Webster's dictionary, means 
ato nourish, rear up, sustain or support." In that regard we find 
that Bill 7 does not really consider this area, although section 


l2ycovers those, specific areas set..out ini sectionssl, 12, ton. dee 
on 


. There is a present section in the Ontario Human Rights Code 
as ist exists today in Revised Statutes of Ontario for 1970, which 
1S set out in the submission. I will not read it, but I will read 
a suggested amendment. 


"No person shall publish or display or cause to be published 
or displayed or permit to be published or displayed any 
communication, publication, notice, sign, symbol, emblem or other 
representation indicating discrimination or an intention to 
discriminate or fostering discrimination or fostering contempt or 


intending to foster contempt against any person or persons because © 


Olwstiace, creed, colour, nationality, ancestry, place of origing 
age, sex, Marital or family relationship, physical disability, 
criminal record or sexual orientation." 
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This is something that may have been discussed by this 
committee; I have no information in this regard. 


We suggest, in addition, that the committee may consider 
providing the public with a vehicle for direct action consequent 
upon the exposure or distribution of communications of this nature 
which may foster contempt. The direct action contemplated might 
encompass the creation of a tort punishable in a civil action by 
damages either on an individual basis or by class action against a 
person or corporation. This method will enable the courts to make 
decisions based on community standards, and will also provide a 
measure of the effectiveness of such legislation as Bill 7 in 
setting such standards. 


On the guestion of religious observance, we fear it would be 
a serious lack if the proposed legislation had nothing to say on 
the Situation of Sabbath observers, not only of the Jewish 
religion, but of the various other denominations which observe the 
seventh day of the week as the Sabbath, such as the Seventh Day 
Adventists, Seventh Day Baptists, Worldwide Church of God, and so 
forth. Their problem is one which arises in industry and the 
commercial world from time to time. In a multicultural society 
such aS ours it is appropriate, we believe, for government to take 
positive cognizance of it. 


We are pleased that an effort in this direction has been 
Made in section 10 of Bill 7 which deals with constructive 
aiscrimination. We make only one suggestion to give it additional 
meaning, and that is that a further clause be included. We have 
Set out the clause as it exists now and added clause "(b) that the 
employer can demonstrate that he cannot make a_= reasonable 
accommodation." This puts the onus on the employer. I think a 
guestion of the same nature came up when Mr. Johnston addressed 
himself to the fact that the employer might well create a set of 
standards as essential to the job he wants done which may in fact 
not be essential. 


The question of penalties is a difficult question. We note 
PheteethereieG seer fine® eo Ibe“ imposed upon ‘conviction’ > for 
infringement of the legislation. We had some questions about this 
that we could not find answers to. For example, what happens if 
the fine cannot be paid? 


We recognize, for example, that there are organizations in 
this province which are not well funded, whose individuals dornot 
have sources of funds, which operate on a day to day basis and 
which are nothing more than hatemongers which spread salacious 
literature about various minority and racial groups. 


What happens if you find somebody in that position with no 
money? Is there any alternative to that? What happens in case of 
bankruptcy? Should there not be some reference made to either an 
alternative or additional penalty in this regard? If the offence 
is serious enough, should you not consider the possibility of a 
prison term in’ addition to a fine? 


We bring this to your attention for your consideration. Tt 
is a difficult problem for us and I am quite sure Bt Sci soma 
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difficult problem for you. We do accept the fact that it is our 
problem, all together. I trust you find these submissions given in 
the spirit in which they were intended. 


Mr. Chairman: Thank you very much, Mr. Wolfe and 
gentlemen. Mr. Johnson, followed by Mr. Johnston. ’ 


Mra: deo sie oS ORNSONs« eThank p.VOume LOLS sy our presentation, au 
would like to address myself to page _three. Actually it is 
possibly a carryover from your section 9 pertaining to penalties. 


I am a bit disturbed that we should mention prison terms for 
human rights violations. It is probably appropriates butjars seems 
to me that society is drifting away from that. If we can be quite 
candid, a murderer can get away with a hell of a lot less than 
many other charges. I am concerned; it leaves me perplexed. 


Mr. Wolfe: Mr. Johnson, before you get away © from »,youg 
perplexity, the matter was raised so that it might be considered 
by this committee. There are other methods of handling=athat. ie 
may very well be, using the Highway Traffics Act was 7 anifanalogye 
similar to what that act provides in certain circumstances as an 
alternative route. If you take a course in driving, you may not 
lose your driver's licence or you may not be penalized. 


£2330 p.m. 


It may very well be that if the violator consents to take a 
course in human rights, he would not have to pay a fine. The penag 
suggestion is not the only one that is available, but “it, wag 
something that came up in our committee. It was brought to your 
attention in that sense. But there are other methods to deal with 
it. 


Mt cud «. Meigdohnsons: \Sir,..1 will jtry topaskesyou lances ss 
and I hope you will not misconstrue it. I hope I am not being 
provocative in criticizing, but I humbly submit that™pernaps=vog 
are discriminating in this section, "No licence should be granted 
by the crown or any agency thereof to any person or corporation 
that is found to be: in contravention) of sections” «| You,.co -onmsas 
State that the crown could even rescind licences. I> submit that 
chis- in itselr 28 discrimination. 


If I may use an example I think you used, that of a,)liques 
lounge; that if an individual who owns a liquor lounge is found to 
be discriminatory, he loses his licence’ as welljsas»swhat. otmes 
penalty he may have been given. But if a restaurant owner who does 
not have a licence dependent upon the crown creates the same 
problem by discriminating, he does not suffer that same penalty. 


The offence is the same but there is a lesser penalty. IS 
thatenotediscramimnatiron? 


Mr. Wolfe: I) accept: your, comments (in, ‘thesahumility) am 
which they were given and I cannot disagree with the purport of 
your comment. However, it seems to me that when Ontario sets a 
course of action and then licenses people to go ahead and do what 
may be exactly the contrary, is it not incumbent upon the province 








43 


Bese l PMruOmitancaestepsr ylaerecognize «vou. are Saying. that since 
restaurants are not licensed by the province, they would be free 
and clear of that and have another penalty. 


Mr. J. M. Johnson: What I hope I am suggesting is that 
all people should be treated the same for the same offence; that 
| the penalty should be appropriate and it should be fair. 


We are dealing with human rights which I think apply to all 
| people. If an individual, whether licensed or not, breaks a law 
then, he should be subject to penalty. But there should not be one 
penalty -for. one m;roup of) people)-and | another penalty, much more 
severe, for another group. Maybe the penalty should be 50 years in 
jail, but it should be the same for everyone. 


Mr. Wolfe: I appreciate your comments. 


| Revienendger canlsons.iiagthink. pyour . point, as well... taken: 

that by using .the licensing device, .what you have done is to 
Bmeatewa restrictive. :focals point.ail ~think thesiworking, through, of 
that is a thoroughly legitimate objection. 


Mr. Chairman, I would like to make a few comments, if I may. 
As the national chairman, mine is the task of overview of the 
whole Canadian scene and the struggles that are going on in the 
human rights fields in each of the provinces across Canada. 


Firstjusl.wish.toecommend thes minister. for his..initiative ~in 
the kind of creative ferment we are seeing today and for his 
submission of the document which has to go through the refinement 
that this committee implies. It is that refinement, that give and 
take, the kind of thing that is happening right now, which is one 
of the great tests of what the resolution of differences is in a 
real democracy. 


Piesssecondesthingsithaty Lr. woulde.Like. to, »point. out. 1Sa,the 
muestion of timing: At a time when most of the little. people al 
know, and I know an awful lot of them, are up to their ears in 
pressures that seem to be disenfranchising them, I think the fact 
that we are sitting around talking about enfranchising them with 
rights that protect them is critically important and desperately 
needed. 


We cannot just keep taking away and chipping away from 
people who are having trouble feeding their kids and holding their 
jobs, and what have you, without at the same time making certain 
that something is happening in the forum which is protecting those 
who are otherwise not protected. I commend you for the role that 
Vou are playing in that process. 


Binellypeel.mwoulduglikey. simply)» to. say that I _ disagree 
philosophically with the statement made in the prior brief and I 
ould Meike Mtofeget thatrednisthe: tables <li ~dojgnot: :believesithat 


education legislates. 


Oursmexperi.Lence  qias owpagopecple:» in,.jthis, whole, field is 
extraordinarily large, and I will tell you that for years we have 
heard the suggestion that education alone is an answer to the kind 
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of anguish that we are seeing in the fiela of human rights. I defy 
anybody to prove that to me. 


If education, in effect, legislates over time, I think it is 
a thousand times faster to legislate education and by bringing 
into being the reality, then start working through some of the 
difficulties that go with it but in effect making, as_ this 
province has made, profound changes which enfranchise the -citizes 
who is otherwise still pretty well kept out of a host of areas 


where he should be. 


I think the kind of legislation that we are facing today; 
and all the difficulties we are having balancing the interests 
that are involved in it, well merit the cost. The task that is 
involved here is the kind of task best exemplified by the person 
who faces a bigot when he wants to have a job, while at the same 
time is caught with inflation and high interest rates in keeping 
his household together, and I defy you’ to say to’ him, “Wait unum 
we can educate the public." What he is looking for is something 
which enables him to confront the bigot today, and feed his kids 
and keep his house tomorrow. 


This kind of legislation makes all the difference. 


Mr. J. M. Johnson: Mr. Chairman, I have -just one’ fates 
comment, and the reason I brought this up is that I know your 
intentions were of the best to bring these suggestions to us, but 
I point out to you the problem that we in the committee have in 
addressing the real problems of being fair to all groups. 


Mr. Wolfe: Thank you for-that, Mr. Jonnsons 


Mr. R. F. Johnston: Thank you~ for “the report s*the nouies 
of having education on human rights for individuals tickles me. I 
can think of several people I would want to have take the course 
immediately, including a couple of journalists--not to mention any 
names at all. 


Mr. Wolfe: Are you excluding present company? 


| Mr. R. F. Johnston: Of course. There would be nobody in 
this room who would fall) into ‘that category at all. However, to be 


Serious for a second, and not to provoke my good friends in the 
press-- 


Mr. Eaton: You will make the column for sure tomorrow. 


: Mr. Riddell: You may be relying on the press before too 
ong. 


Mr. kh. “F. Johnston: Now that» peenave= lost your support) #2 
am not Sure, Jack; “where 1 ‘am GOImngP congo, 


A couple of things, on the question of the employment of 
people with criminal offence and the age factor: I would= haw 
thought that the provision in the act for bona fide exclusions 
might have covered your concern there. 
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Mr. Wolfe: Yes, I think we commented on that. 
Mr. R. F. Johnston: That was on page two, at the bottom. 


| Mr. Wolfe: The olast line. We ‘indicated that section 
21(16) has taken these categories into account among others. 


Mr. R. F. Johnston: That is enough for you? 
Mire T wolfe saves’. 


MIBGtR. r. “JONnNSton: Thelemajom item “that SI” takee im othe 
report is on the hate propaganda side of things, and we have been 
grappling with this from both angles, of not wanting to see a 
ficence given to people to be able to spread hate literature, and 
on the other hand, trying to ensure that freedom of the press and 
freedom of expression not be unnecessarily curtailed and we have 
had a number of presentations that have focused in on section 12 
moc the proposed act. Not much has dealt, by the way, with what is 
already in the present code which I think a number of those people 
mvould find toosstrong as: it) is, and might be hard pressed to find 
any examples of how the commission has overstepped its bounds in 
that kind of area. 


12:40 p.m. 


Bucs si ee wanted’ Sto: ikasko icyou, duin esireadingapyours suggested 
amendment, do you not think that what that does is infringe on the 
reporting, for example, of a Ku Klux Klan rally and what was said, 
and on the ability of a paper to publish a letter to the editor 
expressing a view which would fall within these grounds, and that 
the paper might therefore become liable? Could I have your 
comments on that, and how we could protect? 


Mr. Kayfetz: I would separate the two points. As far as 
reporting something in the press iS concerned, there should remain 
the legitimate right of the media to give objective reports of 
me lLrcd mnewse oso. the ‘other ™ hand; 18 do Tnotevethink Jthere.! isi an 
unlimited right to spread hatred simply by presenting it in the 
Polumns® “of4-the “Yletters ©‘to® the" editor.” There’ oshould® ‘beesno 
difference between a letter to an editor or a speech on a Stump in 
a public street. 


iee-aurecene withe p youRt first.-point elwirthienrespect’ ecto tthe 
presentation of news. There is a clause in the federal anti-hate 
amendment that allows for that. But letters to the editor should 
be subject to the same rules as any other communication. 


Mr. R. F. Johnston: You would not make the distinction 
that the person who has written the letter might be culpable, 
whereas the paper that was publishing it would not necessarily be. 


Mrs whKawtetzcogathene bis fa responsibility to be shared 
Eyer ceeacer tainly uch) ido vw not tithinks thes editers fcan eislough« off 
responsibility by simply saying, "We got the letter, and therefore 
we were under the obligation to publish it." 


Reverend Pearlson: I think there is a distinction in the 
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law that could be useful. There is a distinction between 
slandering and the publication of slander. In other words, there 
is a thought set, a thought idea which in itself constitutes a 
slander, where the individual knows it is a slander then goes 
ahead an publishes it. Then there is a certain culpability that 


goes with it. 


We are going to have to face sooner or _dater the 
implications of what is called the media coup, in which a small 
group of people with bizarre programs realize that because they 
are news they can move into the area of press dissemination, and 
can make points which are disseminated cross-country primarily 
because the press tends to be attracted by the bizarre. 


Sooner or later the culture: is going to,have.~to.confront. tae 
implications of the media coup and the misuse. The way in which it 
will have to be confronted will be in the distinction between 
slander and publication of slander. 


Where it must be assumed that the press iS aware that the 
letter to the editor or the statement made at the rally is of such 
a nature that it constitutes something in contravention of what 
Canada really stands for, to a degree, where it leads to the 
hatred or the incitement of violence against--there is a host of 
disciplines already in the law. I think we should not only presume 
that the person saying it is the equivalent of someone slandering, 
we should presume that the publication of such material in detail, 
instead of simply reporting the fact that such» a thing wasmsaids 
constitutes something paralleling the publication of slander. 
Whether our culture is at that point yet is a different, questions 
We can at least affirm this much: There are rubrics within the law 
thet canedeal wzthoat. 


Mr. R. F. Johnston: Thank you for the comments. I am. noe 
Sure’ that. I “am yets ati) ease iwith the distinctions pueandie wie 
determines-- 


Reverend Pearlson: None of us are. Such is)-the. nature pom 
the electronic media, and such is the nature of the technology of 
dissemination of information. What we have in our culture is that 
we have to confront the abuse of the media in ways which help to 
transform the custom. 


Hostility needs very little to get it to move. Benevolence 
needs a hundred times as much. When we are hostile, the adrenalin 
flows and everything moves with it. When one wants to be nice,4 2 
takes a hundred times as much energy to move it into practice. 

That is what we are faced with. It is the exploitation of 
this that is a very real and difficult factor for us to contend 
with. None of us who are classic freedom lovers, none of us in 
that sense are really comfortable with anything that limits. Bue 
we have to face such things as real and present danger. 


| Mr. RR. F. Johnston: I guess the hard part comes with 
this business of an interpretation of intent in such matters, 
especially when it comes down to stating whether something is an 
ecditevial® policyeror Bist. in fact just “an@expressiemacs somebody 
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| else's views which the editors feel it is incumbent upon them to 
melace before ithe public for) them:toodo with, as) it will. I--thank 
| you for your comments. 


Mr. White: Could I just make one comment? I think what 
we want to underline though is that in the code as it is presently 
drafted the areas of discrimination and account of the grounds set 
put in parte T,e-such) as race, "ancestry, ‘et.cetera, are limited «to 


}discrimination in the enjoyment of services, occupancy of 


accommodation, Gapacleystorecontracty buts there wis * no ustatement at 
Beeschtre in they fact) .whicheesjusti. prohibits the making of 


discriminatory statements of any hate group which would promote 


Bontempt or racial thias per .se.oThat pal ethink, issour main comment 
on this point. 


Mo.” Reger ere co Cinstons: Wust) asG a? tlastsyremark, 2: ».£ounddet 
interesting, and I would like some comment, that you added sexual 


orientation to your definition but have not had made any other 
comments about it in the brief. I would just be interested to have 


a comment or two on that. 


Mr. Wolfe: We did not have a mandate of the committee to 
discuss the question of Sexual orientation except to say in this 
regard, aS an inclusionary factor, for those persons who should 
not be subject to the fostering or hatred or contempt, people of 


| whatever sexual orientation should be included. So the fact that 


somebody is oriented sexually different than I am does not make 


him any less a citizen of this province and he is entitled in that 


regard, at least, not to be held up to contempt amongst his 


contemporaries. 


Mr. R. Re Johnston: leuigather int, thewacgvanger term 
inclusion in the other things, accommodation, work, et cetera, you 


are unable to come to a consensus. 


Mee WoLte: That tS: scorrect. 


Ms. Copps: On the same issue of the hate propaganda, 


there is no element™in® your definition of incitement and I think 


that was one. of the points that the new code tried to get across, 
Pneiting to iriotsor. ineiting, (ton hatred. 


We all have problems, I think, with the definition as 
suggested in the code. We have some problems with your definition 
as well, because it seems perhaps to be so broad that it could 
prevent the reporting of free speech and that kind of thing. So I 
have some problems with that as well and I am not sure how we can 


resolve that. 


Mr. Wolfe: I can appreciate what you are saying and 
those problems, I think, are universal. The question of 
incitement, you are talking in terms of incitement to violence, I 
believe, which is part of the Criminal Code. There is a section 
that deals specifically with that in this regard. How effective it 
is, we rather wonder. 


There are two aspects. It may have been effective as a 
deterrent. There are no Statistics in this. regard. On the few 


48 


occasions where» ite has been: applied; I) believe that there have 
been some convictions which have been reversed on appeal. I am not 
aware of any convictions that have been maintained. 


We recognize the difficulty of the problem. Put yourself for 
a moment, if you will, in the position ofea minority group. sbet US 
assume that you are a Canadian person from India and somebody puts 
a sign up, "We do not want dirty Pakis in this neighbourhood." Is 
there anything in the code to permit prosecution of the person who 
put that sign up? That is what we are concerned about. 


Eas Ops Il. 


We appreciate there is a very fine line, and as was said by 
the makers of the previous submission, we cannot solve all the 
problems. But I think there has to be a confrontation with that 
problem sometime. This may be the time. The © people in this 
province are entitled to be protected from this kind of scurrilous 


behaviour. 


I used people from Pakistan as an example, but it seems to 
me there are other ways in which another minority group in this 
province can be slandered. It seems to me that the Anglo-Saxons 
are a minority group in this. province. It is#verys easy Siongotier 
groups to find methods of slandering them in revenge for what they 
feel is a slight that has been done to them fore: historical 
reasons. That should be wrped >) out. The Ssexactm wordingmpesr 
legislation that would accomplish that is a tremendously difficult 
problem. We recognize that. We are wrestling with it and we trust 
you will continue to wrestle with it. 


Mss. Copps: Ons thesacissue & of yoreligious,9 observance ei 
there anything im any. provincial , legislation, sto sdate sawiitcs 
protects, for example, Jewish people to receive time off on their 
religious holidays? 


Mr. Wolfe: Not that I know of. 


Ms... Copps: . (So. it) gis  strictlypwangmatter:jlotmmenployer 
exempting them. 


; Mr. Wolfe: There is just the word "creed" in the Human 
Rights Codes) On ‘that: wordy "creed" can /ibe.sbaseas some body of 


Jurisprudence, but it takes years and years"form thi suutoueoe 
developed. 


Ms. _Copps: Have there ever been situations, to. your 
knowledge, of someone who was denied a high religious holiday 
where it was taken to the human rights commission, and what has 
been theydispositionvos& ithe, caser 


; Mr . Wolfe: They have taken it to the human rights 
commission and the commission has worked up a body of precedents 
that sometimes works and sometimes does not. It is not always 
effective. That is why this section 10 was put in there to clarify@ 
the situation and make it more possible to open these things up. 


Reverend Pearlson: You will notice, I hope, that in our 
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submission instead of expanding into an absolute right provided 


the person who has a religious commitment, we have tried to make 
clear that the balance is on the other side. We are not really 
after that which establishes what might be unwarranted. What we 


jy are after is to maximize the possibility of fairness to everyone 
|) that those who have this kind of a practice find their place in 
the marketplace. 


Mr. Kayfetz: Until about five years ago the commission 


did not accept such cases and referred them to us. But for five or 
six years now they have been accepting them. 


Ms. Copps: So “it has beén -more or less®a guestion of 


mediating between the complainant and the employer. 


Mire Kayfetz: And following certain international 


precedents. Sometimes I have to go to the Supreme Court of the USA. 


Mr. Eakins: Could I ask a supplementary on the same 


question? You referred to the ineffectiveness of education in this 
|} particular field, but you would not really give up on education 
moecause if education is not effective then another method should 


be developed. I think it is wrong to have to turn to legislation 
to deal with any of the ills. The education aspect is important. 


Reverend Pearlson: In over a quarter of a century in the 


_human rights movement the words that I have heard most frequently 
in resistance to legislation which forces needed change, have been 
meet cercaucate wt Ts woulds submit tol myou mthatirin: theibcase) of 
meomnenicane blacks ~U had: they “not turned, tovreducationy»ifor “a full 
century, but had they begun enfranchising the American blacks in 
certain ways they would not be in the trouble south of the border 
they are now. 


I gust hwantedwuitosmake rclear that I amomot giving up on 
education, but I “am suggesting to you if anybody tells you you can 


educate and not legislate, someone is kidding somebody. 


Mey Eakins: trewas thinking” *in ##particulamurof Wareasi sof 


sister-city relationships and that type of thing, which I think is 
very effective for people of completely different backgrounds. I 
think it is strengthening. 


Meer COpDs.maWith respect wtot the “licensing -2ssue7 eer think 


Mr eo Johnson eimade*:some good and «valid points about ‘that. The 
fquestion that I would have, even if the penalties were more 
-eguitable one of the problems you would run into is that if a 
mooard of inquiry made“a finding and there was a fine levied or 


perhaps an alternative to a fine, how would you determine whether 


a licence would be revoked and for what period of time? 


It is kind of like double jeopardy. They go to a board of 
inguiry, they get a fine or they serve a jail term, as you have 
suggested, or they serve an alternate penalty. And then again they 
could not have a licence. 


Mr. Wolfe: There may be a determining factor in that and 
that would be, very simply, have you learned your lesson? 
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Ms. Copps: That is a very subjective thing to determine. 

Mr. Wolfe: Let us assume that it has been determined on 
the first occasion that there was a violation and the penalty for 
that: violation “ts 2a fines .of $100 Mand ,thategfine ge Palas % Ti 
violation is (inaudible) to you because there have been a number 
of occasions, and you have probably heard this yourselivmthar the 
fine is a licence to continue. So the person or corporation 
continues in that violation. Should then the vehicle that he is 
using to continue that violation not be taken away from him? 


Ms. Copps: I think that is certainly something that 
could be addressed. I am not sure that it is properly addressed in 
just simply suggesting that licences be revoked as a general rule 
because when you get into the area of repeated offences et cetera 
there should be other recourse. 


You touched a little bit just on the issue of religious 
observance. We had submissions this morning and yesterday by the 
Roman Catholic Separate School Board and also the Ontario 
Association of Alternative and Independent Schools and I wonder 
if, aS a community, you have any feeling with respect to funding 
for Jewish (inaudible) and schools, or whether you?) decided ce 
leave that out of this issue? 


Reverend Pearlson: As you know it's a hot potato, but 
the fact remains there appears the feeling, given the 
extraordinary series of problems facing us in public: education, 
given the tension between people who are value-committed to a 
specific pattern and those who are committed to what is the open 
pattern that is the public school system, their feeling that they 
should have some relief, even if that is in the form of a funding 
which covers the secular portion of their educational system. 


I think there is a great deal to be said if we are serious 
about multiculturalism. And if we are really serious saying that 
people who care about values should have the right to schools that 
deal with such problems and that heritages are worthy of 
continuity. I think there should be something in the form of a 
subsidy that enables one to have a heritage type school to the 
Gegree that one is committed to it. But Z do  not..think pit: shou 
take place on a basis which will imperil values to which most of 


uS are committed, and that is the common one of the public school 
system. 


Mr. Kayfetz: I think one of the reasons why it “was mee 


mentioned was that we never identified this particular bill with 
that entire problem. 


Ms. Copps: Just a minute, could you speak a little 
louder? 


| Mr. Kayfetz: We never identified this particular Bill 7 
with the question of education. 


Ms. Copps: It is included as one of the subsections with 
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respect to the employment of potential discrimination as per the 


former BNA. 


Mr. Kayfetz: There is considerable feeling-- 


Reverend Pearlson: And it is a legitimately sensitized 
area Since there are certain value structures within which one 


would expect that to teach Hebrew and to teach Bible in a Jewish 
day school one would look for someone whose commitment is to 
Judaism and (inaudible) just as one would not expect that the 
Vulgate in latin would be taught by a Jehovah's Witness. 


There are legitimate areas that have to be confronted within 


| the school systems that have very specific needs and 
| qualifications. 


Mre* Kayfetz: There--is widespread ifeeling in the Jewish 


community favouring such a position--tax relief and subsidies for 
|} the day schools that exist in at least half a dozen communities in 


Phe province. We “did not ‘come prépared to argue that point this 


_morning. We would on another occasion, I am sure. 


a -m. 


Ms. Copps: In closing I am going to ask you one question 


| and you may choose not to answer and I am ~*maybe being 
mconfrontational, but I would like to have your feeling on a 


Statement that was made by James Taylor, who is here with us today 


and who may want to comment on it as well, to a Conservative 
meiding association meeting the other night in which he said: 


"In closing, I want to say we should not feel awkward in 
proclaiming our Christian heritage as part of our western 
civilization, our (inaudible) principles of equity are British in 
Origin, and these two are part of our heritage. Canada must be 
more than a nation in name, it must be more than a collection of 


methnic “groups “each «of «them being a people. Canada must be a 
| people." 


I wonder whether you have any comment? I do not want to put 


you on the spot if you prefer-- 


Reyenendeepearisons No, itecisiinot onmcthe spot ».IS‘wouldmbe 
the first to admit that what we have in Canada is a system of 
freedoms based upon the struggles of the British heritage. But the 
Mind set that produced the common law has been augmented in a 
Highly “‘Spe€ific way in the Canadian experience--and I would go 
beyond the British experience into the Canadian experience because 
Beeene =the meritisth “INorth © America. Act ~touteror “which shasescome 
something unique in the British system of law. That is not only a 
Boncept of individual rights but concept of*group rvqnts. 


Again, it is one of those things that Canadians should be 
very proud of that most Canadians do not even know exists. But it 
does differentiate us from even the common law world. There is no 
question in my mind that the tension between the evolution of 
political rights and the religious establishment, in most cases 
where it has been beneficial and is evolving, has been on the side 


SZ 


of the struggle in the legal sphere rather than that which the 
religious sphere was willing to give. AS the Moral Majority and 
others in the Unites States are now indicating, much of what we 
consider our normative liberties were achieved at the expense of 


religious establishments. 


The one place where T mightwagdrsagres is Tt the 
interpretation that was suggested at the statement was that; o if 
diving ytoerone religion: fan establishment statuS 1n any way 
contributed to the quality of what we have here, rather than 
saying that religious sincerity in tension with the political 
sphere has produced a kind of balance which is both altruistic and 
at the same time vests rights in individuals and their freedoms. 


If what is being suggested is the establishment of a certain 
kind of religious rubric, at that point “a think Panmoumida peas 
age, I would hope we are beyond it. What I am Saying is I hate 
Ayatollahs regardless of race or creed. 


Ms. Copps: In the context those remarks were made to 
suggest that Bill 7 not be introduced, or not be approved, and I 
just wonder whether you feel that the British traditions upon 
which our justice system has been built would, of necessity, be in 
opposition with the human rights legislation-- 


Reverend Pearlson: I do not feel the British--let me put 
it this way, I think there is a distinction between what Canada is 
and what the legal system in Great Britain is. For those of you 
who are lawyers I would refer you back to the agonies of the House 
of Lords (inaudible) in an attempt create early labour legislation. 


What we have in Canada iS an already existent structure 
which recognizes the rights of groups to maintain thelrp, own 
internal qualities, and therefore I would suggest to you that the 
way in which Canada can assert itself is to be Canada. We are not 
an imitation Great Britain. We are not an imitation Israel. We are 
not an imitation anyplace else. Canada has itS own uniquenesses 
and its own strengths, and within those uniquenesses and strengths 
are both the individual rights, which are the heritage of the 
common law, and their application to the security of groups, which 
is the unique evolution of Canadian law. Both belong in Canada by 
way of history and heritage. 


Mr. J. A. Taylor: Mr. Chairman, if I might comment-- 


Mrs Chairman: If, Isican get «some -adirection. from ste 
committee, we are well past 12:30, in fact we are past one 
O'clock. Mr. Bartlett, who was scheduled to appear this morning, 
has agreed to come back at two o'clock. That would put five groups 
on this afternoon, and I would suggest that is probably the most 
logical. I stand at your direction as to how long we can proceed-- 


Ms. Copps: I think Mr. Taylor should have the right to 
speak, because I have been using his statement. 


Reverend Pearlson: On personal privilege alone. 


ao 


Mi Use wee Lay lors Thankts you, @MreseChaininanic Mayo! ledsay; 
mr. Pearlson, that I--do not: disagree with the observations that 


| you made in terms of the statement that I made. 


im sCOnnection “with “thdt;e@twhateolitwastspointing sout; was 


something you have already pointed out. We should have regard to 


the continuation of our heritage. I looked at the evolution of our 
system from the days when you had the divine right of kings. You 
had the king making the decisions and then his chancellor, as he 


became busier, and the development of the courts of chancery and 


the law of equitable principles, then now in our system a 
unification of equity and law. 


That has taken a long time--I suppose hundreds of years--to 


evolve. I think we should be mindful of that heritage and not feel 


(uncomfortable with that, and a continuation of that process is 
msomething we should be proud of. That is a part of my culture, and 


my way of thinking. 


The other aspect iS in terms of the treatment of 
civilizations. If you look at western civilization aS one and the 
remnants of four others, Christianity played a great role in that. 
Bit cCOOmis  cepart, Of my culture. It 1s Carried forward) to the 
western world, and into Canada; that too is part of my culture. I 


| do not feel uncomfortable about that. I make no apologies for 


midtetert siseciesekind sofecultural heritage that I think should be 
recognized as well. 


Where I disagree with some inference made by my colleague in 


ithe House who is Liberal was that based on that I have drawn other 


Mconclusions which attacked the bill itself. Those comments in 


regard to Christianity and British system of jurisprudence did not 
develop the conclusion that I was not entirely in agreement with 


this legislation. I thought that should be pointed out. 


Tepe elsewhere in the text of my address .where  [edraw to 
the attention of the bigger audience I addressed that I had some 


(legitimate concerns, and I do. I still have those concerns, and I 


am sure many others have concerns. I have read the summary of most 


of the submissions made to this committee. I did want to make 
those comments-- 


Romemcorupe: elt ois Vall socialist dogma. Socialist dogma, 


that is what you called it. 


= eee RO Pe etal 


Mr. Chairman: We are starting to get out of order. We 
are here to hear from this group of people. You have lots of time 
to debate, MS. Copps. It was the intention that we allow Mr. 
Paylor to respond. If he is finished responding, sLane.. if > ne 
wishes more time, he-- 


Moree ene Taylor: No, we only \ dealt) -with those two 
comments. 1 wanted to ensure there was not any misunderstanding 
that my opposition to the bill was based on those two propositions. 


Reverend Pearlson: Mr. Chairman, before you gO on with 
the questions, would you permit me one comment? I have not really 
disagreed with what Mr. Taylor has had to Say, bute tl chovla ipoLnt 
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out he took the privilege of taking us back as far as the divine 
right of kings and the creation of the courts of equity--which is 
something I am acquainted with as a lawyer--in so far as British 
jurisprudence is concerned, but I do not think he took us back far 


enough on the question of Christianity. 


It seems to me if that is part of his heritage, he has to go 
back, because if there had not been any Jews there would not have 
beenany Christianity) That isjparteotehis heritagc@roa 


Mr. Chairman: I am Sure Mr. Taylor would accept that. 


Gentlemen,:'we do have to break. I) thank you very enuen. toe 
appearing before us today and for answering questions on your 
brief. 


The committee recessed at 1:10 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 


extend Protection of Human Rights in Ontario. 


The Actin Chairman (Mr. Eaton): We have not quite 


finished all the groups so the last group that was scheduled will 


come before us now, Gays at the University of Toronto. Mr. Peter 


Bartlett. Do you have a brief to distribute? 


Mr. Bartlett: I believe it has already been distributed. 


- Before I begin, please let me introduce the person on my right, 


the incoming chairperson of the University of Toronto, Mr. Craig 
Patterson. The brief we shall read to you today is an abbreviated 
version of the one we submitted to you in August which I believe 
many of you have in front of you. 


That brief discussed two specific functions of law, the 
first which we labelled "“explicit" was the function that defines 


what acts are illegal and sets punishment to be imposed upon 
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persons committing those acts. In terms of the Ontario Human 


Rights Code, the explicit function states that it is illegal to 


discriminate on the basis of various critera, age, sex and so 


/forth, in various situations, employment, accommodation and so on. 
‘This function of the law is relatively clearly defined. 


What we call the implicit function of the law is the other 


function our brief discusses. Laws create a duty within the public 
to obey the law. Consider, for example, the Landlord and Tenant 


Act. Surely it is the hope that it will not be necessary to bring 
all landlords to court to apply the law to them. Obviously, in the 
hope that merely through setting the standard of what is and is 
not acceptable in the landlord-tenant relationship, that standard 


will be followed. In general, please note that it is followed. 


The implicit function moves far beyond the letter Gf # the 
legislation. The standards of behaviour the human rights code 
attempts to set are inherent in the spirit of that law. Consider 


the support offered to the handicapped by Bill 7. Surely, it is 
the hope of the government not simply that discrimination against 
handicapped men and women should cease in the areas defined by the 
bill, but rather, that members of society as a whole re-evaluate 


their prejudices against and their opinions of handicapped men and 


women. 


This hope obviously cannot be legislated directly. The 
letter of human rights legislation covers those areas over which 
the government can exercise some control. But the spirit of the 


law extends beyond those areas. Through its human rights 
legislation the government recognizes the problems of specific 


: 
( 
C+ TIM PSsolving those: 

roups of people and offers its moral suppor 
BEBBRenee In its implicit function the code moves out of the realm 
of clear, empirical law into a vague ideal Deliciaeia democracy, 


equality and tolerance. 


we do not wish to speak in our brief about the explicit. 
function of the law. There are other groups who are much more) 
qualified to do that than we, most notably, the Coalition for Gay} 
Rights in Ontario whose brief you received in May. Gays at the 
University of Toronto wishes to endorse that brief. | 

we wish to discuss in our brief the implicit function of the. 
law. Here, aS much as with the explicit function, it is clear that 
gays have the sorts of problems the human rights code can help 
remedy. By our society we are feared and misunderstood. Within 
ourselves we often feel rejected, alone and confused. : 

We are assaulted with myths that we are child molesters, 
diseased, weak, anti-Christian and, as one piece of literature 
which 1S appended to the brief states, "sexually depraved 
vampires." The hate literature contained and discussed in the 
first appendix in our larger brief is a graphic illustration off 
the situation we face every day of our lives. The family, the 
traditional shelter from society as a whole, is often not aj 
shelter for gay people. 


Consider the case of one boy who came one night to a Gays at 
the University of Toronto meeting. His parents discovered he was) 
gay when he was 16. Their reaction was to give him a one-way train 
ticket from his home in Nova Scotia to Toronto for the following 
day and instructions that he need never contact them again. 


| 

The inclusion of a sexual orientation amendment will not 

legislate a change in the myths. The parents of the 16 year old 

will not change their prejudices at the stroke of a pen. Inclusion’ 

of such an amendment will, however, demonstrate the belief of the 

government of Ontario that we are not all moral degcneta oa 
sexually depraved vampires or psychiatrically diseased. 


This is an important step in itself and it will have two 
major effects. First, it will indicate recognition and moralj 
Support for the problems of gay people and that will offer a) 
chance of self respect for the many gay people who have still not. 
been able to come completely to terms with their sexuality. The 
emotional Support offered by such an amendment is vital and itsi 
possible extent is difficult to comprehend without direct exposure 
to oppressed gay men and women. / 









Second, it may be hoped that the support of the government 
of this province on the issue will cause at least some of the less: 
radical heterosexual community to become more aware of the 
problems of gay people. The mores of society at present dictate to’ 
a great extent that homosexual men and women are contemptible. The 
Sexual orientation amendment will offer moral support to those 
people who wish to challenge that dictate. | 

Moderates may gradually become more accepting of gay people 
and that, after all, as we see it, is the object of the exercise. 
If the government and other leaders of society take strong stands,, 
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tlhe myths will gradually be exposed as myths and the blatant, 
‘violent, anti-gay hate literature will shine forth as _ the 
collection of extremist lies and libels that it is. 

| Our request iS not unreasonable. Over the course of these 
‘hearings you have heard and will hear again that we are asking for 
f some sort of sSuper-right, that we are attempting to go beyond 
|} criticism and become unfirable, that we are demanding rights that 
(the straight community does not have. These claims are simply 
false. We are arguing that, just as the personal relationship of a 
heterosexual is not relevant as to whether he or she is a good 
employee, neither is the personal relationship of a homosexual. 


Our opponents would also wish to cloud the issue. It is not 
a question of bawdy houses, pederasty, promiscuity, bestiality or 
the decay of the nuclear family. Heterosexuals have bawdy houses; 
witness the raids in the Hamilton area last month. 


i Heterosexuals can be pederasts. Indeed, the National Centre 
' on Child Abuse and Neglect in the United States shows that 90 per 
/ cent of all sexual abuse of children is committed by heterosexual 
'men on minor females. Heterosexuals can be promiscuous. A walk 
through a few downtown singles bars will indicate that. The state 
of the nuclear family must also be a function primarily of 
heterosexuals since it is a primarily heterosexual institution. 


| In philosophy, nt is customary to examine possible 
-refutations of the thesis of an essay just prior to conclusion. 
‘The only objection we can see to our argument is that we ask the 
government to be leaders of society on this issue, and not to be 
governed simply by public opinion. We offer two points for 
consideration here. 


First, we would ploint out that the move is not unpopular. 
The latest Gallup poll on the issue contained in appendix two of 
our submission states that a majority of Canadians is in favour of 
protection for gays in human rights legislation. 


Of those expressing an opinion, 63.4 per cent were in favour 
of an amendment prohibiting discrimination on the basis of sexual 
orientation in employment and access to public services. As such, 
it appears that gays are oppressed by a very vocal minority and 
not the majority. 


| The second point is that the government of Ontario has taken 
strong and apparently unpopular stands on other issues. The 
government's economic cutbacks are shining examples of this. The 
government of Ontario has taken these decisions in a belief that 
it was doing the right thing and it has defended those beliefs to 
the people of this province. 


The province, historically, has respected those beliefs of 
the government and has offered its Support at election time. The 
sexual orientation amendment is not unpopular but, even if it 
were, why should the government not take a strong stand as on 
economic issues, on a social issue as well? 


I have one final point. Yesterday, in my attendance at these 
hearings, I heard it stated that this is an issue only in the 
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major cities of this province. I was raised in Manotick, Ontario, 
and I attended South Carleton High School in Richmond, Ontario., 
These are hardly major cities. | 


Both in my school district and in my home town, I now know, 
other homosexuals. If you believe there are no gayS in your: 
ridings, however rural, with deepest respect, I believe you are) 
simply wrong. This is an issue throughout the province for all of) 
us to consider. 


| 


The Acting Chairman: Thank you for your presentation. 
Are there any questions? 

Ms. Copps: Actually you presented some interesting 
statistics here. I think one which I guess I would like to. 
reiterate is the Gallup report because there is a lot of talk from 
some sectors which would say the majority of people are not in 
favour of inclusion of sexual orientation. I guess the Gallup poll 
sets that straight. 


2:40 p.m. 


I am interested in the survey done in the United States by 
John De Cecco and reported in the Globe and Mail. One of the: 
questions that came up yesterday also is, "Is there demonstrated: 
discrimination against gay people?" Can you elaborate or can we: 
get a copy of that study? 


Mr. Bartlett: I can find out an address where you. can 
get a copy of that study if you wish and I would be pleased to 
forward that to the committee. I do not have a copy with me. 


Ms. Copps: Do you know when the study was done? 


Mr. Bartlett: Quite recently I believe; 1980 sticks in’ 
my mind but I am not positive. 


Ms. Copps: If we could get a copy of that study it would 
be useful. It says here, "81 were refused jobs," et cetera.) 
Eighty-one per cent is a fairly significant number. , i] 


Mr. Riddell: Was this a Gallup poll that was done!) 
province-wide do you know? | 


Mr. Bartlett: It was nation-wide. It would have been’ 
nice, but the statistics were not divided by province. Whether © 
Gallup in its records Might have those statistics o£f 
province-by-province distribution, your guess is as good as mine. 


It was not contained in the press release which is contained as 
one of the appendices to my brief. 


Mr. Riddell: There would be no breakdown either as tou 


the kind of response that came out of the rural areas compared to 
what came out of the urban areas. 


Mr. Bartlett: There was no such breakdown in the Gallup 
poll press release. | 


MS. Copps: But there was a breakdown for age. 


| pe Ty 2 


Miwe BLadel len po Ofy0Uut? feel ecthat maybe the gay community 
provoked some of the discrimination it is getting? I am thinking 
now of, when is it, around Hallowe' en, that you people have a 
might on Yonge Street. I know it is when the Legislature is 
isitting. 





Mr. Eakins: So none of us can attend. 


| Mr. Riddell: I am wondering, would this kind of thing 
and some of the outward displays we have seen even in the 
galleries of the Legislature, do you not feel that maybe the gay 
community provoked some of the discrimination it is complaining 
about? 





Mr. Patterson: Speaking in reference to Hallowe'en, I 
|wo uld say-- 


Mr. Riddell: I do not know. Is it Hallowe'en? 


| Mr. Patterson: There iS an event which involves a 
‘certain segment of the gay community on Hallowe'en. To respond to 
that one, do they not have the right, especially on that evening, 
'to dress up? And it is only a certain segment of the community. As 
opposed in your remark about the Legislature, those things were 
mecObably done in order to get attention for the cause rather than 
‘to provoke discrimination, rather to draw people's attention to 


the fact there is discrimination. 





Prior to the event which I think you were referring to there 
‘was incredible difficulty in getting recognized in the Legislature 
'and in talking to politicians. That was some years ago, I believe. 
One of them anyway. That is a case of their drawing attention to 
the fact there is discrimination rather than provoking the 
|} discrimination itself. 


| The Acting Chairman: Any further questions? We thank you 
for your presentation, gentlemen. The next group to appear before 
the committee is the Committee for Justice and Liberty, Gerald 
Vandezande. 


| Mr. Vandezande: Mr. Chairman, before I begin reading the 

abbreviated version of the brief I assume has been distributed to 
all the members of the committee, I would like to introduce my 
colleague, Dr. Paul Marshall, who is the research associate with 
the foundation and who is responsible for the basic research of 
this submission. 


Mr. Chairman, members of the committee, we would like to 
thank you for this opportunity “*o present a briefeconeBill 7. The 
Committee for Justice and Liberty is an independent Canadian 
citizens' organization that seeks to develop political, economic, 
educational and social policies and action programs from a 
Christian perspective. CJL currently employs 12 people full time. 
The staff is accountable, via an elected board of directors, to 
the CJL's 2,500 members and supporters across Canada. 


Our present areas of work include energy policy, social 
policy, relations with the Third World, alternative education 
systems, human rights and native peoples. At present we are 
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working closely with the 


Ontario and with the Dene nation of the Northwest Territories. 


We would like to affirm our basic Support of the human | 
rights legislation being developed in Canada and in Ontario. Them 
work of committees such as this is vital if we are to preserve and} 


develop a country in which diverse people and communities are able 


to live their lives freely according to their beliefs and customs 


without fear of discrimination and persecution. 


yet we have several concerns about Bill 7. One of these is 


the problem that human rights are often considered only in terms | 
of individuals. Current legislation such as Bill 7 seeks to); 
protect individual rights and freedoms. We have no quarrel with) 
this; indeed, we praise it. But we believe there should also be’ 
commensurate attention to the rights and freedoms of groups and | 


institutions. 


Canada is a community of communities. These communities are) 
not confined to geographical political structures but embrace a) 
whole variety of cultures, commitments, groups, associations and 
institutions. Available figures suggest that over two thirds of 
Canadians are members of at least one voluntary association. We: 


have tens of thousands of such associations, including political 


parties, trade unions, cultural groups, co-operatives, academic: 


associations, public interest organizations and so forth. 


Apart from these groups there is the fundamental duality of) 
French and English language and culture; there are various native) 
bands and nations; there iS a variety of schools and educational | 
systems; we have co-existing churches, religions and beliefs; we’ 
have a variety of competing political parties and ideologies. This | 
diversity is manifested in the lives of people in communities who. 
act together with those of like mind to contribute what they} 
believe is good to the wellbeing of the whole Canadian society... 
More than most countries Canada has been a home and haven for such 


free and diverse activities. This has contributed to what is truly 
civilized and vibrant about our society. 


I would like Dr. Marshall to continue reading at this point. 


Bae Marshall: However, despite Canada's traditional 
record of recognizing and protecting the viability of such groups, 
there are signs that their legal protection is deteriorating. We 
will take one example to show that an exclusive concern for only 
individual rights can undercut the life of communities and thereby 
perhaps even undercut other individual rights. 


In September of 1980 the Supreme Court of British Columbia 
ruled that the Catholic School Board of Vancouver was not 
justified in refusing to renew the contract of a teacher who had 
married a divorced man. The court ruled that under British 


Columbia human rights legislation marital status could not be’ 


considered a job qualification. 


. While some have hailed this decision as a victory for human) 
rights its consequences may be just the opposite. IE 


discrimination on the grounds of marital status cannot be a factoz 


in hiring in a Catholic institution then presumably all the other’ 







Grassy Narrows Band in Northwestern) 
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grounds of discrimination forbidden by the BC legislation are also 
@ct-limits to Catholic institutions. These grounds include, for 
@xample, discrimination on the basis of religion. But if 
miscrimination on the basis of ‘religion is not allowed in a 
religious institution then, for all intents and purposes, it 
ceases to be a religious institution. The organizational shell may 
remain, but the institution would be effectively forbidden to live 
cut the very beliefs and purposes for which the supporting 
community established it. 






If they continue through the courts, the restrictions being 
placed on Catholic schools in BC mean that they are being barred 
from marshalling the resources necessary to run a school in a 
distinctive Catholic way. As Jerry Bartram, the editor of The BC 
Catholic, pointed out, if the government acknowledges the right of 
Catholic schools to exist then it must also recognize their right 
to be Catholic. To quote from him: 


| "To be Catholic the school must aim at being a living 
community. If their teachers are not practising, committed 
Catholics determined to build up the Catholic community, which is 
the school, how can they be truly Catholic schools?" 


| In this instance we believe that a misplaced understanding 
of what individual rights are is seriously undercutting the right 
of a community and of its members to practise its religion, its 
creed, by maintaining a distinctive community in keeping with its 
teaching. This can also have the effect of damaging other 
individual rights: for example, those proclaimed in article 18 of 
the United Nations Universal Declaration of Human Rights. I will 
select words out of this to make the particular point I want to 
Make. It reflects what the article says: 


"Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom...in community with 
meners “and? @in*-publiciy:top manifest his .religion-.or belief. in 
eeaching and practice...." 


Or article 18 of the International Covenant on Civil and 
Political Rights: 


"The states party to the present covenant"--and in Canada 
this includes the provinces, since the jurisdiction for various 
Parts of the international covenants falls between federal and 
provincial governments--"undertake to have respect for the liberty 
of parents and, when applicable, legal guardians to ensure the 
religious and moral education of their children in conformity with 
their own convictions." 


Hence, we believe that a misplaced understanding of what it 
Means to discriminate in hiring can result in the denial of the 
religious and educational rights of hundreds of thousands of 
people. 


It is true that in Ontario this aspect of the law has been 
developing differently, as, for example, in the broadly similar 
case in 1980 of the Metropolitan Toronto Catholic Children's Aid 
Society and Louis Aaron Blatt. 
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However, the example of other provinces convinces us that we 
should be especially careful to protect the rights of communities, — 
including other than Catholic communities, in this province. While | 
Catholic schools have specific protection in the British North 
America Act and in Bill 7, other schools and a whole variety of 
distinctive organizations do not have similar safeguards even in. 
Ontario. For example, section 17 of Bill 7 protects only Separate | 
schools from the provisions against discrimination on the basis of 
creed. Does this mean that Hebrew schools, Mennonite schools, OACS 
schools, Anglican schools, other Protestant schools, schools 
established by adherents of other creeds or schools with a 
particular secular viewpoint would not have such protection? | 
Indeed, Bill 7 appears to discriminate on the basis of creed as to ; 
who may, on "reasonable and bona fide" grounds, discriminate on 
the basis of creed. It also appears potentially to violate the 
aforementioned United Nations articles. 


It is with these concerns in mind that we urge that the . 
rights of groups, associations and communities should continually © 
be protected. Unless we pay attention to the actual social | 
formations in which people live and act then even individual 
rights are sure to suffer. 


Bill 7 does give recognition to community rights. It allows 
affirmative action provisions and seeks to safeguard separate 
schools. But its major recognition of groups and communities comes © 
in a rather negative way: that is, by allowing certain types of 
groups to be exempt from the general antidiscrimination 
provisions, provided that there are bona fide and reasonable 
grounds for doing so in the particular instance. However, them 
exceptions are quite limited. They appear to be of three broad 
CYpes: 


First, "a religious, philanthropic, educational, fraternal 
organization that is exclusively engaged in serving the interests | 
of persons identified by a prohibited ground" is allowed to direct 
its services to and recruit its employees to persons so identified. 


Why is such a freedom allowed only to organizations that . 
serve exclusively a particular class of persons? Hebrew schools . 
will also teach non-Hebrews who wish to go there; the CJL 
Foundation, a Christian organization, wishes to serve Christians | 
and non-Christians in its work. Surely the essential point with | 
these and other such organizations is that they wish to render a 
particular type of service, not that they render service only to a. 
particular type of person. Surely it is the beliefs and them 
commitment of organizations and their ability to fulfill them that 


Should be the central concern, not merely the particular clientele . 
they may have. 


Hence, we recommend that the requirement that such 
organizations be exclusively engaged in serving the interests of 
persons identified by a prohibited ground should be dropped. If 
any organization has genuine, bona fide and reasonable grounds 
then it should be able to hire and provide services necessary to 
fulfill this purpose. We need hardly add, of course, that this 
applies only if there “are such grounds, athat. isj#ethat seem 
qualification is germane to the employment or service that is 
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being provided. We have no wish to give any organization open 
season for whatever discrimination might occur to it. 


| Second, in Bill 7 a person can refuse "to employ another for 
reasons of age, sex, record of offences or marital status" if 
these are reasonable and bona fide criteria. But why are the 
i@riteria restricted to these four? If other criteria are in fact 
reasonable and bona fide then why should not employment be subject 
to them too? We are particularly concerned that matters of creed 
should be seen as possible bona fide and reasonable grounds. 
Organizations such as churches or other religious institutions 
and, I would think eSpecially, political parties could hardly 
Manage to survive if their executive personnel did not have a 
commitment to the actual beliefs and principles of the 
organization. 


| Third, if there are reasonable and bona fide grounds "a 
requirement, qualification or consideration" may be imposed that 
‘is not a prohibited ground but would have the effect of 
disqualifying persons identified by a prohibited ground. This 
‘section allows a general admissibility of bona fide and reasonable 
grounds, the admissibility whose absence we have lamented in the 
‘other sections. However, in this case such admissibility is 
‘allowed only in the case of a sort of secondary discrimination. 


| I will refer to one other complaint about Bill 7. The words 
"bona fide" and "reasonable" occur in many of the sections that 
concern exceptions to the act. Since these are words that very 
frequently can bear a very wide range of meanings we believe that 


their content should be specified more clearly in the legislation. 


| In several instances this is already done, to a degree, in 
Bill 7 by the use of the words "because of the nature of the 
employment." The grounds covered by these words appear to be those 
where the requirement, qualification or consideration is in fact 
‘germane to the job at hand and/or the legitimate purposes of the 
organization. Hence, we would recommend that in place of the words 
"bona fide" and "reasonable," words of the form "germane to the 
Nature of the employment and the legitimate purposes of the 


organization" should be added. 


By way of conclusion we offer several ways in which we think 
Bill 7 could be amended to accommodate the sorts of complaints we 
Mave raised. I will just refer to one of these that would be our 
Own preference. The wording is not precise. We did not have time 
to get a lawyer to go over the particular wording here; so this is 
a suggestion of the sort of thing we are looking for, not the 
exact wording, in case some of these words prove to be legal 
minefields. 


We recommend that sections 18(2) and 21(6)(a) and (b) be 
deleted--those are the sections we referred to earlier, which 
allow exemptions on bona fide and reasonable grounds--and that an 
additional section of this form should be added in their place: 
"An organization may provide services or offer employment on a 
basis which is otherwise an infringement of this act, provided 
that the requirement, qualification or consideration is germane to 
the nature of the employment or to the legitimate purposes of the 
ecganization." 



















| 

We thank you for this opportunity to present this brief and 

to appear before this committee. We _hope and trust that your: 
deliberations will produce a human rights: codeg ingOntario that: 
will) protect: Ehewerightsusce people sttom be fitrecyetron adverse: 
discrimination while also preserving freedom of those same people: 
in communities and organizations to make their particular and: 


distinctive contributions to the life and health of our society. 


2:40 p.m. 
The Acting Chairman: Thank you, gentlemen. MS. COopps? 


Ms. Copps: With respect to your proposed amendment my 
initial reaction would be it seems to be fairly open ended and may’ 
go beyond achieving what you are trying to achieve in terms off 
allowing religious and fraternal freedom, and I would have some: 


concern about it. How would you define the legitimate purposes of) 


your organization, for example? 


Dr. Marshall: I am not sure I can give you the sort om 
example I am thinking of. In seeking a leader of the Liberal 
Party, I think it is quite legitimate that the Liberals should say) 
only Liberals need apply. In that instance you can see you are) 
heading the Liberal Party with certain--I am told--distinctive: 
beliefs. 


Ms. Copps: Nevertheless, in the conditions fort 
application into the Liberal Party, some persons would say that 
for legitimate purposes of the organization we should have all 
urban members, for example, and that would not be a legitimate: 
distinction. We accept everyone in the Liberal Party. It would not! 
be a permitted area of discrimination anyway. Under the proposed’ 
legislation I am not going to be charged with a human rights: 
violation by setting down conditions of entering membership into: 
the Liberal Party because it is not an issue of race, religion, 
creed-- a | 


Dr. Marshall: It is not an issue of creed? 


Ms. Copps: To be a member of the Liberal Party? 


Dr. Marshall: Yes. Are you saying you don't believe 
anything and that anybody believing anything-- 


Ms. Copps: I am saying a person of any creed can join 
the Liberal Party; I am not saying that all persons except Jews, 
for example, can join the Liberal Party. To join the Liberal) 
Party, there is no restriction on the basis of any of the 
prohibited grounds of discrimination. 


Dr. Marshall: You have no clause which Suggests: 
Supporting the goals, aims and principles of the party? 


Ms. _Copps: I think the only restriction against joining: 
the party would be that you cannot be a member of another: 
political party. We don't put anyone through a sort of means test.. 


I am saying if I differ from Jack on some position, I, am not a 
disfranchised Liberal. 


| 





ff 

| Dr. Marshall: I don't see any NDP members. I would think 
on this the question about creed would come on strongly, and if 
you prohibited someone because he was an NDPer, I at least would 
regard that as discrimination on the basis of creed, but 
legitimately so. I don't think creed should be-- 


Ms. Copps: Political artidaation; PE Le were a 
prohibited grounds of discrimination, you could make a possible 
argument for that. Nevertheless I think it would be deemed a bona 
fide and reasonable exception. 


I just have some questions. I feel the definition that you 
propose is extremely open ended. There could be an organization 
that supposedly or allegedly for legitimate purposes could demand 
that membership be restricted to Aryan Protestants, for example, 
and I don't feel that-- 


DiS Marshall: There I think the goals of the 
‘organization themselves would be prohibited. The organizational 
goals also fall within the conditions of the act. 

Ms. Copps: You have brought up the word "exclusive," and 
I think that is an important issue. We have not really talked yet 
about the use of the word "exclusive" as opposed to the deleting 
of the word "exclusive." 

Since the minister is here: My understanding of the gist of 
the exclusivity was so that you would not have a situation--this 
(is something that came to my mind when I originally read the 
wording--where you would have, let's say, a church that has a 
church basement which they use for their social functions that are 
related to their organization. If they then decide that they are 
going to rent the church basement out to the general public, they 
are stepping beyond the area of exclusivity and they then have to 
be cognizant of and respond to every aspect of the prohibited 
grounds of discrimination. 


If they were allowed in the area of nonexclusivity, they 
could potentially say we only want to rent our hall to groups that 
mall under this definition. If you remove the exclusivity, it 
would then allow that kind of discrimination which is outside the 
realm of what it was intended to protect, I believe. 


Hon. Mr. Elgie: I would think that is rigni. 


Ms. Copps: Again, you mention an issue, and I know that 
it is a reality in some separate schools, for example, where you 
do have members of another religion choosing to attend because for 
some reason they want to go to that school. How would that be 
interpreted in the context of the act if they are then not serving 
that exclusive clientele? It could be argued that they are losing 
their rights as an organization to serve, exclusively, Catholics. 


Dr. Marshall: Let us take the Committee for Justice and 
Biberty).as an example. This bill is not to defend us. There is 
nobody in their right mind who would work for us unless they 
believe what we believe. When we hire someone, usually this is not 
a problem for the reason I have just mentioned; the pay is not so 
good, so only if you believe the organization would you want to be 


there. In interviewing people we tell them the sort of things we 
are doing, that we are working with native peoples and och 
things; and say, “Areémyou committed to those sorts Of PthIngs? If) 
they say no, then so far, at least, we would not hire them. 


As I read this bill, that is a violation of this bill. The 
amendments I am suggesting will accommodate that sort of activity .am 


Ms. Copps: Would you not feel that you are covered under 
the right to equal treatment in employment not being infringed 
where a religious (inaudible) is exclusively engaged in serving > 
that particular-- 


Dr. Marshall: .But .we. are not. It is Nard> to "add" thease 
things up. 1 would guess that most of the people we work with and > 
for are neither Christians nor believe part of the things we 
believe. 


Mr. Vandezande: That section 21(6) you are looking at | 
again has that exclusive clause in it. CJL does not exclusively | 
engage in serving interested persons identified by certain race or | 
certain beliefs. We seek to serve all races and all beliefs. 
Immediately that section would not apply to us. | 


Ms. Copps: I really do not think we can get too hung up@ 
on this, but if a person came to your organization and did not) 
exhibit the kinds of interests that you see for your organization, 
then obviously he or she would probably not be the best candidate | 
for the job and would not be hired. I do not see where you would. 
be violating any of the prohibited areas of discrimination by 
Saying, "Because this person does not share some of our | 
philosophical goals we will not hire him." It is just as if Jack | 


had an opening in the Ontario Federation of Agriculture. ‘If a city 


Slicker came in, they might prefer the person with farming | 
experience. That is not discrimination under the Human Rights Code. — 


Dr. Marshall: I would relate most of these things to 
discrimination on the basis of creed. You seem to be _ saying 
discrimination on the basis of philosophy is all right. I am not | 
sure of the difference between them unless creed is just an 
absolute, formal, "I believe this and this." It has no effect on = 
what you do with your life. | 


‘Mr. Vandezande: One of the definitions of creed is "set 
of opinions or principles on any subject." It does not have to ben 


"religious" entirely. What does the act envision the word "creed" 
to mean? 


Ms. Copps: Probably your problem is with the use of the 
word "creed" rather than exclusivity or some of the other 


Redes Oe That is something that maybe we should be taking a) 
OOK Cac « 


Mr. Vandezande:: Both. 


_ MS. Copps:: That is something we should perhaps’ be 
Cakingaa slLookwat: | 
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| Dr. Marshall: I might just refer to the sections I did 
not read from this brief. I wanted that section open because there 
may be things in it we have not thought of. Creed is the main one 
which gets me. There may be others, but I do not work in that 
area. Some of the alternative proposals we have for amending the 
bill focus around dropping that word "exclusivity" and may offer 
wording which is closer to the lines you are thinking of. 





| Ms. Copps: I can see the problem with exclusivity but I 
think you would also have to have another rider. If exclusivity 
were lifted, in order to give the legislation some clout, you 
would have to have some kind of a rider to limit the bounds to it. 


2:50 p.m. 


On the subject of education, since you raised it, there was 
a question I asked this morning and I think you might want to 
comment on it. The proposed legislation here offers protection to 
people who have been offered protection under the British North 
America Act, that is, separate Catholic schools or public Catholic 
schools, however you want to call them. 
| Do you see that as being extended to all denominational 
schools? Also, if the situation were to arise that the provincial 
government offered funding simply to separate Catholic schools, 
would that fit in with your philosophy and perception of the right 
of individuals in their religious pursuit? 

DescsManshall> It ‘would not. I**am not sure? dnpmrelation' to 
this act. I would think I would support the extension of such aid 
to separate schools, but I think to give aid only to them means 
you are starting to do the sort of discrimination which, if this 
mail does not forbid, is the sort of’ thing it sis trying to move 
away from. 


Mr. Vandezande: It seems to me that section 17 really 
does not adequately cover what section 93 of the British North 
America Act states. It is narrower. It would seem to me that a 
legitimate point was raised in the brief of the Metropolitan 
Separate School Board that that section should be looked at again 
in light of the much broader language of section 93 of the BNA. 


Furthermore I think it is clear from reading section 17 that 
any schools that are not classified as separate or public could, 
under this section, be discriminated against by government even if 
meeodid deciae to “extend” aid. “If-’you"vlook at’ ssectionin 23(2), 
assuming that the Conservative government would proceed with the 
funding of alternative and independent schools, under that section 
it coulé make it a condition of the grants following the students 
that nonseparate and nonpublic schools would have to hire anyone 
who, in the context of the Education Act, and this bill, met the 
requirements of being a teacher in Ontario. 


A Hebrew school could not say, "You teachers should be able 
not only to articulate but also teach the Hebrew philosophy of 
education" because under section 17 that would be prohibited. 
Therefore a teacher who could not articulate and teach such a view 
Bould, as I understand Bill’ 7; file a-’complaint with “the» human 
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ana@ in all likelihood would succeed. There is no 


rights commission ; 
Z nonseparate and nonpublic 


explicit provision for the protection of 
schools in “thisib rik. 


Iam sure that is not what the government had ‘in’ mindg 
Perhaps Mr. Elgie can help us out here. 


Hon. Mr. Elgie: As you know, the equivalent Of section 
21(6) (a) was in the previous code. Section 17 simply recognizes © 
those matters that have been referred to in the British North | 


America Act. What do you see wrong with that? 


Mr. Vandezande: With respect, Mr. Elgie, the wording of — 
section 93 of the British North America Act is broader than the | 


reference to creed in section 17. Section 93 says: "In and for 


each province the Legislature may exclusively make laws in 


relation to education, subject to the following provisions: (l) 


Nothing in any law shall prejudicially affect any right or 
privilege with respect to denominational schools which any class 


of persons have by law in the province of the union." 


It does not simply restrict it to creed. It talks about any — 


right, not just any creed or right. 


Hon. Mr. Elgie: We will take your comments. This is just 
to hear your views, not to argue them. 


Dr. Marshall: If I could just mention something, the 
reason we began with that British Columbia example, even though it 
is in another jurisdiction, is that the sorts of things we are 
worried that this bill might do are happening there with their 
legislation, which has different wording but which is broadly 
Similar. They have "religion" in place of "creed," for example. 
That is affecting Catholic schools. 


There are certainly different provisions in this province, 


but it seems from the similarity of the bill that the sorts of 
things that happened last year in British Columbia as regards 
Catholic schools, could happen in this province, with this bili@ 
with Hebrew schools, for example. 


When you say there are exceptions, when I compare this to BC 
legislation, there is: enough: similarity, that -I...see. it...I (sem 
probabilities that the same thing would happen here. 


Mr. Riddell: If you think an argument can be made for 
discrimination on the basis of creed. As an example you use a 
separate school employing Catholic teachers, basing that on the 
fact that a part of the teacher's responsibility is to teach a 
certain moral behaviour, moral standard, based on their particular 
religious beliefs. Not only. that, but a teacher is teaching on the 
basis of his or her own example. I just do not think that anybody 
comes out of life without setting some kind of example. Do you 
also think that an argument could be made for discrimination on 
the basis of sexual orientation? 


Mr. Vandezande: The question that must be faced is what | 


is germane to the employment responsibility of the potential 
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employee. So while I would in no way want to argue in any general 


may in favour of possibility of discrimination because of sex, I 
cannot think-- 


Dr. Marshall: Sexual orientation. 
| a TY Se eee Pd a 
| 
Mr. Vandezande: --sexual orientation rather. I am sorry, 
I misunderstood the question. I would not want to argue in favour 
of any discrimination in sexual orientation. At least at present I 
would not. 


| Mr. Riddell: It seems to me that you are getting some 
conflicting evidence. You want separate schools to employ Catholic 
teachers because, aS I indicated, part of the teacher's 
responsibility, I feel, is to teach moral standards, moral 
behaviour based on their religious beliefs. Also, to teach by 
setting an example. Believe me, I think that the children are 
watching. I was a teacher myself. The children are watching these 
teachers from the day they walk into the classroom until the day 
they walk out. They know more about what that teacher is all about 
at the end of the term than maybe the teacher does himself. 

| Mr. Vandezande: Perhaps I misunderstood your question, 
but that is a different question than the question you asked me 
earlier. As I understood it, I thought you asked a_ general 
question first with respect to the ability of, say, the Catholic 
school to decide who its teaching personnel will be. That is a 
different question. It seems to me that if section 93 is taken 
Seriously, and section 17 attempts to do that, then that 
institution has within the framework of section 93 the right to 
determine its own hiring policies-- 





Mr. Riddell: Yes, I quite agree-- 


Mr. Vandezande: --because of the overriding character of 
the British North America Act. 


Mr. Riddell: You have that kind of authority under that 
act but let us ignore that act for now. I am just asking, do you 
think that a principal of any school should have a right to deny a 
person employment in the teaching profession in that school if 
that person proclaims himself or herself to be a homosexual 
knowing that teachers do set an example? I do not think you can 
live a life without setting some kind of an example. Teachers do 
influence the lives of children. Let us not deny that. 


Mr. Vandezande: That raises the whole question of 
section 229 of the Education Act which says what a teacher must 
do, “inculcate by precept and example respect for religion, the 
principles of Judeo-Christian morality... “" et cetera. You are 
probably familiar with that section. 


Let me answer your question by putting another question to 
you. Supposing a principal is committed to the philosophy of the 
religion of Catholicism. Should that principal have the right to 
deny employment to a teacher who is committed to the philosophy of 
Socialism? 

























Mr. Riddell: What is the difference between Catholic) 
beliefs and Protestant beliefs then? There is a difference. : 


3 p.m. } 


Mr. Vandezande: My point is in both instances you deal} 
with beliefs. Should an institution such as the Catholic school! 
have the right to interpret section 229, Of aene Education p Xone in’ 
accordance with its own philosophy of education? Should ay 
capitalist-oriented school community have the right to do the Same? | 


What I am suggesting to you is that this bill may have t@ 
look at what negative effects its provisions may have on the 
possibility to live as a teacher in accordance to section 229 of 
the Education Act. That section may then perhaps be declared 
discriminatory because it makes reference to the Judeo-Christian 
morality. » | 


Mr. Riddell: Right. Or as I say, it may become 
redundant. Let us say sexual orientation was included in the bill) 
then it may well be that that section of the Education Act that is) 
redundant may aS well come out of there. 


Mr. Vandezande: Then you have the whole problem of what. 
constitutes Education. 


Mr. Riddell: Right. That is the kind of dilemma that) 
this committee 1s facing. | 


Mr. Vandezande: It seems to me that the committee might’ 
then want to address itself to the problem that this bill raises) 
and that has been with us for some time: What room and opportunity) 
should the government give to nongovernment organizations and 
institutions to function within the democratic society within 
which those groupings exercise their freedom without violating the: 
freedoms of others? That is the purpose of human rights 
legislation, it seems to me, not in detail to provide what mightij 
Or might not be allowed to take place under certain circumstances. | 
There must be the room, it seems to me, for the Catholic school’ 
community to make its own rules and regulations as well as others. | 


Mr. Riddell: The point I am simply trying to make “iam 
that the principal of a Protestant school may feel that he ist 
somewhat restricted as to who he may hire whereas the principal of!) 
a Catholic school is not restricted in the same sense in as much’ 
as the principal of the Catholic school can say: "I am only going: 
to hire a Catholic." I have talked to enough Catholics in my 
riding and priests and whatnot, and they also have the authority 
to deny employment to a person who they know to be a homosexual. } 


Here you have the Catholics being able to do one thing but | 
the Protestants not being able to do the same thing. So we have: 
rights for some group of people and you don't have the same rightsii 


for others... That is,ionly point I am trying to make. I am having) 
trouble grasping-- | 


Mr. Vandezande: I understand your problem and part off 
the problem is, of course, that by and large--and my own daughter’ | 
attended a public high school--parents in parental communities, asi! 


such, have very little say in the actual running and formulation 
of policies when it comes to what we call "public schools" whereas 
that is different when it comes to separate schools. So you can't 
even really compare the separate school and the public school 
because the separate school is run by parents or largely by 
parents whereas the public school, by and large, is not. That is a 
problem that needs perhaps tackling as well. 





Mr. Riddell: This is the point that I have made time and 
time again, that if you give rights to some people you may be 
eet inging on the rights of others. The point I made was if the 
principal who is doing the hiring knew what he wanted to do but 
wasn't going to discriminate in any way because he may well be 
brought before the human rights commission, if he went to the 
parents who had children in that school and said, "Okay, what do 
you want me to do?" If the parents say, "We want you to hire the 
ee rerosexual " then whose rights should be acknowledged? Should it 
be the rights of the parents who made that request or could the 
homosexuals applying for the job still take the principal before 
‘the human rights commission and say, "I am discriminated against 
‘on no other basis than sexual orientation." 
| Mr. Vandezande: It seems to me that the rights of the 
‘parents aren't unconditional. If they are in violation of the 
basic rights that are protected in the legislation, then no group 
of parents can simply say: "We want this" and the school board has 
to abide by whatever the parents say. They have to think in terms 
of their rights within the context of what public justice requires 
fet all of us as citizens. 
| 
| Mr. Riddell: But Catholic parents can demand that their 
children be taught by Catholic teachers. You can't have it one way 
and not the other--that is the point I am making. 


| Dr. MarShall: Could I make some comment on that? I am a 
little reluctant to speak because we are here on behalf of the 
member ship erganization which has no particular position on this 
so it is hard to speak privately in that context because I may 
offer this opinion, which is not a CJL opinion. 


The particular words I used in this brief that 
"discrimination," if one used that word, is allowed provided it is 
germane to the nature of the employment. It affects what you are 
actually doing in the work. In that case people should be allowed 
to discriminate. Otherwise, I say no. I think the answer to that 
is going to vary from type of school to type of school, from type 
of person to type of person. What is the work to be done here and 
how will that affect this work? I don't think you can give sort of 
general abstract answers that all of these people can do all of 
this all of the time. 


Mroe cRiddell->-t. would lake. “tor pursue it but Pvin=sthe 
interests of time, I won't. 


Tie "Actin CWairmans © vAny furthers questions” “of ‘the 
committee? we thank you gentlemen for appearing before the 


committee. 


The next group to appear is Gays and Lesbians Against the 
Right Everywhere. Gary Kinsmen. 


Mr. Kinsmen: As you said, my name is Gary Kinsmen. I am_ 
a member of Gays and Lesbians Against the Right Everywhere, which 
is an organization in Toronto. I am a student in sociology at them 
Ontario Institute for Studies in Education where I study the - 
social formation of sexuality and gender. I was previously a 
member of the Canadian Union of Public Employees, Local 1230. and ae 
am now a member of the Canadian Union of Educational Workers. | 


Gays and Lesbians Against the Right Everywhere is a group of 
lesbians and gay men dedicated to fighting the right wing in all 
of its various forms. Particularly, we are concerned about its 
anti-lesbian and anti-gay organizations; like, for example, the- 
League Against Homosexuals, an organization that calls itself” 
Positive Parents, Renaissance International and the Metro Toronto 
Police Department. 


We formed specifically in response to the distribution on a 
relatively mass scale of hate literature in our community last | 
fall during the municipal elections. We carry out educational work | 
to combat the lies and slanders of the right-wing groups that are 
going on in our city. For example, we have distributed almost” 
10,000 copies of the lesbian and gay information sheet, which is © 
appended to the brief you will all have received, which tries to 
do some elementary combating of a number of the lies and arguments — 
right wing groups use. We have organized a series of workshops on © 
fighting the right attended by 200 lesbians and gay men. ' 


We have helped organize numerous cultural activities. For 
example, we helped to organize last June's Lesbian and Gay Pride © 


Day March of more than 2,000 people to help affirm the pride of | 


Our communities. We organized political action against the 


different right wing groups. We oppose the sexism and racism and — 


anti-working class bigotry of the right wing as well. We have 

joined with others in protesting the Ku Klux Klan in Riverdale and. 
Parkdale and in demonstrating against the anti-choice and | 
anti-women's so-called Right to Life groups who would deny women — 
the right to control their own bodies. We have joined with others | 
in protesting US support for the right wing terror in El Salvador. 


Before I get into the brief proper, I would just like ‘tame 
make one remark on the tone of this brief. Yesterday when the 

Right to Privacy organization was presenting its brief, some of | 
the members of the committee referred to its supposedly | 
confrontationist tone. I don't really think that was really there — 
at all, but I would like to suggest that during the brief I will 
be giving some of the feelings, the anger and the emotions of our _ 
community will be expressed. I hope people will recognize them as 
that. The experiences of real people in their daily lives don't 
often enter in to these types of committee meetings, and I think 
it all too easy to forget about what is really going on in the 
real world. I would just like to suggest that some of what I will 
be expressing is part of the real lives and experiences of 


lesbians and gay men, particularly in this city but also in this 
province. 


3:10 p.m. 
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To -be a lesbian or a gay man in Ontario is not always a 
osretty story. While our love for members of the same sex brings us 
much joy, the social institutions and pressures which constantly 
deny our very existence can bring us much pain and despair. 





| 
| When we look for housing we face discrimination or arbitrary 
evictions when we find it. In our jobs we face the ever-present 
Bessibility of being fired simply because of our sexual 
orientation. John Damien, Barbara Thornborrow, Lyn Macdonald, 
charles Lafrenie, Jim Davies, and Brian Burch were all fired from 
their places of employment solely because of their sexual 
orientation, and the list could go on and on. At work we must bear 
the brunt of anti-gay and anti-lesbian remarks, often hiding who 
we really are from our fellow workers. To be lesbian or gay in our 
SO0Cliety is to often live our lives in the closet forced to 
constantly deny who we are because of hostile social pressure. 


| Many anti-gay laws remain on the books. Recently, we have 
witnessed the use by the police of the bawdy house laws, 
sanctioned apparently by government ministers, to terrorize the 
gay community in Toronto. The largest mass arrests since the War 
Measures Act in 1970 have taken place in our city. The police, 
with apparent government backing, seem determined to brand our 
meve Lor “cach other “aS ~a criminal act. Many of us.vare. being 
dragged through the courts in costly legal battles which are 
draining the resources of our community. When lesbians and gay men 
are attacked by queerbashers, which seems to be a more and more 
frequent occurrence, we rarely get any help from the police. 
Presumably they are too buy entrapping gay men on various alleged 
offences, harassing us on the streets or planning their next raid 
On Our community. 





The police campaign against us, and the emergence of right 
wing anti-lesbian, anti-gay groups has given a green light to 
gangs of gqueerbashers who roam our neighbourhoods viciously 
mttacking us. Last June 20th, the ‘boys in blue’ attacked» the 
lesbian and gay demonstrators and not the queerbashers who were 
attacking the crowd. Lesbians on the streets face harassment from 
Straight men, and the Rape Crisis Centre in Toronto has reported 
an increase in assaults and rapes against women who are attacked 
because they are seen to be lesbians. 


Lesbians, even more than gay men, face a daily denial of 
their lives as women loving women. As well lesbians face all the 
forms of discrimination that all other women face. In a situation 
where men continue to earn far more than women, it is often very 
difficult for women to survive independently of a male income. 
This lack of economic independence hampers many lesbians' ability 
to come out publically, to affirm their pride as lesbians and to 
live their lives openly as lesbians. Heterosexual assumptions 
pervade all government legislation. For example, in housing, 
welfare or family policy, buttressing heterosexuality as the only 
assumed proper role for women. 


The media generally carry only negative images of us. There 
are numerous examples we could refer to around that; maybe later 
on I will. The school system generally ignores the problems of 
lesbian and gay students who are grappling with their emerging 





sexual identities and assumes that all students must be straight. 
Lesbian and gay students face severe alienation, ostracism and | 


violence. 


In my experience, when I was going to- high school at 
victoria Park Secondary School in North York--this is not in the — 
actual brief, this is an addition--I refused to laugh at 
anti-gqueer jokes that were a regular and everyday occurrence in my © 
school. For not doing that I was labelled a faggot. Every Single 
day when I went to school "faggot" was always written on my 
locker. When I walked down the halls the usual greeting I got was: 
"Garry Kinsmen, the fag." It was really lucky that in the school I : 
went to there were a number of supportive heterosexual teachers in 
that institution who could give me some support in that context. © 
It would have been immeasureably better if there had been open | 
lesbian and gay teachers in that school to have also given me 
support. 


The list of injustices we face in our daily lives could go 
on and on. We refer you to the excellent Coalition for Gay Rights 
insontaniovbriefsforgturther details 


It is in this context that we demand implementation of the 
recommendation of the Life Together report which proposed the 
addition of sexual orientation protection to the Human Rights 
Code. This amendment would not eliminate overnight all the 
injustices we face, but would be a beginning by clearly stating 
that lesbians and gay men are legitimate minority groups which 
should not be discriminated against. 


We could use such a position to defend ourselves from the 
many abuses we face in the present setup. For example, we could 
use such a change to demand that the police start to treat uS as a 
legitimate group and not as a class of criminals. I would refer 
people to the Right to Privacy Committee brief, which was given 
yesterday on this topic. 


The Metro police association is opposed to the inclusion of 
sexual orientation protection precisely because they don't want to 
see uS with the same rightS as other people. Paul Walter, 
president of the police association stated that: "The majority of 
the members of the Metro Toronto Police Association have grave 
concerns about recognizing homosexuals as a legitimate minority 
group with status under human rights legislation." 


In the context of a police campaign against our rights it is 


imperative that sexual orientation protection be added to the 
Human Rights Code. 


It 1s also essential that sexual orientation protection 
covers all lesbians and gay men, including those who are on the 
front lines of extreme right-wing attacks like teachers and 
child-care workers. Lesbians and gay men have just as much right 
to work in these occupations as Straight people. The myths that 
gayS are child molesters has been proven to be false in all 
research on this question. I refer people to the attached 
information sheet again for some data on that question but there 
are many other studies that have been done as well. 





Open lesbian and gay teachers in the school system would aid 
in providing valuable support for lesbian and gay students. 
Heterosexuality is assumed to be a compulsory social norm and it 


is important that there be open lesbian and gay men to present an 


alternative for those who need one. 


The demand for sexual orientation protection is widely 
supported by religious, political, civil liberties, community and 
cultural groups. Many organizations of working people strongly 
Support the inclusion of sexual orientation including the Labour 
Council of Metropolitan Toronto, the Canadian Union of postal 
Workers, the Canadian Union of Public Employees-Ontario 
Division--which I believe made a brief to you that included this 
topic--the Ontario Federation of Labour and the Canadian Labour 
Congress. Many union locals have negotiated sexual orientation 
protection as part of their contracts. 


The union local I used to be a member of, CUPE Local 1230, 
has sexual orientation protection as part of its contract. Sexual 


Orientation has been added to the model CUPE national contract 


that is negotiated for across the country. 


If this commission and this government do not support sexual 
Orientation protection, which with the Tory majority is virtually 
assured, they are objectively lining up with the most extreme 
right-wing groups in this province. You will be feeding into and 
perpetuating the hate campaign against lesbians and gay men, 
feminists and other minority groups. 


You will be hearing tomorrow from Stew Newton--at least that 


is what the order paper suggested earlier on this summer--and his 


Organization which calls itself Positive Parents, which has been 
responsible for spewing out hate literature against lesbians, gay 
men, and supportive politicans all over our city. Next week, you 
will also be hearing from Ron Marr of the so-called Pro-Family 
Coalition and the so-called Canadians for Family and Freedom--two 
Other right-wing groups. 


In July, these groups, and the right wing of the Metro Tory 
Party got together to form a new right-wing coalition. They were 
addressed py Howard Phillips, national director of the US 
Conservative Caucus and one of the leading lights of the so-called 
Moral Majority organization in the United States. These groups are 
dedicated to a reactionary social program and are against women's 
rights, gay rights, minorities, democracy and freedom. Let's 
remember that at a Toronto Board of Education meeting on September 
15, 1980, one of these alleged Christians told a young gay man, 
"If you were my son I'd have drowned you at birth." 


If the government and the Tory party refuse to move on this 
issue, the next time a young lesbian or gay man out of despair or 
isolation takes her or his own life, or when the police eventually 
beat one of us to death, or gun one of us down--as they have done 
with blacks like Albert Johnson in our city--the blood will be on 
the government's hands as well, we will hold you accountable. 


GLARE is not just concerned with the issue of sexual 
Orientation. Lesbians and gay men are interested in a just society 
for everyone. We support the changes that would begin to redress 
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he physically disabled have been forced to 

face, and the measures that ene Dee ee combat yates Se a 
ace at work. 

Hee SeaBoer ace Gee pig: groups about the use of the word 

"persistent" that is included in the sexual harassment clause and 

we also share the concerns that it does not adequately cover, 

harassment that could occur between co-workers and not just. 


between bosses and employees. 


the injustices that t 


} 


We woutd urge that discrimination against single mothers, 
through exclusion from adult-only accommodation, be ended. We feel 
that the human rights commission needs to be able to respond not. 
only to individual complaints but must also be able to initiate 
the redress of institution-wide forms of discrimination such as) 
exists in rental accommodation and in employment agencies. The 
problem of the backlog of cases because of underfunding and 
understaffing must be dealt with. 


In the longer term, the human rights commission must be 
transformed from a bureaucratic government appointed and 
controlled apparatus into a body where there iS more input and) 
control from the different minority communities that actually 
suffer discrimination and from organizations like the women's) 
liberation movement, and the trade unions. The human rights: 
commission must become a body that is useful to us in the context 
of the daily battles we face against discrimination and prejudice. 


3:20 p.m. 


Equality does not just exist in the abstract or in a human: 
rights code. It has to exist in the conditions of our -everyday} 
life. The addition of sex and race to the code have not eliminated 
sexism and racism from our society. Similarly, the addition of'| 
sexual orientation will not eliminate heterosexism, the socially) 
enforced norm that says heterosexuality is the only supposed 
natural and healthy way of life in society. Legal, social and) 
economic changes must take place, as_ well, to. create thi 
conditions for equality between blacks and whites, women and men, |} 
and straight people and lesbians and gay men. i 


Sexual orientation protection is essential, but we also need| 
other changes such as the following. I am bringing up the other | 
changes not so much to be of direct concern to what you can do in| 
amending the Human Rights Code, but so that you can take these] 
types of issues and concerns into other areas of your practice as)| 
members of provincial parliament and the other committees that you 
will be doing work on. | 


First, we need the repeal of all anti-gay laws, including | 
the bawdy house laws, which are being used to justify mass arrest 
in Toronto at present. The police campaign against our commun iia 
must be ended. An independent inquiry into the bath raids must be | 


launched. There should be freedom for all non-coercive, consensual 
sexuality. 


{ 
| 
i 


h| 
} 


_ The government should support other lifestyles than just the | 
traditional heterosexual family unit in its welfare, housing and) 
other policies. The government must move toward economic | 
independence for women so lesbians will be able to come out and! 


It 
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xpress their pride in being lesbians more freely. This will 


equire Support tOr. quale pay foriiwork:..of-' equal «value and 
ffirmative action for women and minorities. 


| Educational campaigns with the input of the lesbian and gay 
ovements must be launched against the bigotry and heterosexism in 
he schools and through the mass media. 

Given the Tory party domination of Queen's Park, it will be 
xtremely untikely that we will get any of these badly needed 
hanges in the areas of sexual orientation, police reform or 
jolicies combatting sexism and racism by playing by the rules of 
he system. 
| We will continue to organize for our rights and to forge 
iliances with others who are disadvantaged in the present setup. 
fe will see you at the next rally on your doorsteps. Thank you. 


The Acting Chairman: Any questions? Mr. Riddell. 


Mr. Riddell: I am going to be very brief and simply say 
_ respectfully submit that briefs such as this really do more harm 
han good. To make a comparison of the government with somebody 
ike Pontius Pilate and talk about confrontations such as we heard 
esterday. If all of Ontario was to be able to sit in this room 
nd listen to such briefs, I am sure they would not be long in 
aking up their minds as to what we, as a committee of 
egislators, should be doing in connection with giving the gay 
ommunity its rights. I am a little offended at some of the strong 
tatements that are made and some of the comparisons that are made 
nm these briefs, and I really think it does you more harm than 
ood. 


The Acting Chairman: And he is not a Tory. 


Mr. Kinsmen: I realize that. I have two points about 
iat concern. The first thing is I think it is really. important to 
ecognize, if there are confrontations and bad feelings of things 
joing on, where they have come from, and they have come from mass 
irrests and mass harassment of our community. I think that is 
eally important to note, that is where all of those things have 
‘ome from. 


It is not as though lesbians and gay men have gone out of 
their way to provoke trouble. We certainly have not. It has been 
those arrests, those mass raids--and it seems to us the government 
as its hand in in some way--that have provoked all this. 


The other thing I would like to point out is just from my 
ttudies in terms of the history of different social movements anc 
ow people have actually gained their rights in different 
ettings, whether it is women's right to vote, or the right to 
‘orm trade unions, or civil rights for black people, it has always 
ome through people organizing for their rights. It has always 
ome through demonstrations, rallies and activities of those 
rts, and it is when those activities eventually exert enough 
ressure on people in the power structure that rights are actually 
liven. If anyone wants to study history, that is the way things 
ork. 
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It is not by us coming here and being nice that we are 
going to get our rights; it is by being able to show that we have | 
a lot of support, by getting more and more support, and we are. 
getting that support every Single day, from trade unions, from 
black and minority groups, from political organizations. We are 
getting more and more support and someday that will be enough, and © 
I hope it is enough now to make you change your minds and include 
sexual orientation in the Human Rights Code. | 


Mr. “Lane: I would like to follow along on what Mr@ 
Riddell has raised. It seems to me that when you say a gay person | 
or a lesbian sees fit to take his or her own life the blood would 
be on the hands of the government and you hold us accountable, 
every day of the week somebody sees fit to end it for one reason © 
or another. Why should we be any more accountable for a gay taking 
his own life than we would be if somebody else decided to end it? 
It has nothing to do with government. That is a threat in itself. 
and it certainly is not true. | 


Mr. Kinsmen: Obviously, people take their own lives for | 
many different reasons, but i think alge you have any | 
understanding--sometimes it is really difficult for lesbians and | 
gay men to explain to other people the type of oppression we have 
to endure on a day-to-day basis. 


I have known friends of mine who have taken their own lives. 
simply for the fact they were gay and that they were not accepted 
in this society, that they faced harassment on a day-to-day basis. | 
It is something that is always with you if you are an open lesbian 
Or a gay man. | 


If you walk down the street with your lover, it is there. | 
you see it and you feel it from the people around you. It is 
something that is there all the time. If you try to get a job it} 
is something that you have to hide if you are a lesbian or gay man. 


Can you imagine? Straight people in jobs do not hide that. 
If you are married or you have children, you take great pride in. 
being able to talk about your relationships and who you love and) 
what you do. We are denied that. I think if people have an. 
understanding of that they can see why some lesbians and gay men. 
are forced into situations where they cannot see any way out and) 
that is really unfortunate. | 


Obviously, the lesbian and gay movements are trying to. 
create a Situation where that does not need to happen any more, 
but it is also a situation in which the government, by not: 
explicitly saying sexual orientation discrimination will not be: 
allowed, plays a certain role in setting up that-- | 


Mr. Lane: You surely must know other people who for 
other reasons have taken their own lives, so what is different? 






Mr. Kinsmen: What we are Sayings iS a) parcicularly when) 
lesbians and gay men are forced into situations where they might. 
take their own lives, with all the other forms of harassment and’ 
Oppression that we face, that the government in this situation, 
particularly now, faces a responsibility. 
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fewettuer unas, tordecide “whether! iti isagoingtoxcontinue to 
‘sort of give backhanded support to police raids, to a continuing 
denial of our rights, to lesbians and gay men being fired, to the 
queer bashing that goes on in the streets because it certainly is 
not prevented at all by sexual orientation not being there. 

It has to decide whether it is going to allow this stuff to 
go on or whether it is going to say: "Stop. Lesbians and gay men 
deserve the same civil and human rights as all other citizens of 
this province." We think the latter should obviously be done. 


| Mr. Lane: Don't ever apply to be a salesman because you 
don't sell your product very well. 


Mr. Renwick: i have been concerned ever since the 
comparison was drawn between the police raids on the bath houses 
in Toronto early this year, the comparison of that with the War 
Measures Act in 1970. I don't understand the comparison between 
mre, cwO Other” than’’that there* were aiularges;jnumber,..o£.,police 
officers involved. Perhaps you could help me with that distinction. 


Mr. Kinsmen: The reason we point that out--and I think 
‘it is important to point it out--is that since October 1970, in 
terms of any Single mass arrest, the raids on the bath houses last 
February 5 was the largest single occurrence of that sort that had 
taken place. That is why we point it out--an incredible 
expenditure of police power and energy and simply the incredible 
number of people arrested. 


I believe the number was 406 who were arrested in one single 
evening. That is what we are pointing out and what the effects of 
that were on the lives of people in the gay community, the 
incredible traumatic effect that had. A lot of people knew 
different people who were arrested and so on. 


Obviously the War Measures Act, in terms of its 
implementation and what it meant in terms of suspending civil 
liberties across the country, is something quite different than 
the effect I am talking about. Obviously, the police raids on the 
Baths did’ not lead to a suspension of civil liberties for just 
about everyone. That is not what we are pointing to. 


iG 
We are just pointing out that, after the War Measures Act 
and those raids that were conducted shortly after it was 
proclaimed in October 1970, this was the next largest number of 
people arrested. That is really significant to point out because 
that raises a lot of questions about why a lot of police power and 
energy was needed for that. 


50 p.m. 


Mr. Renwick: I am.glad to hear your explanation because 
it does not raise any questions in my mind other than the numbers. 
I could not find any significance in the comparison. I think I had 
the sensation that the statement was meant to convey more than Ls 
has said. If I accept your explanation of it, you are simply 
comparing numbers. 
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Mr. Kinsmen: That is why that analogy was used, not that 
the War Measures Act waS in any way comparable to people being 
arrested under the bawdy house legislation. 


Mr. Renwick: I have a further question. I would 


appreciate if at some point you would read the report of the 
committee yesterday because I don't want to repeat today what I 


said at that time, but I have great difficulty with a portion of 


the paragraph on page two that states: 


"Open lesbian and gay teachers in the school system would © 


aid in providing valuable support for lesbian and gay students. 


Heterosexuality is assumed to be a compulsory social norm and it ? 
is important that there be open lesbians and gay men to present an 


alternative for those who need one." 


The difficulty I have with that is that, in all of the other | 
aspects of the code that is before us, I have no problem about the | 
introduction of the sexual orientation question for the reasons > 


which I stated yesterday. 


I have great difficulty in the relationship between adult | 


homosexuals and young people, particularly in the school system, 


but elsewhere who have a trust responsibility in my view; the 
dominant cultural mores of the society, which is a heterosexual | 
one, and the relationship of course to the parents in that system © 
as well as the elected school boards in that system. I would | 


appreciate it if you would comment about that. 


Mr. Kinsmen: I was here yesterday when you made those 


comments so I did hear them. It seems to me the question you pose 
is that, by putting sexual orientation in the Ontario Human Rights 


Code, if it iS seen to cover teachers and child care workers, 


people like that, that would create problems among some sectors of © 
the population. That is what you are saying and you were referring | 


particularly to your constituents. 


It seems to me in some ways what we have to look at it ism 
why does that concern exist? Why is there this sort of myth that | 


there somehow is? I think the underlying myth is that somehow 
lesbians and gay men are either responsible directly for child 
molestation. The other aspect of that is that somehow-- 

Mr. Renwick: Let me set that aside. That is not-- 

Mr. Kinsmen: It is another aspect of discrimination. 


Mr. Renwick: That is not the anxiety in the community 


that I represent. The people recognize very clearly that in anya 





trust relationship between adults and children in the school 


System, the Children's Aid Society or anybody, nobody expects the 
young person to be molested in any way by anyone for any purpose > 
whatsoever, so that is not the problem. The problem is an anxiety 


with respect to the advocacy of the lifestyle. 


‘Mr. Kinsmen: Just on the first thing, I don't think you) 
can dismiss it so easily because in our discussions we have done a 


lot of educational work in terms of handing out literature, 
attending different meetings and Speaking to people. In terms of 
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chat anxiety I think one of the underlying assumptions, Maybe not 
in your riding but in a lot of places, is the myth that Supposedly 


lesbians and gay men are responsible for child molestation. Let us 
just set that aside for a second. 


| Mr. Renwick: Let me respond before you leave that. The 
reason I make the statement that is not the anxiety in the area 
that I represent is that was one of the statements that was 
included in the Positive Parents' literature which was distributed 


in the riding, which said that 25 per cent of child molesting was 
by homosexuals. 


The people in my riding understand, "What about the other 75 
per cent?" However specious the statistics, the other 75 per cent 
must have been child molesting by heterosexuals. The people I 
represent don't have a problem in the discussions I had during, 
ibefore and after the election in making the distinction. That is 
mot what we are talking about. 





| We are talking about an anxiety related to a cultural mores 
which is heterosexual. The problem is the question of advocacy or 
fem coe 2 bOard Of ~ Education=’for "therotcitya sof. sToronto: esaid,, 
proselytization. I don't know what the content of those terms are 
in the broad sense. That is the question I would like you to 
address. 


! 





Mr. Kinsmen: Okay. Just one point, the Positive Parents 
statistics on the number of-- % 
Mr. Renwick: I am not-- 

Mr. Kinsmen: I just wanted to say to the members of the 
committee who might not know it-- 


Mr. Renwick: Positive Parents don't enter my particular 
framework of reference. All I am saying is I want simply to say to 
you that I want you to address a single point for me, the question 
of the advocacy, whatever the connotation of that term is, of a 
lifestyle which is unacceptable in the community in which I live 
in relationships between adults and children where there is a 
Special relationship such as teaching. That is the only problem. 
You can go to anywhere in my area and discuss the problem with 
people and that is the problem. 


Mr. Kinsmen: The concern then raised is whether you have 
lesbians and gay men as teachers who can to a certain extent be 
Open about who they are. The concern is that represents advocacy 
Of a particular sexual orientation. That concern restS on a 
certain assumption, in talking to most people and talking it 
through, that most lesbians and gay men sort of get recruited or 
converted into lesbianism or homosexuality. 


It seems to me every single sociological or psychological 
Study you can consult would disprove those assumptions. The Kinsey 
report will disprove those assumptions so there is no relationship 
between having had, say, an open lesbian or gay teacher in your 
childhood and what your sexual orientation will be when you grow 


up. 
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I think the point we have to say 1s, it is quite clear ing 
the school system right now, LP fecV.0OUs are aa lesbian or gay student, 


the situation is quite wretched. In a certain sense you can't see 
any positive validation for the sexuality developing in you. I 


know when I was going to school I certainly could not. I would 
like to look just for a second at it from the vantage point of 
lesbian and gay students. 


Within the school as a whole, heterosexuality is obviously 
assumed to be normal and there are clearly teachers in the school, | 
the principal and so on, who are married or have been involved in 


heterosexual relationships as people are growing up. 


What we are saying is, for that proportion of teachers who | 
are lesbians and gay men, and there already are many, if they were 
allowed to be more out of the closet in a certain sense and be 
able to be clear that they were lesbians and gay men, not in the © 
sense of advocating a lifestyle but in the same sense of another © 
teacher talking about their relationship with their lover, who — 
they lived with or whatever, if they were allowed to be that open, 
that is all we are talking about, to have the same rights as 
heterosexual teachers. Because I don't believe that heterosexual 
teachers should be able to proselytize, recruit or whatever. I 
don't think any of that really goes on although the problem is 
posed that the only thing that is ever talked in terms of 
sexuality in schools, if you look at sex education curriculum or 
anything, is heterosexuality. 


We have to have the same civil rights in terms of being in 
those positions. Obviously, the same criteria that apply to 
heterosexual teachers need to apply to lesbian and gay teachers 
but, for there to be some open lesbian and gay teachers, it is 
important for those lesbian and gay students in terms of 
validating our existence and that is important. 


I think the question raised is ‘that obviously there are 
concerns about those questions. The responsibility of 
politicians--and I think David White said this quite eloquently 
yesterday in his brief--is not only to represent’ their 
communities, it is also around issues of injustice and oppression 
to lead public opinion, to attempt to dispel the misconceptions 
people have. 


. I think that is the direction we should be moving in. I 
think, in my discussions with people, it actually is, if you get 
down to the root causes of why people feel this way, it is 
relatively easy, in terms of the everyday ordinary person on the 
Street, to disprove those myths and to get people to say that they 
Support civil rights, including rights for lesbian and gay 
teachers and child-care workers, in the Human Rights Code. 


S240805m.. 


: nig Renwick: I would like to leave aside words like 
myths and SO on. I don't think they help me in the question I'm 
trying to direct to you. In the full words in which you areé 
answeringwome ot. (caught sethes sentences that, «the advocacy aac 
heterosexuality in the schools somehow or other should not be 
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allowed, either. Now, I may have misinterpreted you. 


! 


Mr. Kinsmen: I was referring to individual teachers. 


| 





Mie Reuwicks But ali" I “am Saying’ “is that? we olives invsa 
society where one of the connotations of heterosexuality is the 
family. The family is an integral part of the society in which we 
live, is deeply engrained in it. It won't matter a great deal in 
ithe long run of history whether intellectual erudition will 
indicate that the family isn't as good as it should be or that 
there shouldn't be a family or that there should be some other 
Mmeorm. But the fact of life is the family, and the family is 
related to heterosexuality. 


I guess what I'm trying to say is that you cannot--I 
cannot--accept the proposition that, if I am to be concerned about 
the advocacy of homosexuality in the schools, I have equally well 
got to be concerned about the advocacy of heterosexuality, because 
that isn't so in the anxiety which is expressed in the area I 
represent. Part of the educational mores of the society is with 
respect to the family. 





| I come back again to my question: Do you see any vey in 
the anxiety--I'm not asking you to dismiss the anxiety; I'm not 
asking you to tell me it's irrational, because I suppose that's 
ee definition of anxiety; I'm not asking you to tell me that it 
should be some other way. I'm asking you whether, in the real 
world in which I live and you live, your cause would not be better 
advanced in other elements of discrimination with respect to 
Sa Orientation if your organization, who are so strident in 
their language, would come to grips with that accommodation to the 
society in which we live. 


Because that's our role as legislators: accommodation. We're 
engaged in it all the time, and I find no movement in the Right to 
Privacy Committee and no movement in your declaration today and no 
Movement in any of the presentations that have been made to us to 
recognize the deep-seated anxiety that I have tried to express 
yesterday and again today and have expressed on other occasions. 


If I could venture to lecture for a moment, when you are 
prepared to address that anxiety you're going to make a great deal 
more progress with respect to the elimination of discrimination in 
accommodation and in other areas of concern and in the great bulk 
of the other employment areas that are around, 


Mr. Kinsmen: With respect to my organization, the one I 
am involved in, Gays and Lesbians Against the Right Everywhere, 
One of the major things we have been trying’ -toedoe isxssto sdo 
educational work with people around the concerns that right-wing 
Organizations are using. It concerns people, but you know the 
concerns people have that organizations like Positive Parents will 
try to take advantage of. 


We have produced the information sheet at the back, which I 
hope you will look at, and which we have distributed in a number 
of neighbourhoods, including door-to-door. We think-"1t “begins “to 
deal with some of that. 


Mr. Renwick: Yes, I have read that before. 


Mr. Kinsmen: We have done presentations to the Toronto) 


Board of Education, taking up the concerns of gays as child) 


molesters and also the whole recruitment stuff, what is around and 


available to people. 


We think that the way to deal with those concerns is to take. 


up what are the underlying root causes of those concerns, which, 


if you really think it through, are those two propositions. And 


they are both quite mistaken, although people believe them for 


very legitimate reasons, because the media has been putting them 
forward, because quite often in the school system they appear to. 
be true, and so on. But we need to be able to take up the whole. 


misconception that gays are child molesters. 


Any statistic can prove that the number of lesbian and gay 


men who are involved--and I understand you are not saying that, 
buted. thinkai<- 


Mr... Renwick: “No, I am not. | Not jtonly —{that, gyi mance 


concerned about it (inaudible). 


Mr. Kinsmen: We also need to take up the other concern, | 
which is that lesbians and gay men supposedly advocate their. 
sexuality if they are able to be open lesbians and gay men in the) 


schools. I don't think that's true. 


The other thing I would point out to you is that a couple of) 
years ago in California there was a big initiative battle where: 
the right-wing organizations tried to make it illegal for any 
teacher in the schools to advocate or mention homosexuality. That. 
is, they didn't even have to be lesbian or gay; they could just. 
Support it in a haphazard way, off-handedly in a class, and they 


could be gotten rid of. 


That was called the Briggs initiative. It was, in fact, 
defeated in a California-wide referendum. I think that's quite a> 
hopeful sign; that, with a lot of education and with the# 
leadership of politicians and public opinion leaders, the types of 
concerns people have can be undermined and we can really deal with | 


them. 


Mr. Renwick: Well, I don't think that we're making very 
much of a connection. I think it's probably worth two othe 
comments on my part. I'm not so presumptuous as to say that either 
I know, or anyone I have ever read knows, about the origin of Omm 
the cause of or the reasons for the phenomena of sexuality of any’ 


kind in a particular person, not only at any given moment but over 


a lifetime. There is nothing in the literature that I have read or. 
the studies that I have read that allows anyone to seize on any 


particular theory as the be-all and end-all of: that LODIC. 


The theories about it and the arguments about it are seized 
upon by different people for their own purposes. That's fair game »| 
in an intellectual and nonsensical world of debate, but not in any 
fundamental sense. It speaks, again, to the anxiety, because 





seople do not understand and have difficulty--we all do--with the 
whole question of sexuality in a civilized society and the extent 


and degree of it. But no latest report embodies the truth about 
these matters. 





| The other one is that I have Simply got to come to the aid 
of--they don't need my aid--the Tory members. It isn't that kind 
of problem. To be against this problem is not to be a member of 
the right-wing groups or the extremist groups. That kind of 
argument has to be dismissed. 


| Since presumably I'm on something called the left, whatever 
meanings those terms have--and they are rapidly losing them--when 
you say that if my colleagues on this committee vote against your 
particular view they are associating themselves with every 
extremist group in the country, I think it is a disservice to this 
committee. 


| Mr. Kinsmen: I don't feel that. If you read what we 
wrote in the brief it says, “objectively lining up with these 
extreme right-wing groups." 


Mr. Renwick: They are not objectively lining up with the 
extreme right groups. 


| Mr. Kinsmen: They are in the sense that it's the same, 
that they are essentially-- 


Mr. Renwick: That may be your perception of it. 


Mr. Kinsmen: Obviously Our brief reflects that 


perception. 


| Mr. Renwick: Yes. But my objective perception is that 
that is nonsense. It would be a stronger word, except it would be 
considered unparliamentary. 


Thank you, Mr. Chairman. 


Ms. Copps: I think we have to refer back a few moments. 
I guess this morning I'm losing my concept of time. But the Gallup 
poll did state that a majority of Canadians believe that sexual 
Orientation should be included. I don't think that we serve any 
purpose by getting into a very confrontational debate. 


One of the elements that does come out of your brief is a 
very confrontational nature: even the name of the Organization, 
GLARE, implies a certain kind of confrontation mentality. 


But I think the issues you have talked about, like child 
molestation and the issue of homosexuals somehow being able to 
entice young children into their lifestyle, are issues that we all 
Should be talking about, whether we agree or disagree with the 
inclusion of sexual orientation. After all, it has got to be aired 
in this committee. Perhaps in Mr. Renwick's riding that is not a 
problem, but I know that in my riding it's definitely an idea that 
is held by a lot of people and that's where some of the fears and 
anxieties about homosexuality come from. 


[ 
| 
3250 pem. { 

you talked a little bit about the fact that when you were in; 
high school you were called a faggot and other terms. Were you an) 
open homosexual at that time? 


Mr. Kinsmen: Perhaps I can preface my remarks by saying) 
that all 1 had ever done in that school was to refuse to laugh at. 
anti-queer remarks, which, as I said, were an everyday part of the: 
culture in the school. From talking with people in high schools, 
now it seems to me that that's still generally true, although) 


, 


there's probably a bit more of a challenging of that now, which is- 
really good. 





There were a few close friends in my high school with whom I 
talked with about my sexuality, but beyond that I was not an open) 
gay man in the school. It was simply because I did not laugh at 
those and it was quite clear that I resented people making those 
jokes that I was treated in that fashion. 


Ms. Copps: At what age did you realize that you were a. 
homosexual? 


Mr. Kinsmen: I guess about 14, 15, probably those ages. 
It really varies for different people. | 


Ms. Copps: iI notice Ssomething here in) | these brie lacs 
really jumped out at me, and obviously it's a little bit also of. 
picking the worst out on every side. I gather that at a school. 
board meeting someone said, "If you were my son I would have had 
you drowned at birth." 


With the kinds of anxieties you went through at that time) 
were you able to identify with a role model? What did you do when: 
you started discovering your sexuality and that you were different | 
from other people? 


Mr. Kinsmen: I tried to read more about it ana 
investigate it. I must say that one of the first things I tried to | 
do was read in the mass media about what homosexuality was. I must 
Say that that really disconcerted me: the types of images and 
stereotypes that were put out in anything I could find. ' 


I remember reading a stupid book by Dr. Reubens, I thinkge 
called Everything you Wanted to Know about Sex But Were Afraid to 
ASk. I actually looked in that book, which is quite a horrible 
thing, not just around gay stuff but around all sorts of stuff. 


soe Gale type of stuff I immediately found available was not very 
good. 


IT read an article in Time magazine, which mentioned 
Something called the gay liberation movement. At the time I had no 
idea what they were talking about. I looked at the pictures and I 
was trying to figure out what it was about. 


Eventually what really saved me in that situation and > 
allowed me to come to terms with myself and to develop as a fairly — 
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together person was the fact that I had some teachers in the 
school with whom I was taking classes who were relatively 
Supportive. They were straight teachers, as I said. I also got in 
touch with people involved in the gay liberation movement in 
Toronto at that time. This would have been a bit later. Under the 
Canadian Criminal Code at that point I would have been undergoing 
illegal activity by having sex with other men under the age of 21. 





| But I did meet people in the gay community, mostly in 
downtown Toronto, and in the gay liberation movement who provided 
me with an awful lot of support and understanding. There were 
discussion groups that I was involved in. We had different potluck 
Supper groups and stuff. It was really important support that was 
provided at that time. 

| Ms. Copps: What about your parents? 

Mr. Kinsmen: I don't know how this will get reported, 
but my mother was really good about it; my dad was not. My dad has 
iseen me on TV speaking at gay rights things, but he blanks it out 
and refuses to deal with it. 

| Ms. Copps: I don't want to paraphrase anybody, but one 
of the things I think Mr. Renwick was getting at was the limit of 
‘sexual orientation, if such a thing exists. I would say that, to 
date, your group is probably the most militant homosexual group 
‘that has appeared before us. We have had other groups that have 
‘been able to come to terms with and live with, for example, the 
Metro Toronto Board of Education's parameters for the hiring of 
homosexual teachers. Are you familiar with the guidelines that 
they have set down? 








| Mr. Kinsmen: We were at the meeting where that was set 
down. We gave a brief at that meeting. 


Ms. Copps: What's your position on that? 


Mr. Kinsmen: I don't think our organization as a whole 
has ever had a full discussion of the Toronto Board of Education 
policy. We weren't formed when the first part of it was adopted. 
We were formed about a month after the initial policy was adopted. 
We presented a brief at the next meeting, when they were going to 
revise it somewhat. 


I think it's really important and useful, and I would mostly 
strongly endorse their policy toward sexual orientation. 


Ms. Copps: you would be prepared to go along with it? 


Mr. Kinsmen: I do feel problems with the proselytization th 
ing because, as 1 said, I don't think it would be proper either for 
Straight teachers in a classroom situation to actually go on an advo 
cacy thing about heterosexuality, but that is not specifically dealt 

with. I think it is quite a bad situation where that is specificall 
y dealt with only in relation to lesbians and gay men. 


In the context of that meeting, which was staffed by 
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to be at because there were only about 20 or 30 lesbians and gayi 
men there. There were a couple hundred more not in the actual 
meeting place but at another place where it was being videotaped | 
in. They were sort of very Militant alleged Christians from 
right-wing organizations. Some of them were very abusive and | 
saying such un-Christian things as asking us to go outside in the» 


halls stonfighnec. | 


° . . 
organizations like Positive Parents, it was a very weird meeting) 


I think one of the reasons why that proselytization thing_ 
was put in was solely to placate those people. I really think it. 
was a step backwards. I don't think it is necessary. I think 1 
can be made very clear that proselytization of any sort in the, 
school systems of any sort of particular lifestyle should not be. 
tolerated. What should go on in the schools is that teachers, 
should do what their function is, which is to teach and. 
communicate the information they are supposed to. | 


Ms. Copps: I think they perhaps felt: thaterectron mos the 
Education Act which talks about the role of teachers to) 
(inaudible) is supposed to cover various inroads into sexuality. I 
am not that sure. If I were in your position, and I think someone) 
mentioned you were a salesman-- 

Mr. Kinsmen: I was. 

} 

Ms. Copps: You were a salesman--you should present your | 
product in a little different way. From the tone of this brief I) 
would guess you have given up hope of having sexual orientation) 
included as a prohibited ground of discrimination. } 


Mr. Kinsmen: Susan Fish spoke at a meeting of the Right. 
to Privacy Committee. With her knowledge of what is going on in) 
the Tory party, she essentially assured us that it would not be) 
included. She thought it was very unfortunate because. she: 
personally supports sexual orientation protection. 


That is the information I am going on. It would be wonderful 
for us if it is included. It would be great and we hope that your) 
commission will lead up to that, but we have seen no signs that it 
will be included. 


. 

Ms. Copps: It is just in the way you present that is 

seems to be in a very inflammatory fashion. I wonder what was your 
rationale behind that. 


. Mr. Kinsmen: As I said, our’ feeling” is» "that people in. 
this society and in other societies we can look at--the women's) 
suffrage movement, trade unions, just about any social 
movement--the way they got rights was not by being particularly 
nice, but by organizing for rights. Sometimes we won't be nice, 
particularly because of the experiences we have to go through on ai 
day-to-day basis. It is very difficult to be like that. I know 


there are some people in the gay movement who present a more sort 
of respectable image, if you want. 









The particular issues we are concerned with since we were’ 
formed in specific response to hate literature--I think if you! 


| 


F 
| 
| 
| 


have seen it, and I am sure you probably have seen some of 
iit--there is no-- 
| 


| Ms. COpps: I waS in it. Not only did I see it, I was in 
ioe 


| Mr. Kinsmen: We were formed in specific response to 
that. We had it coming through our doors instilling a real fear in 
us. That was correlated for us anyway in terms of how we 
experienced being on the streets in the city with the rising queer 
bashing. The statistics on how many people have been beaten up in 
the downtown area of Toronto is quite incredible, and in other 
areas of the province, and I think the CGRO brief documents that. 


There are real reasons why we are angry and we hope you will 
understand where that anger is coming from. It doesn't come from 
any malicious intent or anything of that sort. It comes from the 
experiences we have gone through over the last years and how the 
government has essentially ignored us and has not included our 
rights. We think it is about time that situation has ended. If we 
do see a change it will certainly lead to a change in our opinions 
as well. I certainly hope there will be a change. 


Ms. COppe. JUStIe COsewindgoup ion “the,-issue:, of.) the; hate 
literature for the benefit of those on the committee, it may 
interest them to know in my riding and in the riding of Stuart 
Smith there were some 20,000 leaflets dropped by an organization 
that purported to represent--well, I think you have probably seen 
a copy of their literature. 
| They organized a public meeting. Out of these 20,000 pieces 
of literature there were approximately 30 people at the meeting, 
15 or 20 of them were homosexual and probably four or five people 
showed up from the community. So I think the anticipation of an 
avalanche of that opposition is not necessarily (inaudible). 


p.m. 


Mrueethinomenss4rfoel Scouldiigusts refer: to<.that,.. ate this 
point most of these right-wing anti-lesbian and anti-gay groups 
are quite small. The actual people who organize them--Positive 
Parents for example, which I think will be speaking to you 
tomorrow--as far aS we can discern, only contains two people and 
they hire people to distribute their leaflets. They do have 
connections with other groups of people who do have larger 
membership, for example, Renaissance International. That is what 
is dangerous to us. 


What is also really dangerous to us is they are attempting 
to forge alliances with sort of more right-wing sections of more 
traditional political parties--for example, at least in Toronto, 
the right-wing sections of the Tory party. It will be really 
dangerous if that can happen. 


The Acting Chairman: Mr. Riddell, I believe you wished 
to make a short closing statement. 


Mr. Riddell: Thank you Mr. Chairman. If ever I was on 
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the verge of being reformed by the members of this committee like 
Sheila Copps and Jim Renwick, I was fast reconverted when I read 
that statement and Jim alluded to it: "Open lesbian and gay 
teachers in the school system would aid in providing valuable 
support for lesbian and gay students. Heterosexuality is presumed 
to be a complusory social norm and LtgeiS important that there be 
open lesbians and gay men to present an alternative for those who 


need one." | 


This” is the very anxiety that people have, the. 
proselytization, right? 


you went on to say that heterosexuals should not be able to) 
proselytize any more than homosexuals in the schools. Well, Tf 
think that would be very difficult. I go back to my days of 
teaching. I taught science so I taught a genetic course. I taught 
plant breeding. I taught crossbreeding programs in livestock. pet 
taught embryology. 


I was called in on the health classes to talk about the} 
birds and the bees because I had a fairly firm stand on some: 
aspects of that. It is all these natural things--what I cal 
natural. If you are saying that heterosexuals should not be’ 
proselytizing their particular lifestyles, then I would suggest to 
you that we would almost have to eliminate such courses. | 


We talk about norm. Maybe there is a difference between what 
is normal and what is natural. I happen to think that. 
heterosexuality is natural and all we have to do is go back. 
through history to find out how civilization has generated and) 
regenerated itself. It is the same with plants and livestock and 
what have you. It is the natural thing so it would be the natural, 
thing to do in classroom is to proselytize heterosexuality. 


I cannot agree with you when you say that heterosexuals: 
should not be proselytizing their particular lifestyle. What are’ 
your comments on that? 

Mr. Kinsmen: First of all, the specific context I was 
Saying that in was in relationship to specific teachers in their 
specific classroom situations. I do not think any teacher should) 
be able to actually try to convert people to something, to some 


Sexuality or any other thing. That is not the function of what a 
teacher is there to do. | 


_. Obviously the content of the stuff they are teaching is' 
going to contain the types of cultural values that the boards of 
education and the Ministry of Education finds that they should be: 
communicating. I think it is quite clear that the majority of sex: 
education or the majority of information that students will get on 
the culture they live in will be heterosexual in nature. But I 
think the specific proselytization by heterosexual teachers in) 
classrooms, if lesbian and gay teachers who Supposedly do this are} 
going to be deal with, should also be dealt with. | 









Ieechink: the other question you pose of what is normal and 
natural about sexuality is a much disputed guestion. There are a 
number of sociologists and psychologists who would contend that; 


| 


my, 


there is in fact no natural form of sexuality, that people's 
sexuality can be very diverse and change throughout «theinedsifecms 
think in fact most cross cultural studies that have ever been done 
of different societies and historical work, have shown that 
lesbianism and homosexuality as a sexual practice has existed 
throughout human history. 





It may not have been what everyone engaged in or what the 
majority of people engaged in at particular times, but at other 
times, it was in fact a quite valued part of the human experience. 
I would refer you to a book by Ford and Beach called "Patterns in 
Sexual Behaviour," if you would like to read more on this topic. 


But my perception is that heterosexuality, homosexuality and 
bisexuality are all natural if you want, in the sense that they 
are part of our human sexual potential. 


Mr. Riddell: It is a good thing heterosexuality is more 
Matural though or you would not be here today and neither would I. 


Mr. Kinsmen: There are lots of lesbians and gay men who 
have children, you know, and there are lots of lesbian and gay 
mothers and fathers. 


| The Acting ‘Chairman: Thank. you Mr. Kinsmen. Our «next 
fgeesentation is on behalf of the Canadian Council for Racial 
Harmony. If you would like to introduce yourself, sir. 


Mr. | Bhadauria:! I°~am’ J. Bhadauria, “executive wdirector of 
the Canadian Council for Racial Harmony. 


Mr. Chairman and honourable members of this committee, I 
meave the pleasure in submitting this brief to you. The 
introduction states the function of the Canadian Council for 
Secial “Harmony. “It was formed in 1976 "and its functions are to 
achieve racial harmony and equality of opportunity for minority 
groups. 


One of the primary functions of the council, as stated in 
its objectives, is to seek legislation at provincial and federal 
levels, to promote better race relations. 


The other equally important objective is to help people who 
face discrimination or persecution--that word, if you recall the 
times 1975 and 1976, was the proper word at that time--persecution 
because of their colour, language, religion or place of origin. It 
fs in this role’ that brings me here to present this»brief on 
behalf of the council. 


Since Confederation, the treatment of Indo-Canadians has 
never been worse than in the 1970s. Physical harassment, verbal 
abuse and worst of all, discrimination in employment were rampant 
and all this happened in Ontario which has had seemingly sound 
human rights legislation. 


Physical violence and verbal abuse have to a large extent 
disappeared. As a matter of fact, I have pleasure in letting this 
committee know that very few incidents of that kind happen. 
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Employment-related discrimination on the other hand has increased © 


manyfold. 


This brief is therefore particularly directed to that. We 
have left out all the other questions and we have concentrated in 


presenting this brief in the area of employment which touches the 


very tenet of the life of the immigrants. We came here for the - 
betterment, for better opportunity. Therefore, the whole brief you 
will see is directed to just one main theme which is the desire to 


earn a livelihood. If that basic and fundamental right is denied, 
it may lead to severe problems in our community. 


During the past few years there has been steadily growing 


concern caused by the evidence of increased racial prejudice in 

Toronto and elsewhere. Concomitant with this concern, many members — 
of the minority communities have been asking whether the Human — 
Rights Code, in its present form, 1s capable of protecting their 
rights and whether the code is able to ensure equal opportunities © 


for all in the field of employment. I would emphasize the word, 
Rtor allo 


The enactment of the Human Rights Code in 1962 was a 


milestone in the history of human rights in Canada. It also 
preceded the United States Civil Rights Act of 1964 and the 
British Race Relations Act of 1968. Over the years, the Ontario. 
Human Rights Code has made a significant contribution to the cause . 


of human rights in this province. 


Eguality in the enjoyment of services, goods and facilities © 
and accommodation occupation in this province is mainly due to the 


existence of the Ontario Human Rights Code. 


4:10 p.m. 


I woulds like to »point)jout sathatssthe crediteshouldibe given | 
where the credit is due. The latter part of this brief is very | 


Critical of the Ontario Human Rights Commission, but it has done 


its job’ in many areas. We should not lose sight of the tremendous © 
work that has been done, and it has been effective. This is one of | 
the positive sides of legislation. It helps in many areas, and it | 


may be ineffective in many others. 


But the code has not kept pace with the changing patterns of 
social behaviour. It has failed to recognize the vital human 
rights needs of a large number of Ontarians. It is the purpose of 
this brief to present the concerns and aspirations of all groups 


of people who are most likely to encounter discrimination in 
employment and promotion. 


The Canadian Council for Racial Harmony supports’ the 
proposed revisions of the Ontario Human Rights Code. We welcome 
the inclusion of marital status, family, age, physical and mental 
handicap among other grounds for protection of human rights. It is 
apmovesin the. rightdinection. 


The role of human rights legislation cannot be fully 
understood without some awareness of the severity of the problem 
of discrimination. Legislation must deal severely with those 


; 
| 


} 
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a) 


aspects of human rights which have long-term effects. The 


amendments proposed in this brief are the result of deep-rooted 
discriminatory behaviour. This should compel the law to recognize 
the seriousness of the problem. 


The effectiveness of the present Human Rights Code in the 
area Of employment closely resembles the effectiveness of the 


Government of India Act, 1833. The honourable members might ask 
why go back 150 years, but that is just a comparison, and a very 
valid one, as to the laws as they stand on the books and how the 
impact, the enforcement of the laws, affect people. 


This act, passed by Westminster, provided that no person 


could be denied employment in the Indian civil service on grounds 


of colour or race. However, the enforcement and administration of 


that provision was so lax that in the 50 years following this 
legislation, no native of India rose above the most junior rank in 


the civil service. If any more details are required on that, I 


have them. 


Legislation must be effective. It must have teeth. It must 
be enforceable and it must do what it purports to do. It must be 


_free of loopholes. We believe that this should be the ultimate aim 
'of the proposed human rights legislation. 


The next one iS a motherhood statement here. Every act of 
discrimination is destructive. There is no such thing as 
constructive discrimination. Whenever someone complains, it is 
demoralizing; it destroys people. It has short-term and long-term 
effects. 


The areas of accommodation and enjoyment of services have 


Short-term effects; that is, they do not affect the long-term 
fguality of life of those affected. To elaborate, if someone 


refuses me a hotel room in New York City, I shall be very upset 
for two weeks to four weeks and I would not like to go back to New 


York again for maybe five or 10 years, but perhaps I would like to 
go to Washington, Vancouver or Montreal. It has short-term effects. 


However, many studies have shown--recently there has been a 
flood of studies starting with the early 1970s--that 


discrimination in the employment area has long-term damaging 


effects. It deprives people of their expectations of earning a 
livelihood based on and commensurate with their qualifications and 
experience. 


Next is a statement of fact. There was one case in 1975, 
that of Dr. Rajput, a Pakistani. He filed a complaint, and to our 
knowledge that is the only case; he was the only person who was 
offered employment. Since 1975, not one person has had an offer of 
employment as a result of complaints filed against employers by 
the Ontario Human Rights Commission. 


I am talking about cases based on racial grounds. I do not 
have the figures on how many complaints have been made, but I can 
take, as an educated guess, roughly 800 complaints. Out of those 
800, not one per cent could get a job as a result of his or her 
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complaint to the Ontario Human Rights Commission. I would ask thee 


members to ascertain that fact later on. 


But this could be due to the following factors: (1) poor. 


investigative methods; (2) political pressure on the Ontario Human 


Rights Commission not to enforce the legislation in place ath 


present; and (3) administrative pressure not to pursue complaints 
in the field of employment to the point where employers are 
alienated and hostile. 


Whether or not these factors are involved on decisions made 


by the Ontario Human Rights Commission, the ultimate proof of 
their ineffectiveness is that there has been only one resolution | 
of this kind since 1975; and unfortunately, the person left the 


country. He went to the United States, and that is when he was 
offered a job. But that is still one out of several hundreds. 


The ultimate success of the Ontario Human Rights Commission 
will depend not only on the strength of the human rights 


legislation but, more important, on_ the implementation and 


enforcement of the legislation. This is the area we have been very 


concerned about. 


The Ontario Human Rights Code which is in effect is a sound 


code. It needed some revisions and some beefing up, but still. 
there is a lot that it had. It had a lot on paper. The problem our | 
committee was facing was the enforcement. Hardly anything was used _ 
from the code to enforce the powers or the spirit of the code in. 


seeing that the wishes of the Legislature were carried out. 


The commission must move away from passive decisions and be’ 
prescriptive. The present Human Rights Code and commission have 
been nicknamed the paper tiger because they have no teeth. We hope 
the new code will curb discrimination where it hurts most, in the} 
employment area. In order to circumvent lack of action by the 
Ontario Human Rights Commission in the future and to ensure that! 
citizens have a further recourse against decisions by the 
commission not to pursue complaints, provision must be made for 
Clti zens. “to Initiates scourt action against employers who | 


discriminate against them. 


This is only an alternative. In 1977, the council conducted | 
a survey of Indo-Canadians on the effectiveness of the Ontario 
Human Rights Commission. The findings speak for themselves in 


appendix one, which is appended after page eight. 


About 3,000 persons were interviewed. Nearly 90 per cent of 
the respondents complained of employment related discrimination. — 


And those findings have been’ supported by certain studies, 


including one by York University, that those are the perceptions | 
of people. People do complain; 90 per cent. That is not 
Surprising. What is surprising was that only five per cent agreed | 
to give written opinions. Out of 3,000 people, we received roughly - 


150 replies. People are not willing to give anything in writing. 


The response to question eight, which reads, "Would you like’ 
to see the Ontario Human Rights Code administered (a) as it is; 
(b) by judiciary; (c) by an independent tribunal?" was 99 per cent. 
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responded by answering (b) or (c). In other words they said that 
jit should be administered by either an independent tribunal or by 
meaty - 


4 4:20 pem e 


| Over 80 per cent chose answer (Db), which was quite 
Surprising. Some of the decisions of the courts were against 
Indo-Canadians, but still people had faith--I am talking about 
| iad per cent put their faith in the courts. 


| We are making a strong plea for affirmative action. our 
understanding of affirmative action is to provide absolutely equal 
opportunities to all people. We strongly oppose any quota system 
in employment and promotion. This might come as a shock to 
honourable members of this committee, but we, on behalf of the 
\Indo-Canadians, do not believe in and do not want any part of the 
quota system. To my knowledge no representation has been made 
‘denouncing the quota system. We may be the only organization 
denouncing it and we are denouncing it on solid grounds. 


! We strongly oppose any quota system in employment and 
‘promotions. The quota system breeds incompetence and favours 
inferior and mediocre persons. Those who cannot compete on their 
Own merits generally tend to hide behind the screen of the quota 
system. The quota system is against the principles of equality and 
fair play, exactly the thing we are asking for; that we be treated 
as equal people. Once we come here, we do not ask for anything 
more. We ask to be treated as equal. Forget about the colour of 
our skin. 


Many Indo-Canadians have come to believe that the only way 
.T get a decent government job in Ontario is by arranging a trip 
‘to India for a cabinet minister. That is amazing. When people 
call, I have no answer. That seems to be the perception of what is 
happening. It has become a common practice to appoint a person 
from a minority group to a high profile position and then use him 
Or her aS a tool to suppress the rest. 


The council firmly believes that a member of the majority 
community can better serve the interests and wellbeing of minority 
groups than a token nonwhite person. That is tokenism, which 
really hits at the root of equality. Nonwhite persons in high 
positions in the areas of human rights and race relations are 
bound to be more interested in protecting their own jobs than in 
protecting the victims of discrimination. 


It is unfortunate that we are so much opposed to certain 
ways which are not Canadian. I have here taken something from this 
book, which I borrowed. Unfortunately I have no faith in this book 
at Amis Teeaia “cLtied,. Constatution, -.of,° the Union. of soviet 
Socialist Republics. 


Article 125 of this constitution reads: "The citizens of the 
USSR shall be guaranteed by law, freedom of speech, freedom of 
press, freedom of assembly and rallies, freedom of street 
processions and demonstrations." That is on page 82 of this book. 
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The next quote is from the Ontario Human Rights Code, 
section 4(1) which reads: “Every person has a right to equal. 
treatment in employment without discrimination because of race, . 
ancestry, place of origin..." 


If you believe one, you have to believe the other. The: 


former is an international thought and the latter a national. 


farce. | 


Which other jurisdiction would allow better qualifications) 
to be called "overqualifications"? In which other province would a) 
human rights commission be called a human rights Suppression 
commission? In which other jurisdiction would a human rights 
protection body actively stonewall a complainant's attempt to get 
a fair public hearing? In what other jurisdiction would the human 
rights body not. be able “to ascertain the Jsluchtest degree of 
discrimination in complaints covering many instances of denial of 
employment, even though less qualified and experienced persons may 
be hired in every instance? 


It has happened and can happen only in Ontario. Even. 
Einstein would not have been able to succeed in his complaint of 
discrimination if he were an Indo-Canadian. | 


Honourable members, this I would plead to you. I think the 
worst is over. We can see through to a rosy future where we are: 
getting from good to better. We have seen the pits. The 1970s was. 
probably the most shameful period for Indo-Canadians in the 
history of this country and province. “Thatvisover.atnats is behind 
us. 


In view of the abdication of the responsibility to protect. 
and uphold the fundamental human right to make a living by the 
Supreme Court of Canada in its recent decision, the council urges. 
you to take up this responsibility. There is absolutely no other 
hope. There is no other body except this venerable body. We have- 
no other place to turn. 


I would therefore suggest some recommendations. We had a lot 
of discussions around these recommendations. We spent many hours. 
Some were taken out; some were added on, 


1. Appointments to the human rights commission be free off 
political patronage. There are 300-plus bodies in this provinces 
and the only body that we urge, that we recommend, be free Ofte 
political patronage is the human rights commission. That is the 
only body. The best persons who can protect human rights should be 
appointed to the commission. " 


2. Human rights officers assigned to investigate complaints 
regarding employment practices should have legal training t@ 
enable them to make decisions as to whether sufficient legal 
grounds exist to question the validity of the employer's claim. 


We understood that would be very expensive, but it is worth 
the amount of money. That would put some faith in this body. TI£f 
you. have to weigh money against a moral right or a moragy 
obligation--this is your judgement, honourable members--does the 


43 


Money count that much? We are not talking of Indo-Canadians alone. 


We are talking of all people in the area of employment. 


. Sometimes the employers may claim a number of things. If the 
officers are not trained to look deeply into the statement, they 


may be sidetracked. They may be put on a different path. They may 
be misguided, misled. 


3. Lodging of complaints with regard to employment should be 


allowed up to five years after the date of the initial incident as 


a sometimes takes this amount of time to establish a 
discriminatory pattern. 


We understand that with the passage of time a case loses its 
validity. It would be up to the complainant to establish his or 
her case. 


4. In cases where the commission decides not to deal with a 


complaint in the employment area, the complainant should be 


allowed to initiate civil court action. 


This has been done in the United States. There is a limited 
recourse to the courts. But there is no reason why Ontario cannot 
take the lead as the first province, as the first jurisdiction, 
where this can be done. No other body as yet has recognized that 
there can be civil remedies for discrimination in employment. 


4:30 p.m. 


5. If the human rights commission accepts a complaint and is 


-unable to obtain resolution or a settlement, a board of inquiry 


should be appointed at the request of the complainant in matters 
relating to employment. 


6. Persons found guilty of discriminating in employment must 


be personally made liable for the economic loss suffered by the 


complainant. 


It is quite important that an organization or a government 
body may be found guilty of discriminating. What happens is that 
the person who did it goes scot free. The government pays for it 
mee Belle *Canada pays for it but, if “the director of personnel “is 
Made personally responsibile if found guilty--and we are not 
talking about witch-hunts--after a board of inquiry, the person 
Siould. belomade liable) for the financial ‘loss. ‘That’ -would ‘bea 
deterrent. 


The next one has been emphasized by many of the 
Organizations. 


7. Penalties for discriminating in employment must be 
increased to a deterrent level where they prove effective. If the 
fine is $1,000 or $2,000 then that is a licence for 
discriminating. But if it is $25,000 or $50,000, there would be 
some teeth in it.. 


Thank you very much indeed for giving us this opportunity. 
It was one of the rare times for the voice of a community such as 


ours which is very 
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timid. No one wants to speak out. They want to) 


take their problems and die with them. It is a timid society. Bua 


for giving us this opportunity I must thank all of you’ and «I vam 
open to any questions on any facet of this DG1er. 


Mr. Renwick: I think I- have one question but) © if9 Gm 
recollection is right, this is the first brief we have had that 


has addressed itself to the process of the commission. I can 


assure you, that when we come to consideration of those sections, 
we will have -a thorough discussion, particularly of items four ang 


five of your recommendations having to do with the right of a} 


complainant in the event’ the commission does not accept jm 
complaint. 


I am not suggesting what the answer is to it, but it 1s a 


very restricted right at the present time that the complainant is . 


given and we have given some consideration to that. 


My other comment is simply that I am delighted that you made > 


a very clear distinction between affirmative action and quotas 


because we have been hearing a lot of people who run the two 
together, who say that any request for an affirmative action | 
program is equivalent to a quota system. I am glad you made that > 


distinction very clearly to the committee. I don't whether the 
minister has been to India or not. 


Hon. Mr. Elgie: Are you inviting me? As long as you are 


not suggesting I went with you for any ulterior reason. 


Mr. Bhadauria: In response to the points raised by Mr. 


Renwick, there are hundreds of people in our community who have © 


been asking us, "Look, can we arrange for two ministers in return 
for a job?" The offer is open. People are frustrated but that is a 
point that people have been raising and we have no answer to that. 


You raised a point that it is now being brought to your . 
attention. We started challenging these things in early 1975. The | 
only problem is that every time we tried to meet someone it was © 
stonewalled and the commission is quite aware of these things. The > 


unfortunate factor is that the recent decision of the Supreme 
Court of Canada and their decisions we see as the death of human 
rights in Ontario. That took four years. 


I have no pleasure in telling this committee that that case 
belongs to Someone who is related to me. It is very painful to © 
divulge. But it was a principle in law. Can a person geul™ 


Satisfaction? The details of the case were clear that the 


complainant asked for a board of inquiry and was denied. Comments © 
were made, "You did not get good reports," and all that.ce 


question is, can the complainant get a public hearing where all 
the facts come out? 


Incompetence Should come out and, as is clear in our brief, 
we do not Support incompetence at any level. Our organization is 
opposed to quota incompetence. If someone is proved incompetent, 


by all means he should not be given a job. But that fact should 
not come under a (inaudible). 
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Another of the policies of the human rights commission is 

aever to tell the complainant what the reasons for its findings 
are. I personally, on behalf of the council, have been fighting 
the Ontario Human Rights Commission that, if a complainant's case 
is found not to be substantiated, reasons should be given. 
I find the commission has consistently opposed that any 
written reasons should be given to the complainant. Now that, to 
us--I have talked to many people in the community. The court gives 
its decision” in writing, the tribunals give their decisions in 
writing, all other judicial and semi-judicial bodies give their 
decisions in writing. 


The Ontario Human Rights Commission, since this is the 
supreme body, we were quite dismayed to find that the chief 
Geecice has sald that the only body that you can go to is the 
Ontario Human Rights Commission. In other words, the first and the 
last resort is just one complaint. 

| In other words, if for any reason the Ontario human rights 
officer is wrong--I believe that the Ontario human rights officers 
are Superhuman; they cannot be wrong, but if, for any reason they 
are wrong, it cannot be challenged right up to the Supreme Court 
of Canada. That is what Chief Justice Bora Laskin has said, that 
that is the only way you do it. It is a matter of public policy. 


| Our plea goes deep down into it. When the chief justice of 
this country says that the only place you can go is the Ontario 
Human Rights Commission, that is also the first and the last 
Iresort, something has to be done. That is the matter which rests 
with this committee now. We are back at square one. But if they 
are wrong in one per cent of the cases, that person has not got 
gustice and that is what we are here for. 


| Mr. Renwick, you mentioned this limited right to challenge. 
We would like to point out there is no challenge to it. Once the 
file is closed at the lowest level, there is no recourse. 


I understand you advised your constituent to go to the 
Ombudsman's office, and the Ombudsman said they do not have 
jurisdiction in human rights commission cases, so what we are 
saying is that the decision of the human rights of fiGerlaSvrt inaw, 
There is no recourse to a challenge--court or otherwise. 

| What we are requesting is that there must be an independent 
body looking into the various facets. The complainant might have 
some more to say, which he cannot point out or for some reason has 
not been able to point out. 


| Hon. Mr. Elgie: Mr. Chairman, if I might, and) I dgszaqec 
Say this to have any controversy, but just to*clear up a couple of 
issues. 


Firstly, I may say that it would be unusual not to think 
that decisions of the commission are not subject to judicial 














( 
review. That has happened and it is an avenue that 1s open at the) 
commission level. | } 

Secondly, I do not think that it would be reasonable for: 
anyone to assume the statement about the Ombudsman is accurate) 
either. A decision by the commission would be subject to a review 


by the Ombudsman as well. 

Thirdly, a board of inquiry decision, as you know in they 
present and -proposed legislation, is. subject to review by the 
Supreme Court, in fact and law. So it is not a matter of there are. 
no avenues for external review, and I do not want to get into an 
argument about that, but I just tell you that is; the "Lace. 


The Acting Chairman (Mr. J. M. Johnson): Mr. Renwick. 


Mr. Renwick: I have no further questions. 


Mr. Riddell: The minister answered the one question. Ff 
would be awfully surprised if the decision of the commission could. 
not be subject to a judicial review, if that was the route thagh 
the complainant wished to take. 


In connection with number six: "Persons found guilty o£f 
discriminating in employment must be personally made liable for) 
the economic loss suffered by the complainant.” Do you feel that} 
the other side of that coin should be taken into consideration 
too, that if there is a frivolous complaint, the employer or) 
whoever was charged with the discrimination should be remunerated 
for his or her loss? 


It is costly sometimes to take these matters to court, or) 
wherever they are going to go with it, and it ends up being @F 
frivolous complaint, and in the meantime the person who is charged 
with discrimination has spent a lot of money. Would that person be: 
out that money, or should they be remunerated in some way? t 


Mr. Bhadauria: (But. that: is the beauty ot sour suggestion 
here. That is exactly the answer to what you are asking. | 


In a civil court action, the party that goes to that routes 
knows the consequences. If it is a frivolous complaint, he is out | 


of court costs, damages, lawyers' cost, and all that. That answers’ 
your question. | 


A civil court of action, number four, a civil court action 
in itself is a deterrent from frivolous complaints, because it isi 
not cheap, by any means, to go through a court action at any — 
level. If the human rights commission is not involved, if someone — 
decides to take the complaint and file it with the county court, | 
cee Court, appeal court, then the laws of the court would 
apply. i 


In other words, the losing party would be liable al 
whatever damage the court decides. So that answers your question. 


In a civil court action, the party is liable for whatever 
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damages are being claimed by the employer, and that is the whole 
beauty of the civil court action. 


The Acting Chairman: Is that all, Mr. Riddell? 


| Mr. Havrot: Just a supplementary, Mr. Chairman, to Mr. 

Riddell's question on recommendation number six. You’ were 
mentioning civil court, but what happens if it goes just strictly 
| 


| 
| 
| 


to the human rights commission and the employer is put through the 
wringer financially by having to hire a lawyer and going through 
ithe cost and the embarrassment of going through the motions to 
defend himself? Who pays him for that? 


Whereas the human rights commission is 
-1645 follows 


acting on behalf of the complainant, and the cost is borne by the 
jhuman rights commission, but the employer's cost still has to come 
‘out of his pocket. 

| If the action is frivolous, I can agree with you on the 
civil court action where the cost could be reclaimed in the event, 
‘but let us start from step one where we start from the human 
rights commission investigating the charge which was launched by 
‘the complainant and the employer, maybe a small employer, could be 
‘put through a horrendous cost with his legal costs and so forth, 
\to defend himself. 

I 
| The question I ask is should this then apply in reverse that 
‘the person who has been charged by the complainant should be 
liable for the costs accordingly that were incurred by the person 
who is defending himself? 

} 
Mr. Bhadauria: I would tend to agree that if--because 
‘that is what happens right now--if there is a board of inquiry, 
there is a cost involved in there, several thousand dollars, tens 
‘of thousands of dollars; what we are talking about is for the 


economic loss suffered by the complainant. 


| Mr. Havrot: Yes, that is another question I want to ask 
“you, Sir. What do you mean by economic loss? By not being given a 
| job? 


Mr. Bhadauria: That is correct. 


| Mr. Havrot: Just because that person was not successful, 
Or waS not chosen, or asked to come and be interviewed, would 
hardly constitute economic loss, because there are many other 
colleges that have similar courses that the person could go and 
apply. They do not have to go to one college. 


I note here that the individual had gone to Seneca College 
10 times between 1974 and 1978, but in the meantime there are 
other colleges who offer, I suppose, similar course where the 
person could be hired on. 


Mr. Bhadauria: When there is involvement of hatred 





iven community, and I would like to take you back to) 
sie aa aia early Tonoe what happened in Germany. The whole 
community was taught right from the school, to sHatew a certain 
segment of the population. When the days are bad, and the whole; 
community is under fire, it does not matter where you go. The 
treatment received is the same. 


If you would like to discuss that case, that is not the only 
one. Seneca College, George Brown--you name it. The only thing is- 
that applications were sent and the reply was the same, "Sorry,. 
the job has been filled." 


On the resume it also states that the person was qualified 
in India. I am not saying that that exists now, but on your point’ 
on what happens if the complainant does not apply to other 
positions; position is the same everywhere. It 1S agreed that that. 
ts not. thesonly college, sbut ins his environment if there iS an- 
atmosphere of hatred against a certain community, it prevails all 
over, in all aspects of life. | 

Mr. Havrot: Sir, I do not want to be provocative, om 
anything, but the Northern College, for example, in my community — 
has hired numerous people from India without any problem at all. 
We have had them in the three colleges in the Northern College 
system up in my riding for years and we have never had any}; 
problem. So this is what I cannot accept--your argument that you. 
are being discriminated against by the college; that it is a) 
blanket discrimination. ! 


Mr. Bhadauria: We also wanted to find out if that is) 
true in the case of certain colleges; what we wanted to find out! 
is how many East Indians were hired between, say, 1973--that was 
the time when the whole thing’ started. The position  Oo&f 
Indo-Canadians in this country amazingly has been extremely) 
high--very high professionally, intellectually--they are very. 
highly respected in this country. | 


When the wind started to shift in the other direction, say 
1972-73, the whole thing changed. The question is that before’ 
1969, if you look at the faculty of medicine, you will find thagm 
the top professors are from India. In the faculty of mathematics, | 
University of Toronto, the senior people are Indian. Faculty of 
forestry, engineering, before 1969. But then we look back: what’ 
happened after 1973? | 


Did Indians stop coming to this country? No, they came in 
hope; they came in numbers. Did the universities close in India? 
No, they did not. They were producing the third largest number 
1650 follows 
of professionals in the world, after the Soviet Union and the 
United States--the third largest number in the top professions. 
They all end) up ins the, United) States. Tf you look at the faculty¥ 
list of any university--Yale, Harvard, Michigan, all these--you. 
find the East Indians in those positions. 


4:50 AB ies 


The question that we were worried about is what happened 
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‘from 1973 up until, say, 1980, and we could not find anything 
wrong with either people coming here or the universities not 
producing the same kind of people, but something happened. 

| Ryerson and Mr. Pitman, when he was asked for some 
information--this was typical and we expected that--"We have all 
our faculty people from Czechoslovakia, India, Pakistan, Jamaica, 
the whole list." Our question was, "How many since 1973?" There 
was no reply. To have a member in 1969 does not mean that there 
‘has been no discrimination in 1973 and onwards. 


I agree with you that if your college has been fair, I think 
it is a credit and I think it has to be commended. I can name a 
‘number of institutions that have to be commended: Simpsons, 
Eaton's, the Royal Bank of Canada, Canadian Imperial Bank of 
Commerce~-these are institutions that have to be commended. you 
see a black person as the manager and it makes us feel so happy; 
you see an East Indian there as the manager. Those are the kinds 
of changes that we are looking for, not a token appointment. These 
things happened since 1973. 

Mr. Havrot: Would you not say, though, sir, the teaching 
‘profession, of course, has become tighter and tighter with the 
‘lower enrolments and everything. The turnover of teachers, for 
example, out of colleges has not been that great either that would 
‘automatically open the doors, so that each year they have got to 
‘hire X number of teachers. The turnover in the teaching 
profession, I would imagine, in the colleges and universities has 
decreased considerably over the previous years when education was 
‘booming in those days up to that period of time. So perhaps the 
change in student enrolment and so forth might have a direct 
'effect on the hiring policies where they perhaps did not require 
the number of people they did before prior to 1969, as you suggest. 


Mr. Bhadauria: Sir, I would like to answer that. George 


Brown College--and still now we believe that there are not enough 


Mathematics teachers in the system. Teachers have been hired for 
whom Mathematics is not a major subject. Teachers have been hired 


| in history to teach math. George Brown College advertises for a 


Specialist in mathematics and the person they hire is a specialist 


in chemistry. They could very well have hired a person who is a 
“Specialist in mathematics. We can provide you from the community a 
list of the names of teachers who are not specialists, who do not 
even have the expertise in the area of Mathematics to teach math, 


but they have been hired. 


The question is: I am the boss, do not challenge me. Go to 
the human rights commission. In other words, it iS an _ open 


licence. People have been told on the phone: "I am sorry, I cannot 
call you in for an interview. Here is the number of the human 
rights commission, go to them." It is not very unusual for people 
of our community to listen to that. That shows that. 


The other point I beg to differ respectfully from .Vi0u pA.Sic, 
is that the number of teachers of mathematics is increasing and it 
does not give us any-- 
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Mr. Havrot: I am not just relating to mathematics, I am 
relating to other subjects too. 


Mr. Bhadauria: I tend to agree. There is a letter here 


eee See 


from the Superintendent of education, Mr. McLaughlin, and I would. 
just like to read from it. It is very pertinent with respect to. 


what you have said. This is a letter written to the complainant. 


"As you can appreciate, not all applicants are interviewed. 


Advertisements for certain subject areas, such as English or 


history, usually generate far more applications from qualified 


applicants than can be properly processed." 


Then it was pointed out that the applicant did not apply fom 
either English or history. It's a very time-consuming process iqe | 
find out who has been appointed and whether he has expertise or 


not. We have names; we have 10 names, 20 names. We can give you 


names in any institution of people who do not have a specialist 
degree, or even the basic qualifications, to teach in mathematics, — 


if you are talking about math. 


Then what will happen is that, as in Central Technical 
School, the suggestion of the principal, Mr. Christmas, was, "We | 
needed a football player, and therefore the applicant could not be. 
selected." Well, say so. We don't mind his saying that they need a. 


football player or a chess expert to teach math. 


In the case of George Brown College the criterion used was. 
that the person have a real estate selling licence. That is the: 
biggest joke of the century, and it was accepted by the human) 
rights commission that that's a bona fide qualification and thagg 


therefore there waS no discrimination--to have a real estate 
selling licence as a bona fide qualification and yet the person 
did not have a teaching qualification in math. 


Normally it can be said that every person is qualified to 


teach math, because once one has a certificate in the subject area — 


one can teach math. Any person who can add numbers can teach math. 


Those are some of the misconceptions that were put to me: _ 
that declining enrolment does not apply. The presence of some. 
teachers in the system--I am in the system myself, employed way. 
back in 1969. There have been people employed in the 1970s; I'm 
not saying they have not been employed. But then there are othemy 


areas that are of concern to people. 


I'm not saying it's a blanket problem. There are many areas 
that have made tremendous progress. I would like to point out the 


positive features of this, and I have named a few: Eaton's, 
Simpsons, the banks; and there are many other visible institutions 
where you can walk in there, 


The police. Now, the Canadian Council for Racial Harmony 
stood up Six or seven years ago, and there is no other; 
Organization in the city that criticized the police as much. We 
asked for the resignation of Mr. Adamson, and face to face we had 
one of the worst arguments with him. It's amazing, but now we are. 
defending that same department in spite of some other groups. It "am 
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-/amaZing what the police have done. We are very proud of the police 


now for what they have done in the last six years. They were one 


of the worst bodies, the most racist people on the beat, and now 
we are proud to say that the common policeman is a friend of the 


local East Indians. That's the kind of help and support that we 


|} are looking for. 


The Acting Chairman: Thank you, Mr. Bhadauria. 


The next presentation will be on behalf of the Ontario 


Association of Education Administrative Officials. Mr. Lynch, 
would you like to introduce your members to the committee? 


Mr. Lynch: Very good, Mr. Chairman. Honourable minister, 


ladies and gentlemen, thank you for bearing with us. 


Hon. Mr. Elgie: You bore with me one night when I spoke 


to you a year and a half ago, so-- 


Mr. Lynch: We really appreciate the opportunity that you 


have given us to meet with the committee, and certainly we are 


really pleased that the minister is here. Perhaps our name is 
unfamiliar to some of the members, the Ontario Association of 


Education Administrative Officials, but certainly not to the 
Minister, who is a favourite speaker at our annual conferences. We 
appreciate that, honourable minister. 


5S p.m. 


The Ontario Association of Education Administrative 
Officials represents the school administrators of the province of 
Ontario, be they English, French, Catholic, Protestant or other 


-religions--all educational administrators of the province of 


Ontario. We are widely representative of those employed by school 


boards. We also have as associate members administrators from the 
meernistry’ of. Education. and other related institutions in the 
_ province. 


We haven't monitored your hearings, Mr. Chairman, but we 
have sat through several presentations this afternoon. Certainly 
one of the things that is notable and that I think we should 


comment on is the fact that you seem to be dedicated and sincere 


in your attempt to listen to any institution, organization or 
individual who has a presentation to make. I think it says an 
awful lot about Ontario's parliamentary system that people like 
ourselves and individuals have an opportunity to attempt to 
influence legislation through a committee such as yours. 


Three of us are here today. I am Bob Lynch, president of the 


' Ontario Association of Education Administrative Officials; I'm 


also director of education for the Nipissing Board of Education, 
Bhnere, as chairman of the school board, I not too long ago lost a 
fellow named Mike Harris, who I think has something to do with 
this committee. 


We also have John Boich, the full-time executive director “cf 
the association of education officials and an executive member of 
Our association. We do monitor legislation that affects education 
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through a legislation committee. The chairman of that legislation 
committee iS Mr. Bob Cressman, who is presently director of 
education with the York County Board of Education. 


We have presented a written brief, which should be before 
you. If you don't have it we do have additional copies that could 


be handed out now. 


The Acting Chairman: Have the members received any 


copies? 


Interjection: No. 

Assistant Clerk of the Committee: We haven't got them. 

The Actin Chairman: Would you like to hand out any 
extra copies that you do have available? Then we can start. 


While we are waiting I might thank you for your very kind 
words on behalf of the chairman, Mr. Michael Harris. We will 
certainly convey your expression of gratitude to him tomorrow. 


Mr. Lynch: I understand that he has duties in the riding. 


Thank you very much, Mr. Chairman. Even before we start, 
because of the misconception that a couple of previous speakers 
seem to have been under, I thought perhaps I should emphasize that 
teachers are appointed to the schools of Ontario to teach first. 
They are teachers. 

The misconception I am referring to is the one that you are 
in mathematics or science or history. That is not the case. The 
duties from year to year may vary, and the assignment could be 
mathematics; but especially in a period of declining enrolment) 
it's very, very important that the teachers of Ontario be teachers 
first and specialists in a subject at a later time or at various 
times; and indeed, the specialty changes. The specialty right now 
throughout Ontario, which I guess 75 per cent of the teachers are 
taking courses in, is special education, because of Bill 82, which 
we accept and have indeed recommended. : 


This leads me to another thing that we expect in thei 
teaching staff in our schools. That's the one that appears in the 
Education Act: that teachers must teach by precept and example.-~- We 
hope we will have an opportunity in the dialogue or in the 
presentation to quote this particular section of the Educatior 
Act, because we are concerned about the possibility that the 
proposed human rights legislation may take precedence over that! 
part of the Education Act, which has governed all of our 
activities before this. 


I don't think we intend to read the presentation, but I will 
ask the chairman of our legislation committee, Mr. Bob Cressman, 
to bring you through it in a very short form so that he car) 
highlight the principal points. Then we three will be available t¢ 
engage in dialogue with you and to answer any questions that you 
might have. Is that suitable, Mr. Chairman? | 


| 


Lo 


1 | 


| The Acting Chairman: That's fine, Mr. Lynch.- If you care 
‘'to proceed, then. 


" 


| 


( 


) 
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Mr. Lynch: We realize that you are running late. 


Mr. Cressman: Thank you, Mr. Chairman. I'm sorry for the 


confusion on the copies. You can see from what you have before you 


that they were forwarded on September 4. 


Clerk of the Committee: They are here. 
Mr. Cressman: They are here? Great. 


The association would first indicate that the principles of 


human dignity and equality of opportunity which are embodied in 


the intent of Bill 7 certainly receive full support from our 
association. We have a little bit of concern about the manner in 
which the proposed legislation attempts to achieve some of those 
Beinciples. 


Two questions immediately come to mind. The first question 
that we would be inclined to ask is, does the legislation retain 


the delicate balance that is necessary between the need to protect 


the individual and the need to serve equally the total community 
or total society? 


Second, can legislation such as Bill 7 effectively achieve 


mene principles outlined in that attitudinal change? It is 


certainly a major concept in any nondiscriminatory campaign that 


“you might wish, and we would like to talk a little bit about 


whether or not legislation alone is the best way to achieve that 


end. 


First of all, looking at the balance between the need to 
protect the individual and the needs of the community, it's 
possible that Bill 7 creates an undue imbalance towards the 
individual at the cost of the needs of the community. For example, 
section 4(1) of the bill indicates that every person has a right 
to equal treatment in employment without discrimination for a 


variety of aspects, and one of those rights of nondiscrimination 


} 


is marital status. 


Marital status also includes in its nondiscriminatory 
definition a person living with another person of the opposite 
sex. This clause causes some problem for us in that it is in 
direct conflict with the Education Act in Section 229(1)(c) with 
respect to the duties of a teacher. It states in that section of 
the act that a teacher is to inculcate by precept and example 
respect for religion and the principles of Judeo-Christian 
morality, the highest regard for truth, justice, loyalty, love of 
country, humanity, benevolence and so on, including purity and all 


other virtues. 


MEd. A Sotaylor 2" Is that honoured more in the breach 


than anything? 


Mee Lynch /ietthink? weremight» «say it's oan ideal and an 
Objective that all school systems, both Roman Catholic and public, 
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strive for. While in some aspects opmthe proposed legislation the: 
Roman Catholic system seems to be excluded, wis public school 
systems are not; that's another issue. But it's ont ideal and an) 
objective that we strive for. I agree that we dont always achieve 
it., butclethink. 20 should be there for us to aim for and to strive: 


Mr. J.-A. Taylor: I +didn@eswanc to interrupt you, but IT 
wholeheartedly agree. I was just wondering whether, if that 
section were broadcast more as being a part o£ Our legislation, al 
little more cognizance might be taken of it. I am mindful of ili 
but I wonder sometimes if I stand alone. | 


Mr. Lynch: I think we could say that an attempt was made) 
a few years ago to remove it from the Education Act. The outcry | 
from parents and teachers themselves--indeed, there were briefs) 
from students--was such that there was no way it could be done. Ig} 
was not removed from the Education Act at that time. I think we're) 
secretly hoping that there is an attempt now to do it through thefj 


back door when it couldn't be done through the front door. 


ena 


5:10 p.m. | 


The Acting Chairman: I wonder, gentlemen, if could we) 
proceed with the presentation. When that is over, then _ the: 
members--I will put you down for first-- | 


Mr. J. A. Taylor: Point well taken, Mr. Chairman. Thank | 
you. | 


Mr. Riddell: (Inaudible). 


Mr. Cressman: No argument with the dialogue, Mrei 
Chairman. The viewpoints are the same as ours. | 


Bob has referred to the previous attempt to remove those) 
duties and the difficulties that were encountered. That means, in) 
our view, that there is a direct conflict between the two because) 
there is an importance placed on that duty in our society. Whether | 
or not it is more in the breach than the other, of course, is much 
like speeding laws, some obey and some do not. The comment about 
information is well taken. | 





There is something beyond the legal conflict, however, that] 
we might consider. Ontario is witnessing--and it was referenced a] 
couple of times earlier today, and in fact two gentlemen here} 
commented on it--the loss of the family unit. We see that loss of] 








growth, amongst other factors, of our young people. It is having} 
some dramatic effect on them. We feel that there must be steps | 
taken in this province to reinforce the family unit, rather than | 
to in any way downgrade it. | 


An endorsement of common law living and that standard, when] 
you have a conflict of the Education Act, we do not see au 
enhancing particularly the family unit, but creating some’ 
problems. We note, in support, that the Premier of this great’ 
province (Mr. Davis) places considerable emphasis on the value of | 
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-he family and so do we. We would like to ensure that you are 
aware of our feelings on that particular aspect of the conflict 
netween the two pieces of legislation and do what you can to 
pectify that situation. 





Another example where we feel that school boards in Ontario 
vould be placing the welfare of young people in jeopardy--and 
oerhaps the legal position of school boards--would be with 
eSspect--and again I am still dealing with the rights of the 
individual as opposed to the corporate entity or society--to where 
we are unable to reject an application from an individual who has 
a history of mental disorder. That comes under the clause of the 
aandicapped. 


| Teaching in the classroom today is not what it was 20 years, 
ago when uf started teaching. Society has placed many 
responsibilities on classroom teachers that did not exist 20 years 
290. The pressures are considerably greater, whether people in the 
public wish to recognize chate.Our now, “werers,. -limecact, wtrues “AS. a 
senior executive in education in this province, every year I see 
good, stable people who are succumbing to the pressures of 
teaching in classrooms and I hate to think what would happen to 
the individual who we were required to put in there who we knew 
ia had a history of mental disorder. 


} 


I am certain that we would face legal problems and we would 
certainly face a lot of responsibility in the event that things 
cer badly. It can be argued that same individual could perform 
the essential tasks, again, as outlined in the bill, but as an 
education Supervisor, I have a little bit of trouble accepting eC 
is a fair thing to do for the young people of this province, and, 
lagain, would have to ask whether or not we have perhaps extended 
lin this bill to a slight degree too great a protection to the 
meeds of the individual at the risk of harming some parts of our 
community. 
Looking at the subject, our second concept of legislation 
versus education. as a method of achieving the objectives we 
desire, we feel that an attempt to effect change through 
legislation often creates a Situation of confrontation. We well 
know in this province, over the years, that people learn how to 
get around legislation, they learn how to effectively skirt 
certain issues, and we really do not effect the appropriate 


attitudinal change. 





If we want a society that will enjoy no discrimination, we 
feel that legislation alone is not going to achieve that. We would 
propose that the government should use some of its human resources 
and its finances to working with employers, such as sciool boards 
and other corporate bodies in this province, to emphasize through 
educational programs, be they seminars and so on, the value of 
attitudinal change and the difficulties that are inherent in 
discrimination as an action in our society. 








We further go on to indicate that these financial incentives 
could refer not only to the education programs, Dut eeoethe 
conversion of facilities for handicapped, and so on. We believe 
that if we are going to be punitive in our actions, with respect 
















| 
to people who do not conform, maybe we should be saying to the} 
corporate bodies and school boards included that we are going to 
penalize you people if, in fact, you do not take specific steps to 
develop programs for your employees and those with whom you are) 
involved to overcome this particular problem. 


The Ontario government, at present, is attempting to do. 
exactly that through its buy-Canadian > policy...Yous will ” tind-—am 
believe, John, you brought with us copies Ofe OuLE newsletter that: 
we sent out to our 600-odd members. We have fallen very directly 
in line with those thoughts and we support what the government is. 
doing in attempting to change’ attitudes there. We are strongly. 
endorsing in our communications and our workshops, and so on, that’ 
this, in fact, is the way to go. Again, we are proposing that 13 
not be done through punitive measures to the individual, bug 
through educating individuals and insisting that corporate bodies, 
such aS ourselves, assist you with that type of attitudinal change. 


Abuse of the legislation, which can certainly occur, 
promotes confrontation and any individual who is harbouring: 
resentment against another individual or against a corporation can” 
utilize Bill 7 to their advantage to get even. , 


You raised a very interesting point a while ago, Mr@ 
Riddell, about the matter of the--what would you say--allegation: 
that is frivolous or that is inaccurate. There is nothing in Bill) 
7 that indicates to us that individual is in any way restrained) 
from attempting to embarrass the corporate body, the corporate) 
executive, or another colleague by virtue of utilizing Bill 7. 


The aspect about remuneration that Mr. McNeil raised is well. 
taken. We feel because of the way it is laid out in Bill 7 it isq 
kind of a one-way street that permits abuse and confrontation to: 
occur. We feel that is unfortunate. 


To come to a quick conclusion, we would submit to you that! 
establishing legislation to combat discrimination without bearing 
in mind the needs of the general public and the corporations of) 
Ontario, would probably be unsuccessful. We feel that some mix ont 
combination is necessary. 


Developing educational programs and implementing them 
through the co-operation of the government and the corporate 
bodies of this province would certainly assist in the attitudinal. 
changes necessary in order to effect what we truly want for our 
society. As an association, we would say to you that we stand. 
fully behind your intent and we are prepared, with our membership 
and our involvement in the corporations involved in education ins) 
Ontario, to assist you in any way we can to your ultimate goal, — 
a certainly one that is highly credible and desirable for’ 
a OEMuSse 


The Acting Chairman: Thank you, Mr. Cressman. Dr. Elgie. 


Hon. Mr. Elgie: Mr. Chairman, just a couple of comments, 
because ig have had the privilege of meeting with this group before 
and enjoyed it very much. 





ap 


| Mr. Lynch: We hope you will come back. 

/ Hon. Mr. Elgie: Oh, I shall, and I will always remember 
the Speech of your retiring president when he said, "Lay bare the 
roots and the tree will die." What we are talking about here is 
keeping the soil healthy so that the tree will grow, and I know 
: oa you support that kind of approach to life. 





Pf’ 7uSst*want "to say, Tirst~of all; I do not think we should 

be under any- misapprehension that anyone believes that the Human 
Rights Code should be looked upon as a Criminal Code, because if 
you look under the functions of the commission, you will find that 
of the nine or 10 functions they have, only one of them relates to 
investigation of complaints. The balance relates to education and 
the very sort of things you are talking about. 
Even in the area of investigation, you will agree that--and 
George Brown, the executive director will confirm this for you if 
janybody is in any doubt--the primary function of the commission in 
its role is conciliation and education, and its last role is 
discipline. The records that are published annually show very 
‘clearly that very few cases ever, indeed, do get to the level of a 
board of inquiry. Their role is to try and resolve issues in 
society, not only from an educative point of view, but so that 
people in society know they have an outlet for frustrations that 
they may feel, and you have heard some of them today. 


5:20 p.m. 
I think that kind of outlet is absolutely essential in 
isociety and it has given us the kind of stability that Ontarians 
have come to expect. It has assisted in that process. On the 
question you raise about marital status I would say, and I don't 
think you would disagree with this, that section has been with us 
for many years and I would like to hear if it has given you any 
problems. 








I sense the thrust of your concern is that with primacy the 
problems may be different because it would override the Education 
Act. Perhaps those are issues that prompted the government to not 
Rave the act apply with primacy to other acts until a period of 
‘two years had elapsed so that legislation and regulations could be 
reviewed to determine whether or not the phrase, "notwithstanding 
‘the Human Rights Code" needed to be inserted into any legislation 
or any regulation, so that kind of thing that the government on a 
‘public basis has declared to be public POLICY "as 16) Nac in one 
ee On Act is protected, but I understand what you are Saying. 


| I don't think we really have any fundamental disagreement 
about the societal thrust of what we are Going. We may have 
‘concerns about whether variations in approach we have taken here 
are going to disturb legitimate functionings in society and that 
is what we are here about. We are here to hear your-- 


Mr. Lynch: Honourable minister, I hope we haven't given 
the impression that we were downgrading the work of the commission 
as it stands at present, because I believe throughout the years we 
have been very supportive of the work of the human rights 


| 





P| 


a 
commission and certainly this will continue by our members and 
also by all of the people who reflect our views, the school boards; 


ofsontario.s 


Mr. Cressman: Mr. Chairman, if I might respond to the 
honourable minister. 


The Acting Chairman: Gentlemen, feel free to respond any, 
time. . | 

Mr. Cressman: The honourable minister raised a question 
about the difficulties. One of the difficulties I see is that Bill 
7 has the potential to increase what is already a problem. 


Let me give you an example: A short time ago a parent called 
me about a suspension of his son from school. His son had been 
involved in drinking at a school dance and received a suspension 
for his activities, which the school didn't condone. The reason) 
that was given in the letter under the Education Act was "conduct: 
injurious to the moral tone of the school." This parent calls me 
and says: "Hey, Bob,"--he knows me well--"who are you kidding? You. 
have six teachers in that school who are living common law. What 
are you doing telling me that my son's drinking is conducti 
injurious to the moral tone of the school?" 


We already have a problem. You have admitted that and fj) 
agree with that. What I am saying is that Bill 7 potentially 
increases that problem inasmuch it can turn a situation which is) 
presently somewhat quiet but still a problem, into a much morej) 
visible anguish with which we as administrators and trustees would 
have to deal. That presents me with some concern. | 


Hon. Mr. Elgie: That is what we are here for. 


Mr. Boich: There are two rather interesting points you 
made; one is that nine out of 10 issues in the Human Rights Code’ 
tend to focus on education and one in a punitive way. Tolerance is: 
the key issue here and everytime you introduce a hard-headed 
approach to tolerance, you lose. 


This association, because by its very nature, is interested. 
in the expansion of the human mind and tolerance and does not 
Support legislation which takes a hard-headed approach. TI} 
recognize that only 10 per cent of the new code focuses on 
legislation. We say that 10 per cent destroys the approach. | 


I can't speak for every board in this province. I can't’ 
speak for every director of education in this province. This) 
association will work with this Legislature to eradicate 
intolerance. We have some influence--not great, but some, to make 
Sure that boards of education in this province work with 
corporations and themselves to eradicate intolerance. We are not. 
Supportive of hardheaded approaches in the Human Rights Code. We 
have had experience that says it doesn't work. | 


Secondly, section 229(c) of the Education Act ought to be! 
repealed immediately. We understand the problems, politically@ 
with that. You would have to be JESUSSEtCOm@b Ven UD = co section. 





| 
| 
229(c). We cannot live up to section 229(c). We are human. 

At the same time we think family life is at the centre of 
our society. We recognize that people keep telling us about the 
‘nuclear family. We believe in the family. *You.: dont) «get. upset 
about declining enrolments. You go from 3.8 to 1.7, you live with 
it. That is a _ societal trend. The family, in our opinion, 
continues to be important. Section 229(c) really doesn't reinforce 
the family. It reinforces a behaviour that is impossible to live 
up to, and-so does the Human Rights Code. 


Hon, Mr. Elgie: You mean you can't live up to that 
mecase, “all other virtues"? 


Mr. boich: Of course not. 
| Mrs Lynch: Wwe certainly think. section 229(c) isthe one 
preceptive example in "all other virtues" and then it lists about 
20 of them. 
Hon. Mr. Elgie: Without limiting the generality of the 
‘foregoing 20. 
t 


Mr. J. A. Taylor: You say you can't live up to it? 


Mr. Boich: Of course not. 


| Mr. J. A. Taylor: Those are the mandates you have to 
live ato. 


The Acting Chairman (Mr. J. M. Johnson): I think before 
the committee gets too unruly, Mr. Taylor has some questions. 


| Minas wate celaylore-. I justeowanted .oto; ecomplamenn,(s the 
‘delegation on its presentation. I certainly like the tone of what 
‘you are saying. You admit to mortality. Being mortal men, I guess 
‘we have all kinds of imperfections and can only do our best. What 
‘concerns me and I gather what may be concerning you, and you can 
Mmeorrect me if I am wrong, is that there may be a danger. of 
overlegislating as well as underlegislating. 


Mr. Boich: Yes. 


| Mr. J. A. Taylor: What I am concerned about is) tiets you 
May get more confrontation and with confrontation, even more 
‘polarization of bias or prejudice; and then you get more conflict. 
‘Is that your view? 


Mr. Lynch: That is right on, sir. 


Mr... Riddell: I. am trying to ascertain whether «ou olwere 
Serious when you said that section 229 should be repealed. Were 
just being a little facetious? 


Mr. Boich: No, I wasn't being facetious. It's impossible 
‘to live up to that. I would like to think I am a reasonable 
person, but I am human. When you go, as I have over many years, 
before some groups who are legitimate in our society and represent 


a position, you can always cite section 229 (c) and say, "You are} 
not living up to that code." I know they are not living up to that. 
code. What are you asking me to do? 


Mr. Riddell: There is a goal. We all have to have a goal 
towards which we strive. If there is nothing there, then what are. 
teachers to believe their duties are? 


Mr. Boich: Maybe their duties are to be human. 
Mr. Riddell: What does that involve? 


Mr. Boitch: That means doing the best job you can under 
the circumstances. 


Mr. Lynch: Our association supports the retention of 
section 229(c), which is preceptive example, and doesn't want it 
overridden by human rights legislation that would take precedence | 
over the Education Act. We feel it is a very legitimate objective: 
that we should aspire to. I would venture to say all school boards 
in Ontario expect no less from their staff. We don't always) 
achieve it because of what John says; we are human. But to. 
override it and say that it doesn't exist any more or something, 
else takes precedence over it, would be undermining the efforts of 
school boards right across Ontario. 


5:30 p.m. 


I think of the parents who send their children to those) 
school boards for wellbeing and education. I guess if you look at’ 
the population of Ontario that is involved in the schools in one: 
way or another, we have close to two million involved in the: 
schools themselves from kindergarten to grade 13. If you add ail 
of their parents, you are looking at close to 50 per cent of the 
population of Ontario that I would wager would be ready to march 
on Queen's Park, if they were mobilized, if this were removed 
either from the Education Act or if some other form of legislation 
took precedence over it. I am not only referring to separate’ 
school boards, but to boards of education and the public school 
boards which attach a great deal of importance to moral values and 
values education of various sorts. | 


Ms. Copps: Didn't you say that it should be abolished? | 
Mr. Lynch: No way. 
Mr. Riddell: I am confused. 
Mr... Boich: I am saying ithat. in. light .cofs.thes Human Rights’ 
Code and the Education Act, you have a problem. And you will have 


to deal with the problem. 


Mr. Riddell: Then we are on the same wavelength. I 
thought you were making a blanket statement. | 


Mr. Lynch: He is referring to the proposed legislation: 
that takes precedence. | 





| | . 
Ms. Copps: Okay. But you were being facetious. 
Mr. Boich: No. I am saying you cannot have it both ways. 


| Ms. Copps: Well, what do you think? He asked you what 
you think about the section regardless of the Human Rights Code or 
anything else, and you said it should be abolished. I assume you 
were being facetious. 


Mr. Boich: | i samo Saying, that -in the -light of. ‘the. Human 
Rights Code it should be repealed because you cannot live up to it. 


_ Ms. COPPS: TI am not asking for your legal opinion. I am 
asking for the opinion of the association as an educator. 


| Mr. Boich: The association very clearly will continue to 
|Support section 229(c). The Human Rights Code violates it. You 
|have a conflict in two acts. 


Mr. Lynch: As proposed. 


Mr. Boich: Sorry, actS aS proposed. You have a problem. 
‘You cannot have it both ways. You cannot have, "Let's go wide 
open, let's invoke 229(c)." My argument was that we are human. If 
you are going to make some changes, make them all the way across 
the board. 


Mr. Riddell: With that I agree. But I did not understand 
}you to make that qualification when I asked you the question about 
, 229. I was somewhat astounded when you seemed to make the blanket 
| statement that we should repeal it. 


Mr. Boich: Well, if you are going to continue with this 
/particular change in legislation; you can't have it both ways. 

| Ms. Copps: You can see an inconsistency, but you just 
said now that as far as you are concerned, teachers cannot live up 
mo section 229. 


Mr. Boich: Of course not. 


| Mr. Lynch: Several teachers do. One hundred per cent of 
teachers cannot at all times live up to it. 


| Ms. Copps: Obviously, as John said, it 16) a). d0al. sBut rn 
that context you said, "Because we cannot live up to it, vat, should 
be repealed." That is what you said a few minutes ago. 


Mr. Boich: In the light of the legislation. 


Hon. Mr. Elgie: You did not add that. That is what this 
jis all “about. 


Mua. amncO2chsea Sorry. lhantwas “9 telkings 2(aboutyigubhest epresent 
legislation and I was talking about section 229(c) in relation to 
that. On a personal level, we all have our own views. The 
association's views are very clear on that point. 


iF 
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Ms. Copps: This may have already been asked during the 

first part of the brief. The impression I get from your conclusion 

is that basically you would like to see the whole package done 
away with in the proposed legislation. 


Mr] BoOrLCcH: UNO. 


Ms. Copps: What particular areas do you hind | diftictlas 
with? What. particular areas do you feel are in contravention oj 
Pa iis | 


Mr. Lynch: I will asks Mr. Cressman to respond. 


Mr. Cressman: We indicated, and it was mentioned before 
you came in, that there are some concerns of conflicts betweer 
229(c) and the other. We just covered that. Our other area oc 
concern is that balance between the needs to protect’ the 
individual from overt discrimination and the needs of the 
community. I cited two cases of problems for school boards, 
reference the section on the handicapped and the section or 
Marital status. 


Ms. Copps: But you seem to _ be implying that your 
preferred method of human rights would be education rather thar 
legislation. : 


Mr. Lynch: yes. 


Ms. Copps: Okay. We have the bill before us. We are 
going to have to make some changes. What specific changes are you 
looking for? You seem to be throwing the baby out with the baa 
water. 


Mrs” Boichs Bob; "I can respond ysto that.) Wea would suggest 
that rather than the punitive approach of having human rights 
officers check on whether discrimination is or is not operating, 
you take those resources and make them more positive and say, "We 
will establish educational programs in corporations." You have in’ 
this province a $4 billion operation called boards of education, 
who know something about teaching. In each of these communities 
you should launch a program against discrimination. Every educator) 
in the province--there are a few rednecks out there, fine,} 
okay--every educator believes in that tolerant approach because of 
their idealism, or they would not be in teaching. 


You have resources to use, by legislation, to build in 
mandatory education programs. Take that as your first step. If) 


that does not work, okay, Start moving in with a hammer. Do not 
move in with a hammer first. 


Ms. Copps: The commission already exists. The commission 
has had those powers for a number of years. The only conclusion I 


can draw from what you are saying is that we should abolish the 
commission as it exists at present-- 


Mr. Boich: No. 


MS. Copps: --and put the money into education. I. think’ 
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yeducation is great and one of the tenets on which the positive 
yadvocacy role of the commission in the new act is going to be set 
out. The commission exists. Where do we go from here? 


| Mr. Cressman: The commission should be retained. The 
Ibill, as at present proposed, we feel creates an undue imbalance 
jin favour of the individual at the risk of the community at large. 


i 





| We are saying back off the bill a little bit in terms of 
that imbalance and educate. We are not saying do away with the 
bill. You cannot operate strictly on education. It must be a joint 
effort of both legislation and education. We are saying right now 
,you are leaning too heavily towards hitting between the eyes with 
a hammer. Back up a little bit and implement the other as well. 


{ Mr. Lynch: While we have made comments on specific parts 
of the bill, we have not addressed ourselves to a clause by clause 
‘analysis and suggestions as to how revisions should be brought to 
the proposed bill. Rather we have tried to concentrate on a couple 
of general principles. I guess we should reiterate that the 
separate schools and the public schools of Ontario should be 


treated equally, whatever happens. 


ty 
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You could not exclude one system, the separate, and then say 
the public school comes under all provisions of the act. It is a 
further erosion of the public schools system in Ontario where so 
Many people are ready, right now, to say that the public schools 
are immoral and everything else, when in actual fact that is not 
the case. 


| We like the exclusion of the separate schools on the basis 
of the Education Act. We feel that the public schools and the 
“secondary schools should be treated equally. Just treat all 
‘schools equally. In the competition that exists in parents' minds 
‘about where do I send my child, the separate schools, right now, 
can say, "We have God on our side." What the proposed legislation 
‘is saying is that there is no way the public schools can have God 
on their side. 

| Mr. Boich: You have some examples in legislation now you 
‘should look at. The health act which is now going through the 
‘House needs some revision in our opinion. You are asking the 
Mmedical officer of health to have jurisdiction in all health 
programs in the schools. 


We think there should be a co-operative approach. You cannot 
‘have two masters. You cannot have an educational system 
‘responsible for programs, and somebody else running it. That is 
impossible. The public attorneys act and the whole business of 
accessibility to confidential files needs some revision. 


The public education system will work with a number of 
bodies. you do not have to have legislation over and above it. 
They are interested in the same programs you are. What we need is 
a tie-in to the human rights commission and to start to working 
Meith it. 


Take a couple of tough laws for people who are flagrant. 
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Out--no problem. But do not abuse the $4 billion that is going# 


into education in this, province because their goals are your goals; 


Mr. Lynch: I guess we should add, in answer to some of 


the questions asked, that with present legislation the experience | 
of school boards in working with the human rights commission has | 


been very positive. The human rights commission has been very 
supportive in helping school boards to resolve problems and 
establish programs within the institutions. We don't want a 


misapprehension on that part at all. 


5:40 p.m. 


Ms. Copps: 1 agree with you completely on the 
educational aspect. In fact, earlier on in the hearings there was 
a presentation that had been done in one of the Toronto school 
boards which had apparently been very effective. We have asked the 
Ministry of Education to take a look at possibly introducing that 
across Ontario if possible. 


I guess where I differ from you is that I feel it has to be} 
done in concert with some significant legislation and that what — 
they are trying to do here is bring up some of that significant jj 


legislation. You seem to be saying: "Let's try the educational. We. 


are going to change attitudes." 


Obviously, that is what it is all about, changing attitudes. | 
But you and I differ on the idea. I feel that the legislation may | 
precede changes in attitudes and may promote changes in attitudes. 
where you feel the attitudes should be changed through education © 


and then culminate in legislation. 


Mr. Lynch: I guess ideally we would say that perhaps the 
Legislatures should? say ferto Wycompanies Wor institutions Ol 
organizations: "You establish a program. Here is the type of) 
suggested program. If you don't, then there are some penalties’ 
associated with it." That would be an ideal situation compared to 


the proposed legislation now. Certainly, nothing is ever ideal. 


Ms. Copps: That particular concept is a possibility in. 
the proposed legislation, but it would only come about when a 
violation has occurred. That particular aspect of your | 


presentation is more, if I could’ say, revolutionary in terms of 


positive advocacy than what is actually being entertained. So. 


maybe you are ahead of your time in some aspects. 


Mr. Lynch: Bob Cressman wants to make another point. 


Mr. Cressman: I just want to say that I agree with you 
totally. Where you and I perhaps would not come to terms as yet is. 
on the definition of significance. If in your opinion Bill 7 is’ 
appropriately significant at the moment, we would disagree. I. 


think it is over-legislated in that there are some sections that 


create an undue balance in favour of the individual at the cost off 


society. Other than that we are on the same wavelength. 


I pointed out two examples as to how the individual's rights 
in that bill would create problems for me and for our board in the’ 
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provision of education to 44,000 kids in York county. That is the 
only place we are apart. 
t 
| Mr. Lynch: A couple of things we could add to that have 
to do with our concern somewhat with the hiring of employees, but 
aot that much aS we can get around that. We are concerned with the 
application ommethes Dill= to #employees! witht 15: or: 20 years! 
experience who experience perhaps mental disorders or whatever. 
The employees on the job are concerned in terms of their influence 
on the young children of this province. 





That is one very important point that we would like to make, 
that it is not just the hiring. I think we see it as many years 
later, the employees on the job, and there are problems that 
‘develop from time to time. At least, right now we have the 
‘Education Act with the precept and example and all the virtues 
‘thereunder. 


Mec ieOppo., TWeyseweremm talking soabout wethise out” pine the 
hallway. If you had a homosexual or a couple living together and 
you raise the subject of it as something you are facing on a 
fairly regular basis, if that person was at present in the system 
and it was discovered they were living together or that they were 
homosexual but they were not bringing that aspect of their lives 
‘into the job, and it was something kept outside the spectrum of 
the school, would that be objectionable to you? 


| Mik bynCos Mrdonr trithi nk we ianeijaware: ofa .dtecand we, dom t 
go out on witchhunts looking for it. A member of the committee, 
Mr - Harris--I know him quite well--indicated that probably a 
question asked would be, "Is it all right for a boy and a girl to 
@ance at a school dance?" I don't know who has asked that 


ection. but then it leads on to-- 
| 2 
| Ms. Copps: It was not a boy and a girl. It was a boy and 
a boy. 


Mr. Lynch: Yes, two girls to dance and then two boys to 
dance, and he said we should be prepared for that answer. We did 
‘mot think about it much because when he told us that at noon we 
‘unanimously said, “well, I think we would ‘say, af <it. is students--" 

Ms. Copps: It was in the context of teaching that it was 
Bought i. 


| Mr. Lynch: That is their business but teachers, then, 
i'yes. That 1S flaunting it, as far as we are concerned. 


Ms. Copps: But if they were not flaunting it and if they 
had-- 


Mr. Cressman: Discretion is the word. 
Ms. Copps: Yes. Then you would not object to that. 


Mr. Lynch: No. 
Mr. Boich: Whatever the public thinks. 
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Mr. Cressman: If their actions are discreet, and it Jam 


the case right now. 


Ms. Copps: Because I am sure you must have a lot o€| 


homosexuals as people living together in the school system. 


Mr. Lynch: Among people, I think we have to recognize | 
the different kind of situation where we talk of common law or. 


whatever, that is a serious relationship versus one that is termed 
by our parents and public as “fooling abound. 


Ms. Copps Sy Leon 


Mr. Lynch: The school system adapts to that type of' 


situation. 


Ms. Copps: That is something very avEsiculo. 


Mr. Riddell: What you said is contradictory to youn 


statement on the family unit. If we are going to emphasize the 


family unit, you do not do that by having homosexual teachers at! 


the school. 


———— = 





Mr. Lynch: But if it is at home, we are not aware of iy 
and we are not going to go out to investigate each teacher to see--— 


Mr. Cressman: Just a minute, Mr. Lynch. If I read you 
correctly, Mr. Riddell, you are telling me that homosexuals should) 


not be in the schools at all. IS that what you are saying? 


Mr. Riddell: I am saying that principals should have the 


right to deny a person an opportunity to teach in that school if 


that person proclaims himself or herself to be homosexual because) 


T= 


I maintain that you cannot be a person and not live that life and) 
show some examples of the type of life you are living. I should 


think that isS--I do not live a life behind closed doors. 


Mr. Cressman: I would have to say to you, Mr. Riddell, | 
you are showing a pretty closed mind on that issue. I cannot agree 
with you that you have to tell the guy--and I am not gay--I do not. 


believe that you have to tell the individual he cannot work in the: 
school system. I would disagree very much with the speaker I heard 
two before us this afternoon who said that homosexuals should not 
be allowed to promote--or whatever the word was that he was 


uSing--their way of life and neither should the heterosexuals. 


That is ridiculous. You cannot. You brought up the issue of 


teaching science and so on. You are probably correct on all that. 
All I am Saying is that individual is a declared homosexual and he 
retains that to himself. I can live with that and society has to 


be prepared to live with that, so long as he is not in any way 
inhibiting any of the other family life motivations of our 


educational systems from occurring. 


That is where I would disagree very much with the former 
Speaker. But Om eted I that individual ) *becausem ens sexual | 
Orientation is different from mine or yours that he cannot work in 
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Baucation at all is a little intolerable in today's world and I 
sertainly would not have any objections to my three children being 
taught by a homosexual. We would have a close family talk about it 
and the differences that exist, but I certainly would not go out 
of my way to say, "You are not to go near my kids." 


| Mr. Lynch: It is not a question that arises in a job 
interview. However, if the person were to initiate it and flaunt 
it, then I think we would discriminate against that person, be it 
‘a female or a male. 


| Mr. Boich: Mr. Riddell, rest easy. Somebody who starts 
to advocate a special, unique way of life is not going to last in 
that school system. Rest easy. 


| Mr. Riddell: Maybe you and I are more on the way to 
ping to-- 


Mr. Boich: I was simply saying if you decide that you 
are going to promote a homosexual or prostitution or some kind of 
way of life, whatever it is, it is not going to go across. The 
Ministry of Education has curriculum guidelines and health 
education. Those are followed in the schools of this province. 
Anybody who goes outside of those guidelines which have wide 
parameters is not going to be supported. 


Mr. Riddell: Every teacher has to accept 
extra-curricular activities if it means supervising the school 
dance. I supervised the school dance. I took my wife and my dad. 
What would you think if the teacher who was asked to supervise 
took his friend, who happened to be a teacher, a male, and they 
went out on the floor and danced? 

MiereeebOLcCiru. Tt t “Was /-a principal at that secondary 
school, we would have a little talk. 


Mr. Riddell: Okay. 


| Mr. ._BOich:, I would say, "Hey, man-- 
Mr. Lynch: No. That is unacceptable in any school system 


in Ontario right now and we hope it can continue to be. 


| Mr. Ridaels~ That “isthe point? Pam trying «to rmakescmthe 
point I am trying to make is you cannot live a life without 
displaying, in some way or other, the type of life that you are 
|Living. 

Ms. Copps: Just a minute now. You have said-- 

Mr. R. F. Johnston: There are homosexuals who have lived 


in the closet until the day they died and you would have never 
‘Known about it. 


| Ms. Copps: Mr. Riddell, they have just said that as far 
as they are concerned, if it is a lifestyle that is not flaunted, 


they would be prepared to live with it. 


5:50 p.m. 


Mr. Lynch: No. We do not know about it and we do not go 


out on a witchhunt to look for L&. 


Ms. Copps: Okay. But if you were aware of the situatiog 


and it dia not interfere with the person's teaching ability, you. 
have said you would be prepared to live with that. Going to ai 


school dance is a question of flaunting behaviour, et cetera. That 


is their position, and this is the Ontario Association om 


Education Administrative Officials. Maybe the widespread fear is 
not as widespread as they believe. 


Mr. J. A. Taylor: You had better take Mr. Riddell out in |i 
the hall so you can feos a talk with him. 


Mr. Lynch: I should add that particular question is not 
one that we polled our membership on. 


Ms. Copps: I understand that. 


Mr. Riddell: You mentioned mental disorder. 


Mr. Lynch: Yes. 


Mr. Riddell: I was suprised that you did not mention 


something about a criminal offence. 
Mr. Lynch: Oh, definitely, it is in the same category. 


Mr. Riddell: I would think that a principal would be 





pretty hesitant about hiring a teacher who had been charged with 


raping little girls. 
Ms. Copps: What about shop-lifting or something? 


Mr. R. F. Johnston: I do believe the. bill covers thaw 
There is that "bona fide" in there you know. 


Mr. Riddell: The guy proves that he has’ served his 
penalty and all that kind of thing. 


Mr. Boich: We would like to work with a human rights 
commission to educate the public towards a more tolerant way of 
life without denying the right to an individual to live in this 
society. We are prepared to do that and expend our energies 
towards it. I do not believe in intolerance; I never have. We can 
do it. We do not think you can do it through legislation. 


Mr. Lynch: We also believe that we should be guided by 
the provisions of the Education Act that have been developed and 


refined over many decades and have served all of the schools of 
Ontario well. 


The Acting Chairman: Thank you, gentlemen, for your 
presentations. 


Mr. Lynch: Thank you for the opportunity. We have really 


a at Sy OE a ET 


ij | 69 


enjoyed meeting with you. I can only reiterate it is great we can 
meet our legislators and give them our point of view. 


The committee adjourned at 5:52 p.m. 
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Please refer to Page 43 of the above Transcript. 





Mr. Newton, Positive Parents, who appeared on 
September 17, 1981, has informed our office of 
an error. 


Re: Conversation with Mr. Renwick regarding 
date of Hansard. 


Date was given by Mr. Newton as March 25, 1981. 


The correct date for Hansard is November 26, 
1980. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
Thursday, September 17, 1981 
Thecommittee’ met» at 1LO:ll» a.m. in room No. 151. 


THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: We had best get started. The first group 
fO appear before us is the Prophetic Witness Committee of the 
Hamilton Conference of the United Church of Canada, represented by 
Reverend Robert Wright, chairman. 


Reverend Wright: Thank you, Mr. Chairman and members of 
the committee. I believe that you have copies of the brief. I 
would just say by way of introduction before I begin reading the 
brief that with me this morning we have Several people: Reverend 
Dr. Morton Patterson, who is the mission officer for Hamilton 
Conference of the United Church; Professor Bob Hoover from Brock 
Barvensityiimin  TrSt.coCatharines,;, who, is» vice-chairman © of our 
committee; the Reverend Leslie King from Ohsweken, the Grand River 
Charge of the United Church--she is co-chairing this committee 
with me; Reverend Bob Lindsay with the division of mission in 
Canada; Mr.° Dave Haliman, also from the division of mission in 
Canada of the United Church; and Reg Gardiner from Burlington, who 
is an active member of our committee. 


On June 14, 1976, a brief was presented to the Ontario Human 
Rights Commission by the Prophetic Witness Committee of Hamilton 
Conference of the United Church of Canada. In that brief we made 
several recommendations: 


1. That the code be changed so that discriminatory action 
against people of any age be eliminated. 


23 That discrimination on the basis of economic 
circumstances be outlawed by the code. 


3. That the code include discrimination due to family 
circumstances as a further prohibition. 


4. That increased efforts be made to tackle the more subtle 
forms of discrimination, such as those that we outlined in regard 
to native rights. 


5. That the Ontario Human Rights Commission seek greater 
co-operation among various levels of government in the 
implementation of civil liberties and human rights: 


6. That churches, schools and other value-forming 
institutions be encouraged in their efforts to change human values 
so that they are more tolerant and more humane and more fully 


2 
recognize the inherent dignity of each individual human being. 


After the publication soreiirce Together, a report on human 
rights in Ontario, we responded positively, noting that several of 
the points we had advocated had been included in the proposals for 
changes in the Human Rights Code, but also drawing attention to 
some continuing areas of concern that we felt should have been 


included or given increased emphasis. 


In our -presentation this morning we will comment further on 
these specific matters and relate them to the proposed Bill 7, an 
Act to revise and extend Protection of Human Rights in Ontario. 
That will ‘be the first sectionsof)our briefs einiithersecond wectios 
we will note additional concerns as a result of changes since the 
commission's hearings and the publication of Life Together. 


First of all in regard to the matter of ages In our response 
to Life Together we noted our recommendation that discriminatory 
action towards any age might be eliminated, and we expressed 
regret at the proposed definition of “age “as 18 ears sand Over 
This now exists in the proposed legislation, section °9, "part 7(A)e 
it would therefore permit continued violation of the human rights 
of children and young people. We became increasingly aware of this 
concern during the International Year of the Child. Similarly, the 
upper limit of 65° “years could permit "the continvwedeamolactionmes 
rights of those seniors over 65. 


We recognize that it is important to preserve child labour 
laws--hence the lower limit--and also to preserve gains made in 
the provision of adequate pensions so that older people can enjoy 
the benefits of retirement--hence the higher limit. But we would 
recommend that age remain one of the criteria in regard to 
employment--and that's only in regard to employment--although we 
would recommend considering lowering the age to 16. 


There are examples, for instance, of Single parents who Ne 
longer qualify for care under family and children's services yet 
who have difficulty in collecting welfare. They might benefit by 
being employed. On the other hand, it might equally well be argued 
that they should be employed by learning parenting or life skills 
or by taking upgrading courses. This matter should be resolved in 
consultation with the appropriate agencies and government bodies. 


We are very anxious that gains made toward the provision of 
adequate pensions not be eroded and that the right to enjoy 
retirement years be protected. Therefore we would support 
retention of the upper age limit of 65 in regard to employment. 
However, there are many senior citizens who can” benefit) * from 
employment. In the church we have dealt with this dilemma by 
providing for an extension of employment beyond the retirement age 


with a category of retired supply ministers, presumably with 
reduced work load. 


We would also urge the right of workers to have a voice in 
negotiating additional health and safety items, especially in 
regard to age considerations. For example, there is. great 
additional Stress for shift workers over 50 years of age. However, 
this concern should be implemented in consultation with those 
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‘responsible for employment standards legislation. 


In other categories--accommodation, contracts, sexual 
solicitation, handicap, marital status, record of offences, family 
status or receipt of public assistance--we feel that prohibition 
should be inclusive regardless of age. I might just say in regard 
_to this section that this comes out of the experience that we have 
had in our outreach ministries, as they are called, where we do a 
lot of work with low-income people and find that there is a real 
danger of “discrimination against people under the age of 18 or 
'over the age of 65 in a number of these areas. 


| The second point that we would make is in regard to economic 
f) Circumstances. Through our outreach ministries, as we noted in our 
Original report, we in the church are keenly aware of the deeply 
rooted discrimination against people on welfare and other types of 
|social assistance. We therefore welcome the act's proposal to 
-affirm every person's right to equal treatment in the occupancy of 
-accommodation without discrimination because of the receipt of 
moublic assistance. Including this affirmation will greatly assist 
uS in our work with low-income groups. 


| However, many other violations of the rights of low-income 
_people result from their economic position within society due to 
economic circumstances. Recent studies have documented what we 
| Know well: that low-income people suffer from a lower level of 
health care, and they experience other forms of discrimination in 
employment. High energy costs have intensified society's 
discrimination against low-income people in regard to 
Mmeransportation Services, for instance. The present high rate of 
unemployment, cutbacks in social services and lack of adequate day 
care facilities further intensify this discrimination. 


While the total correction of this deeply rooted structural 
discrimination is obviously beyond the scope of the human rights 
-act and involves other departments of government, we aavocate a 
Beepem toward. \*elimination..of. discrimination. .due to, economic 
circumstances by amending the proposed legislation to include a 
Clear statement that every person has the right to a guaranteed 
annual income providing for adequate accommodation, health care, 
education, recreation, access to transportation and the 
opportunity for gainful employment. Much of this social reform is 
impossible without a major overhaul of the taxation system. 


Weunrealvzemmathate there. has, (to. be«a--limit. onaethe,.number,),of 

issues with which the proposed legislation can deal, but we would 

meuggest that the» broad enunciation. of principles is within the 

| scope of this committee's mandate leading to the rewriting of 
various other laws. 


While we welcome the inclusion of the right to equal 
treatment in the occupancy of residential accommodation without 
discrimination because of marital status or family circumstances, 
we guestion the exemptions made in section al9 (3)..and.(4) 7-since .we 
see the possibility that these may lead to a continuation ,of,.the 
discrimination against low-income people. 


Section ici Native people: The United Church has 


e 


congregations on many of the Indian reserves in Ontario, and 
United Church people from the reserves as well as those who are 
noniIndian are concerned about discrimination against native 
peoples. The World Council #of *€hurches program to combat racism 
has specifically referred to the Canadian treatment of native 
people as one with serious racist aspects. It 1s therefore 
regrettable that the proposed human rights legislation totally 
ignores the suffering of original Canadians, whose human rights 


are being violated. 


LOSZ0. "acon. 


We have recently spoken out in regard to discrimination 
against native peoples in discussions on the Canadian constitution 
with respect to the failure to provide “ibraryjeservices. can@ 
educational facvlLities. The issues of land claims and 
environmental concerns also need attention. We therefore urge that 
you amend the proposed legislation to correct this serious 
omission. 


4. Affirmative action: In our response to Life Together we 
expressed reservations that subtler forms of discrimination could 
not. ‘be rocted “out *wrthout” adequate funding, staffing and 
bureaucratic Support. In studying parliamentarlans" "responsesm@c@ 
the proposed legislation we note a possibility of polarization 
between government spokespersons, who claim that the establishment 
of the race relations division ‘will 9\provide’ adequate” backUs 
services both for implementation® of ‘the’ “lLegistation sande sies 
various types of affirmative action that will defuse and eliminate 
potential sources of discrimination ,and feson tener ornerg aia 
spokespersons for the opposition parties, who have expressed the 
fear that funding is inadequate and that programs, particularly 
those of a preventive nature, will fail. 


There is a strong emphasis in the churches now on the need 
to take preventive measures rather than Band-Aid treatment after 
problems have occurred. We strongly urge this committee to make a 
realistic, nonpartisan assessment of resources and to be certain 
that ‘there is sufficient fundingi@to Vestablisny sandis=tatcemeus 
necessary Support services for full’ implementation of the letteg 
and the spirit of the act, particularly (in, ‘preventive programsmos 
affirmative action. 


5. We recommended and pledged our Support to programs by 
which churches and other voluntary organizations might be 
encouraged to participate actively in the field of human rights. 
We also recommended that they might be encouraged to examine their 
own value systems--we have attached a copy of the resolution that 
was passed at the annual meeting of Hamilton Conference last 
June--acknowledge prejudice within their own life and be assisted 
to change. 


We are increasingly aware of deeply rooted prejudice within 
the church. Dealing with these prejudices in/a creative fashion ie 
a challenge to us, and we welcome opportunities to participate 
with others in programs of self-analysis and creative change. To 
this end we will rely “heavily® upon "etage people and other 
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_ resources of the human rights commission, and again strongly urge 
}} provision of adequate funding. 


6. We welcome the inclusion of guarantees for the right to 


egual treatment without discrimination because of handicap. During 
this International Year of Disabled Persons churches have been 
examining their own programs and facilities, attempting to 
increase sensitivity to the needs and rights of disabled persons 


@nd to increase general accessibility for disabled persons. 


We would strongly urge that the legislation be amended so 


that it clearly spells out a determination that handicapped people 


be integrated fully into society rather than a separate-but-equal 


philosophy. This needs clarification in regard to accommodation, 
transportation and employment; the wording of section 16 should be 


tightened up to prevent abuse. We also urge the investigation of 
policies in sheltered workshops, which in some cases may lead to 
the economic abuse of handicapped people. 


We would urge that the present legislation be redrafted to 


ensure that fair remuneration be provided, especially as programs 


become more successful in developing the skills of handicapped 
persons. 


eae then Cine Or. yOur,Onlginal, brief.i.we» refraineds.from 


commenting on the issue of sexual orientation. However, in our 
comment on Life Together we welcomed the inclusion of the issue 


and lamented the negative backlash that we felt threatened the 


entire act. We noted that the Ontario council of the United Church 
had agreed that sexual orientation alone should not be a factor in 


determining employment. 


Wemkneoretiethatiothe “prohibition. of | discrimination monsythe 
basis of sexual orientation has been dropped from the proposed 


'_code, and we urge the committee to be courageous in proposing 


appropriate amendments. Specifically, we propose that prohibition 


of discrimination on grounds of sex be widened to include sexual 


orientation as well as gender, and that sexual harassment be 


defined as including sexual orientation. 


We recognize how difficult this issue is, because we in the 


Mehurch are at present going through’ a very intensive period of 


soul-searching. We will make every effort to support you if your 
decision is to include the matter of sexual orientation in the 


code in the manner in which we have suggested. - 


In our second major section, since the publication of Life 
Together, there has been a growing perception that intolerance is 
increasing. We, in the church, are aware of a deepening (of 
intensity of expressions of prejudice and discrimination. With 
tightening economic pressures, we find people lashing out».blindly, 
very often venting their wrath against victims who are least 
responsible for the situation that prevails, but made most 
vulnerable by it. 


We note with concern the growth of the Ku Klux Klan and 
various manifestations of neoNazism, although we urge thataae 
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realistic assessment of their actual strength be made so that wey 


avoid overreaction. 


In order to counteract the organization efforts of the KKK © 


in a positive fashion, without adding unneeded publicity, the 
Prophetic Witness Committee of Hamilton Conference of the United 
Church organized a Lenten Pilgrimage of Prayer and Meditation for 


Interracial Harmony, during which a giant model dove, symbol of 


interracial harmony, was transported to various communities within 
our conference where events focusing on the theme of interracial 


harmony were held. We did this in order to help ourselves 


understand the roots of prejudice within our communities, within 
the church, within ourselves. Having done so, we seek not So much 
to resist the evil of racism, as to overwhelm racism with @@ 


positive affirmation of love, acceptance, inclusiveness and 


harmony. Such an emphasis, we feel, should be adopted by the 
proposed race relations division and we are sure that it will be. 


However, important as the educational aspect of combatting 
racism is; the Legishative jand,.judiclialdyaspectseyare Bequa tae 
important. Although we cannot agree to outlawing groups based on 
racial hatred, we would urge ‘that laws “now sinssexistencegsa- 
enforced rigorously to curtail overt criminal actions von” thempams 
of racist groups. 


The women's movement has been growing in consciousness and 
progress has been made in some aspects; but we are a long way from 
eliminating prejudice based upon sexist stereotypes. 


The instisuthonalwodehunch is especially vulnerable to 
criticism in this regard because although women share with men in 
the life and work of the church they have tended to be assigned 
backroom jobs, while the power and the glory remain, generally, 
with us men. Yet, we are aware, theologically, o£ the. strong 
belief that the human image of the Divine includes, equally, both 
male and female, created by God, without any aspect of superiority 
of one over the other. 


The world. as -a long, ways from gmeflechingesathategd ivame 
manifestation in any but a very distorted fashion. We would urge 
that the proposed human rights act be amended by the addition of a 
major section dealing with women's rights. 


We cecognize that, 1t.as impossible tosscoverwallsepointcmas 
morality or spirituality sin legislation, but wes believes) tustomes 
our prophetic task to approach that ideal as closely as possible. 
The World Council of Churches' Program to Combat Racism, referred 
to earlier in this brief, has stressed the relationship between 
racism and economic, military and political "principalities and 
powers", tos; use®, biblical. | stesminoloqye To «seek to. combag 
discrimination without an awareness of these wiaespread, 
all-embracing factors is surely to hide our heads in the sand. All 
OF us, representatives of government, the various religious 
bodies, educational institutions, the worlds of business ane 
labour, have a responsibility to be aware of these perspectives 


and to expose the "principalities and powers" in their various 
manifestations. 


7) 


Our final recommendation therefore is that the proposed act 


—guote from and acknowledge more extenSively the global perspective 
which is provided by the United Nations and other international 
| documents. 


I would just conclude with a summary of the recommendations, 


which are printed on page ll. 


i. that age remain’ as one of the criteria’ in regard to 


employment orily, possibly reduced to 16 years, and that in other 
(Meategories there be no age restriction. 


Cee eae tte seal Ght sto" Yoquaranteed “annual “incdémew® be 


recognized and that section 19, items 3 and 4 be reconsidered. 


3. That native rights be recognized in the code. 


4. That there be a realistic assessment of resources made, 


'to be certain that adequate services will be provided to implement 
lene act fully. 


5. That there be adequate funding for community programs of 


| education and action. 


6. That the legislation be amended so that it clearly spells 


out a determination that handicapped people be integrated fully 
lento society. 


7. That sex be defined as including sexual orientation, as 


well as gender and that sexual harassment be defined as including 
sexual orientation. 


8; That laws now in existence. be enforced to curtail overt 


meriminal actions on the part of racist groups. 


9. "That the’ proposed legislation “include *a*~ section +*on 
women's rights. 


In this brief, we are representing Hamilton Conference of 


lene United Church, which is one of the conferences within the 


province, but we have received support in principle from other 


Mmpodies of the United Church, other conscience groups, including 


representatives of our head office, two of whom are present with 


|us, aS I mentioned initially. 


imO:30 a.m. 


Mr. “Chairman: Thank you very much, Reverend Wright. Are 
there any questions any committee members have? 


Mr. Lane: Mr. Chairman, Reverend Wright, thank you very 
much “for a very well-prepared, well thought-out brief. It 
certainly contains a very large message and relates to a lot of 
aspects of things that are involved in the bill or you would hope 


_ that would eventually be Mretiver psi: 


In your brief, you are talking about the native people-- 
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Reverend Wright: Section 3, page five. 


Mr. Lane: Page five, right. I wish,I could get some hel@ 
with this because other groups that have been before us seem ta 
feel that there is a discrimination against native people because 
of what I believe is native people's way of life. I mentioned if 9 
were sto place an “ad sfor sa (isecuecanye ec work in my office, a native 
girl wouldn't answer the ad, yet she probably knows me as a person 
and probably supports me in elections. But if I were to place an 
ad for somebody to cook in a lodge or a hospital or cleaning job, 
she probably would answer the ad. The same applies to the male 
sector. 


If I advertise. for a carpenter, I wouldn "tigetmany responam 
from the Indian people, yet some of them are excellent carpenters. 
If I advertised for a pulp cutter;) 1, would get. lotsuiot res pC um 
from the Indian people. So it seems to me, who am I to Stand up 
and say they should change their way of life? This, it seems té¢ 
me, 1S thelr way Jot lite: 


T don't: think it is discrimination .u hope? Geisenc tylecaras 
I mentioned this ad for a secretary to one group and and they 
said, "You should state in the ad, ‘Native women may also apply .um 
That really would be discrimination, in my mind. 


Reverend Wright: I have just been joined by Reverend 
Leslie King, who iS a minister of the Grand River Charge if 
Ohsweken and perhaps Leslie would like to speak on this. 


Reverend .King: There are probably a number@ of (ditferems 
operating factors in what you have experienced or what an employer 
would experience in placing an ad. It partly depends on the 
community you are in. If you are in northern Ontario and someone 
wants to stay at home--and home iS very important--it is very 
difficult to commute from an isolated reservation. to Jan) offices 
but I don't think that is perhaps what you were referring to. 


We tend to forget there are a lot of native people “i 
southern Ontario. On the Six Nations reserve alone-there are 
approximately 6,000 and many very competent secretaries who are 
looking for work. But in the communities surrounding Six Nations 
and the New Credit reserve, which are side by side, there are not 
very many Indian women or men employed in clerical or secretarial 
jobs. I know some people who have been told when they have gone to 
apply for jobs not to bother. 


I think also important in “this Qareamris, thei yfundingasses 
upgrading and retraining, which I realizelis federal but there hae 
been a great success on the Six Nations and New Credit reserves 
with the people who have through upgrading and retraining 
programs. Last year there were 86 people put through the education 
office. After these programs, the majority.got jobs but this year 
arbitrarily there is no money for it without negotiation. 


The members of the Six Nations reserve are very active in 
the industrial trades. A member of my congregation is an executive 
in a trade union. But they know which unions to go to. They can't 
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join all unions for unstated reasons. It just becomes impossible 
to get your name on the board in certain unions. 


Native people do look for work. They also know where to 
look. In some respects they have learned some places you just 
don't bother to go because you won't get the job. I am going to 
Stop there. 


Reverend Wright: This is an area for affirmative action 
under the regulations division. 


Mrs Lane: PASChinkievyoug 7 indicated .-something .-that, <is 
germane to (inaudible) Maybe the person who would like to be a 
Becrecary Tives™inwa, towneithat’ is 15° or:120«miles: away; so she 
would have to have an apartment. That may be the reason. she 
wouldn't apply because she wouldn't have transportation, probably, 
but it just doesn't happen. 


That is the part that bothers me. I mean they are capable, 
they would be hired, I think, certainly as far as I would be 
Meecerned, .;bUt..these don't: apply.” How) do" you manage it? 
Education-wise they attend the same school on Manitoulin Island as 
the white children. 


Reverend King: It is the very subtle area of attitude 
and expectation. Someone asked me on the reserve the other day why 
there are very few native ministers in the United Church--and 
there are more all the time--but the expectation that this is a 
possibility has not been built. Our expectations are built. We can 
see that in the women's movement, we can see it in what jobs 
children list as, "What I am going to be when I grow up" depending 
On their income bracket. Expectations are built and the society 
has a large part in building expectations. 


Mase obane smn ibnankevyouurvery much.ielt sbothers »mese that ~even 
though we have very capable people--men who are _ excellent 
policemen, carpenters; gG@uiisnh who JirWangisune jhaveayevar ious 
skills--unfortunately they often don't seem to apply for the jobs 
Mereiesre avVallable. 1 don't know how -youiget ‘aroundsto get ,the 
application. Anyway, we could discuss that for a long period of 
time and we haven't got the time this morning. 


One other thing I would like to mention and get some help 
with maybe is on page seven regarding remuneration to handicapped 
persons working in workshops. Most of those handicapped people 
would be getting total disability pension, at least in my area 
they would be. They are allowed to make, I believe, $125 a month 
Or something without having their pension interfered with. So is 
there any explanation? Could you help us with that, I wonder? 


Reverend Wright: I suppose it is an attempt to assist 
handicapped people coming into the mainstream of society that we 
are concerned with. 


Dave, do you want to say something on thats, has is Mr. 
Hallman, (inaudible) who has been working with our program 1n this 
Vear of the disabled. 


iO 


Mr. Hallman: This is one area in which the Minister of 
Community and Social Services also obviously has a major role to 
play. That is’ looking at the whole employment of disabled persons 
though the workshop system. 


There have been concerns raised over the last number of 
years that the sheltered workshop systems can become very much 
dead “ends in ‘themselves Iinvekact;, ‘cheywencedmeve have disabled 
persons working in them in order to keep the funding base, in 
order to keep active so that the incentive isn't Structured in in 
many cases to have people develop the job “skilis* “to go Out 4g 
the mainstream and get gainful employment outside of that. 


I think the concern here is to look at the whole question of 
employment of disabled persons, including the level of income they 
are able to earn and more affirmative ways in which they can be 
trained with job skills to enter the gainful employment area. 


LO: 40am: 


Mr. Lanes You» are. not saying: that while’ they “are, singe 
sheltered workshop, they should be given additional money. It is 
just the training they would get that would get them out into the 
system where they would earn equal pay with somebody else in the 
trade. 


Mr. Hallman: The question of remuneration while in the 
workshop 2Separt Of that; 


Mr. Lane: I am just wondering, if we tamper with’ th@ 
system, are we going to hurt them or help them. That is what I am 
wondering because of the fact that they © are’’gettings) fume 
disability pension and can earn up to $125 or whatever it 2S3 
Probably it is as much or more than they would make under any 
other system. I am just wondering if you have any thoughts on that. 


Reverend Wright: What is happening now will be looked 
at. Certainly we would not want the present system tampered with 
in a way that would do harm. 


Mr. Lane: I think you are getting your » point! to* ime “thaw 
they should be, after a period of time, qualified to go out in the 
work place and earn equal pay with anybody else in that particular 
KInCeOL Val yoOb. 


. Reverend Wright: We are Saying that you urge the 
investigation of policies in that area. 


Mr. g. M%. Johnson: I, too, would like to thank. you \£0o8 
your brief. You have certainly dealt with a lot of areas that we 
are concerned about. 


I would like to suggest that the best intentions in, the 
world quite often go astray when you are trying to draft them into 
legislation. Just as an example I would like to request that you 
refer to "page ‘two;age Mimireasipperilln mutnonmes: 


I think one of the reasons that is in is that if it were not 


gl 


lmeO, then anyone could demand access, for example, to senior 


citizens’ apartments. This is set aside for the people over 65, 


f| the senior citizens. This would create a problem in that area. 


I think, too, in terms of lowering the age from 18, how we 


- would handle our legislation that says that anyone under 19 does 


mot legally have the right to partake of alcoholic beverages? They 
mever not the “same trights, young persons of 16, 17, °©8; Surely you 


_ would not suggest that we reverse our laws, which we have just 
changed, to allow these young people to drink? Yet, that is taking 
iimeway a right from them; which is possibly not the same type of 
rights that you are concerned with. 


All “Ll am) trying to point out is that when you put ‘an “age 


eimit in, you create problems in other legislation. Do you know 
what I am saying? 


Reverend Wright: Yes. I believe in the proposed 


'legislation this act is to take precedence over other legislation 
Meniess it is specifically spelled out. There is a means in your 


proposed legislation by which allowance could be made. If people 
feel that the drinking age should be maintained, then that would 


| be the thing to propose under the appropriate legislation, 
wouldn't it? I do not see it as being a problem. 


MezmiCOp os i eunes; probiem wrth the age of l8rris’ “that rl9> 1s 


the drinking age. 


MU. oso. oOnnsons; Lwas’ going “toeask the? parliamentary 


assistant to the minister that very question. It does create a 


problem. If this legislation states even 18, what then happens 
wmwith our age of majority of 19 for drinking? 


Mr. Brandt: My understanding, subject to what George 


femight “say, is that the act relates to discriminatory practices 


lmepecifically. 


Mraoo. se Me swonnson:” “Thate isy ¢discriminating§#@against young 


people. 


Mr. Brandt: It would be a question of interpretation. We 


iad the case of ‘hiring practices as an -<example,-' with police 


mrt ingeito sire ifnom the’ age of: 2) ‘and not™~below that. My belief 
is it would not change the drinking age in any way, that it would 


still remain in force as it has been; that this act would not 


supersede the drinking age. 


Ms. Copps: It says that you can set aSide another law, 


so you could set aside the drinking age and still have the human 


rights legislation sit as is--according to section 44(2). ge says, 
BseeePprevails unless the act or regulation specifically provides 
that it is to apply notwithstanding this act." So there is a 


provision for that right now. 


Vreiet AeMoNeTonnsOonnenl wtamenot “that—.concerned about the 


ages of lo and 18. 1 was Simply trying to point out that your good 


intention sometimes is hard to translate into legislation. 


eZ 


Reverend Wright: You will notice in this whole section l 
that it is somewhat ambivalent in our wording. I think we spent 


the largest amount of our time in our discussions and preparation > 


of this brief on that question. We recognized how difficult it is, 


but we have put out some of our concerns because once Lt) 1S) "am 

legislation, it becomes more difficult to change it. These are@ 
things from. our experience which give us cause~- for concern. We 
wanted to bring them to your attention because they are serious — 


issues. 


Mr.. Brandt: Just a .elarification,” ti ie mighty eon, hoe 
point that Mr. Johnson raised. Section 44(2) clearly points out# 
exactly what I said previously; that notwithstanding part I of 
this particulamvactis the rage would remain constant unless it is 
pointed out specifically to the contrary in this act, -which ) am 


sit eee 


Reverend Wright: We felt that basically a way around it 
was if the age were to be defined ,between 2O=-to ™b5o-—-Or awe (cle 


Suggesting maybe 16, or whatever it 18, tO. G5--in | recard “Sag 


employment only, and that in the other areas it would be dealumg 


with as we have suggested by other legislation. 


Mr. J. M. Johnson: 1 “am, not, suremit [eistoulto Scary as 


but I will. I want to rélate to the section déaling with “cima 
sexual orientation issue. This is one that 1S causing a great deam 
of concern, I am sure, to all members. I think weswould sal Paagves 
that no one wants to see a group of people discriminated against 


in any way, but at the same time how do we go the second step andmi 


accept a lifestyle that is totally in oppositronmromtne soe) ies 
held by many? 


I refer to Bishop Fulton's statement to  “thiss committee ae 
think he expresses the opinion that we should not discriminate 
against either heterosexual or homosexual; that they should both 
be given all the rights of society. But then he goes on to state, 
"The same teaching cannot Support any legislation that would open 
the door to homosexualism aS an acceptable lifestyle with the 
right to impose its moral standard on the general public." How 
does that statement relate to your church "s position: 


Reverend . Wrights. Wes are certainly i sno tcemmccom ind about 
legislation ~ which) ,.would in , effect. condones any= particulas 
lifestyle. We are talking about discrimination. against a group im 
people because of their sexual orientation. We feel that should 
not be accepted or tolerated. 


. This is not endorsing any particular lifestyle or passing 
judgement on.it. We are simply saying that to be consistent, tomes 
humane, compassionate, thisps ought to. «be ..includcede nae oe 
legislation. We are not suggesting that homosexuality be promoted 
as a way of life or anything of that sort. We are simply saying 
Ehet it iS aymatter of humanmengne 


Mr. J. M. Johnson: I think what you are saying reaffirms 
Our concerns here. You know what you want to do but you are not 
sure how we can achieve it. 


| 


xs 


ReverendneWrights In \ this” régard™ wes know Powe sticdani eve 
_-achieved. By amending the act very simply; Simply by including 
sexual orientation in the definition of sex, as well as gender, 
and saying that sexual harassment, the prohibition in regard to 
A) chat, SniouLc be defined as including. sexual Orientation; that a 
person should not be harassed on the job because of the fact of 
_ being homosexual or anything of this sort. We have very specific 
(proposals in that regard. 


eee asm. 9° 


Mr. Riddell: I do not know whether to carry on with this 
sexual orientation bit or whether it would be easier for me just 
to change my faith. 


Wer teve= rather’ivan-ironical’ sithation “here. Jumes have my 
colleague, Sheila Copps, who is a devout Catholic, taking a very 
_strong stand for the inclusion of sexual orientation, and here you 
mayve- a pretty good United Church fellow’ who is taking a very 
Strong stand towards the inclusion of of sexual orientation; and 
ere you have a pretty good United Church fellow that is taking a 
stand against it. So maybe, rather than continue with this every 
day, Jack, I should rather just change my-- I think we all agree 
on the committee-- 


Reverecudeewruights VExcuse” ‘me, ’" 1 Yam  notrrquite "clear syas 
your position that homosexuals should be discriminated against? 


Mr. Riddell: No, I think we all agree on the committee 
that homosexuals should not be persecuted. But some of uS are 
questioning that all types of employment should be opened up to 

homosexuals. In other words would you be content to having a 
homosexual standing in front of a class of young people? 


Would you be content with having a homosexual minister 
Standing in the pulpit, a minister who is making visits to members 
mee etis’ ‘congregation? Do you ‘expect that» the members of the 
congregation are going to accept visits by a minister, knowing 
Biat minister is homosexual and conducting a type of life that is 

most distasteful to them as congregation members? These are things 
that you have to consider. 


| Reverend Wright: As a good United Churchman, you know 
that the call system within the United Church is one where the 
congregation chooses the minister, who is then inducted by the 
| presbytery. Presumably that is a decision that the congregation 
makes, 


| In regard to the teaching profession, I do not want my sons 
molested by a homosexual male teacher; nor do I want my daughters 
molested by a heterosexual male teacher. Whether a person 1S 
homosexual or heterosexual is irrelevant, as far as I am 
meoncerned, in regard to my children with ine the” classroom eerwntrs 
whether or not either one is attempting to force sexual 
solicitation or whatever upon students. 


The same applies in regard to employment. I do not want my 
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daughter employed in an office where she is being harassed by 
males or females. 


Mr. Js M. -Johnson:: May I just interject, Nene: 


Mr. Riddell: Just let me make one comment first.I do not 
think that any teacher goes into a classroom with the idea of 
molesting boys or girls. You may be guilty of doing the same thing 
that I am guilty of, according to Mr. Renwick, and that is using 
extreme cases. But before I carry on, go ahead, Jack. 


Mrs» J. Ms adohnston:) T.)just wanted 4/to7 mention Pthe ws cams 
in the Globe and Mail on the front page this morning = aboutwe 
couple in BC trying to take their young son--I believe he Wisi dae 
15--away from a female teacher. So I think that in the comments 
you made about your daughter, you should apply it-- By the way, 
sometimes the female-- 


Reverend Wright: Certainly. But the point I am making ds 
is a question of whether or not there is an illegal act, whatever 
it may be, being performed. It is not a question of refusing (ce 
hire certain classifications of people regardless of what we might 
think about their lifestyle. 


Mr. Riddell: I wish “1° had” brougnt” ane arcicle = ua 
appeared in the London Free Press, and Bob, you proobably read it. 
They had to practically close down Victoria Park, “one of the nies 
parks in London, because of homosexual activities and the fact 
that they were enticing young boys into the washrooms. They were 
definitely going to close the washrooms at certain times. 


These are all the anxieties that some of us have. I was a 
teacher at one time. One of my sSubjectS waS agriculture and I 
tried to encourage my students to pursue an agricultural career 
because I believed in it, even though their parents told them to 
get the heck out of agriculture and get into a job where they were 
working five days a week, where they were sure of a paycheque, 
security, a pension and everything else. I still tried, I suppose, 
to force my beliefs and my lifestyle on those ehildren. 


Down the hall from me was a teacher who had very strong 
religious convictions, and he endeavoured to share his beliefs 
with his students. until he was reported! “in: .the.cffice © aaem 
principal came along and warned him that that was to stop; that he 
had to take any material down that he had posted up in connection 
with his particular faith and what have you. 


The point I am trying to make is it is “G@f£ficult Eoreame 
teacher to teach without kind of Sharing his or her beliefs with 
those young, people. That..is the anxiety sthat. lL. have metbatane you 
get a homosexual teaching a class, can that homosexual keep his 
particular style of life behind closed doors or is it going t@ 
come out at some time or other? Why run that risk if there is any 
danger of, say, warping the minds of young people, if I may usé 
that kind of strong language? 


_ Reverend Wright: Puts. salCaeOU widO1nd to discriminate 
against heterosexuals who may have--for instance, somebody who 


ee ee ee ee 
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himself does not believe in the institution of marriage and lives 


in another conjugal relationship? Where will you draw the line, 
because that person could be subtly indoctrinating students in a 
classroom? 


We presumably have some faith in the God-given powers of 


reason that human beings have, and our children as well as others. 


It just seems to me that area is irrelevant. The question is 


_whether a person should be discriminated against in hiring 
| practices ‘or> accommodation or other things because of their 


lifestyle. 


We believe very strongly, those of us who have presented 


WMenis brief, that~ should not be a ‘criterion for employment, 
accommodation and things like that. 


Mr. Riddell: I do not believe they should be 
discriminatea against when it comes to employment in an area where 


they are working with people who are, say, old enough to make 
Meneir own decisions. But we are dealing with a group of young 


people who are not yet mature enough to make their own decisions. 
macy. can be «influenced and I am saying; “Why ‘run the risk of 
influencing the wrong way?" 


As far aS your heterosexual bit, do not forget teachers 
Still have section 229 of the Education Act, which I know they do 


not all live up to, but-- 


Reverend Wright: I do not know which one that is. 


Mr. Riddell: This is the one that establishes guidelines 


for teachers as to the-- 


Mio GomeAveLavyLor:s; Moral «guidelines. 
Mee a RacddellawYes, (right. 


Reverend Wright: But that does not deal with hiring 
teachers. It does not prevent somebody being hired. 


Mrepmidedel isselI (would think) thatéea \principal,;gin hiring,a 


teacher would, if he knew that a teacher was living common law and 
what not, he may well take that into consideration. Now whether he 
Mmeould’ or not under this bill, I* have no idea, but-- 


Reverend Wright: Reverend King has a comment to make. 


Reverend King: I have one comment. You are talking about 


influencing young children and creating an impression on them. We 
fare all aware of the tremendous impact of television. It was 


earlier on in the summer, I think, the murder count in Toronto was 


only 28 at that time and the news reporter commented that, out of 


the 28 murders in Toronto so far this year, two have been of 
homosexuals. My eight-year-old automatically said, imi ceoaLer CO 


be homosexual; 26 for heterosexuals." 


I think the question of where the influence comes from is 
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almost sbatuousisuit. Ge amey, yuse Ebec word, because people influence 
children very strongly without realizing it. 


Mr. Riddell: That is the very point that I “am trying vee 
make. 


Reverend King: I know, but you ,see, _ho one knows (eae 
sexual orientation of this reporter. It waS a newsworthy "comment" 
to make and television has a far stronger impact on children than 
teachers do. ~- 


Reverend Wright: Mr. Hallman has a comment to make. 


Mr. J. Ae Taylor: Yous Should. notysput. jan epor ter ison maa 
human rights commission. 


Mr. Hallman: What is becoming apparent is that sexual 
orientation is eStablished very early in life and is established 
by a whole complexity of factors, including some which we have not 
even discovered yet. 


But the concern about teachers influencing young people to 
homosexual or heterosexual styles of life or sexual orientations 
is not standing up in terms of the kinds of research that has been 
done for quite some time. It is a popular myth, a popular concer@ 
and a popular fear, but it just does not seem to stand. up. 


dw Give lke 


Mr. Riddell: I do not know anything about  the-——-study “a 
which you are referring and neither do I know how many homosexual 
teachers there are in the classrooms or whether those who .are 
homosexuals are Known to be homosexual. There is a lot about that 
study you are referring to that-- 


Mr. Hallman: I am not referring to just. one, study... Thess 
are many, many studies which indicate that sexual orientation may 
be established very early, even before the age of three because of 
a whole variety of factors. The idea that people can be influenced 
into a particular sexual orientation does not seem to stand up. 


When it comes to questions about the attitudes of teachers 
and their behaviour in relation to students, those things should 
be governed by. the kind of, disciplinary, wstatutesusthat moun 
available in any kind of profession. But people should not be 
prevented from having the opportunity to perform a particular 
chosen profession because of some a priori assumptions. 


Mr. Riddell: Well, maybe. 


Mr. J. M. Johnson: (Inaudible) studies ‘that «there isume 
percentage that they are not sure of? 


Mr. Hallman: It/,is..a very complex situation ..as eam 
referred to, DUE = MOne Sands mone. wie. iis indicating that sexual 
Orientation is established very early in life. 


Mr. Chairman: We have more speakers after. There may be 
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other topics that may be wished to be asked of these people. 


Meee modell: I "will finish off. As a teacher oF science, 
mer OL the most difficult tasks I felt. I had was in trying to make 
a comparison between evolution and religion because you had those 
people in your class who were brought up with a great faith and of 
course they would not accept this business of evolution. 


I found it very interesting trying to teach that particular 
ee SC. DUG yee DY Golly, if “I am going to continue to “teach 
embryology and genetics and plant breeding and crossbreeding 
programs and what not, if I am a homosexual teacher, am I able to 
Meoetiat: That is°a little extreme. 


In connection with the handicapped, if we are going to 
improve access to facilities and improve facilities themselves so 
that handicapped may become employed and what have you, do you 
Beet the public’ should share in the costs of renovating these 
facilities? I am thinking now of the businessmen and the type of 
MeeoriO which I represent, “rural Ontario, small businessmen, 
businessmen who are just hanging on by the skin of their teeth 
right now because of high interest rates and what have you. 


Pemcieverace .aid Of 4 "sudden faced “with “having to “puter 
ramps and what have you so that the handicapped person can get up 
mic, cOwn irom one floor to the other if he applies ‘for a 
Salesman's job with the business, do you feel this should all be 
borne by the businessman or do you feel the public’ should 
Participate in some of these costs? 


Mr. Hallman: i Diitihoee Chat. tt) Celio. —tOtme at Wtiiatt ve 
Section, TMWeeecnould. be. a Shared responsibility “with puptic 
involvement. One of the precedents we have is in terms of the 
building code now which does not mandate all existing buildings to 
suddenly become accessible, but places guidelines on the 
construction of new facilities and has some guidelines in terms of 


Wma jOr renovations of facilities. 


I think that is one approach that makes sense. That is the 
Same approach within the church in that we are not insisting that 
all churches of the United Church suddenly build ramps and make 
Eneir facilities accessible, but any new ones or any ones that 
Meeerdo reconstruction should “do’ that.°-It"has’ to” be waeqradual 
Situation. We do not want to destroy employment opportunities by 
forcing many people out of work, many of those businesses. It has 
to be a gradual shared development. 


ViteCemibnetoOnnston:] I am. going’ to retrain” from "deatrng 


with sexual orientation today. How is that, Mr. Chairman? I think 


that is pretty impressive. 


| Mr. Riddell: You mean you are coming around to our way 
Sf thinking? 


roe ne Pee’  sonnston: ‘God help me if” *that “ever should 
Occur. I will say one thing though, Jack--Johnson that is, without 
the T. It would be nice if on occasion we got more than just the 
Selective quotes of some of the religious figures. We also have 
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Primate Scott's very articulate letter as well, which at some 
point or other you might want to quote into the record as well as 


your interpretation of the-- 


Mr. J. M. Johnson: You talk on so many subjects. Why 
don't you introduce it into the record? 


Mr. R. F. Johnston: It is just -that “Iam snot- goinoeees 
bother to pick and choose at this point in terms of the positions 
on oh a = . : 


Mr. Jd. M....vwohnson: I will take (my Spositions O8y cu [iva 
yours. 


Mr. R.. Fs» Johnston: ..0Oh,.syeSy, and. they jwill be. vem 
different, as you know. 


I want to thank. you for your presentation. Tt has) becnis 
little frustrating on this committee always to be Caught win [cam 
position of just defending a bill which I think | has meme 
limitations to it and which needs to be extended but that seems to 
be under such major attack from forces in the community and on the 
committee that we may be in danger of just having to fight "te 
maintain what. is, in it andinot get,other thingsmin ee. 


I particularly liked your comments in terms of economic 
rights. It has been a major problem for us in the New Democratic 
Party caucus in trying to deal with that in terms that can put 1@ 
into hard enough language that would be acceptable. 


I also liked your comments on the handicapped and your 
emphasis on integration. I was a little Surprised that you made no 
comments about reasonable accommodation in your presentation. I 
wonder if you would make some comments further to the ones of cost 
Sharing that were made in terms of affirmative action about the 
notion of reasonable accommodation. 


There is a fear on my part that we have by our. definitions 
in this act so far, limited the scope of it in terms of protecting 
the handicapped, that in point of fact, there is no guarantee a 
reasonable accommodation will be made for a deaf person seeking 
employment or whatever. I think that is a failing in the act ag 
the moment. I would like to know what your opinion is a group. 


Reverend Wright: Certainly the fact that we did nog 
include it does not mean that we are unconcerned about this 


aspect. There 1s a limitation to the number of things you can 
cover. 


Mr. Hallman: I think one of the aspects that groups of 
disabled persons are very much aware of is the evolutionary aspect 
of having to gain access to facilities, to accommodation, to 
employment. This would be a major step forward if there was some 
basis on which other laws could then be reinterpreted and other 
regulations developed. 


Again, in the development of new housing projects, the 
setting aside of certain percentages of the apartments §to —o@ 
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totally accessible is one model that is already in existence in 


_some places and can be encouraged further. But a lot Ofugit 215 
fees CUCINA) -and sa@-<lot,,of. iti«will depend on the ways in which 
landlords and developers are able to use existing facilities to 
make them accessible. We do not want to undercut that by 


alienating large portions of the population. If some affirmative 
actions rather than legislation can be introduced, that would be 


one way to go about it. 


Reverencaawe ight: 9he don'ti*knowetad£ sthereswhave> been any 
meucaes One the actual. costing “of ‘this kind of tiiinig sabut hour 
concern is that we should not end up with a separate but equal 
kind of approach. In this regard, the idea of having separate 
accommodation for handicapped people we would be concerned about. 
I would suspect on a cost analysis it would be found less 


expensive to provide accommodation within established places or 


_where you have a mix rather than totally separate facilities. 


Mr. R. F. Johnston: The last matter you raise in the 


brief confused me a bit, because it does seem to me that you want 
to give special status almost to women's issues and, as compared 
with other issues, for instance like race which does not have a 


magor section invthe ‘act, “if you'/will. 


When one deals with the matter of sex being included and 
deals now with marital status being included, has a section on 


sexual harassment in the act, doesn't have anything about equal 
| pay for work of equal value in the act, what is it that you would 
perceive in terms of a special statement on women's rights that 
should go into the act? 


£9 reallyiswasn!tecelear’sinowreading -that= section.why you 


thought it needed to be differentiated if the kinds of concerns 


that women have had over the last number of years are going to be 


meadressed in a’ particular way in the act. 


21:10 a.m. 


Reverend Wright: In that section we don't have = any 
moecific Sproposals, )ibut -itmas sa concern’ that’ we (have « that») we 


wanted to bring before the committee and just leave it. It's an 
area in which we have become increasingly aware that there is a 


Beeat iidealsiof swiiscrimination;owar, great. deal of very subtle 
discrimination. And when we discussed it in our committee we found 


that we're in the kindergarten stage in dealing with it. SO we 


aren't very definite; we don't have anything very specific. 


Mr..4 wis Lack atdohnston: » It's. «more: a@onemeanS, }£Ore YOU» sto 


highlight your concern on that matter for us, then. 


Thank you, Mr. Chairman. 


Mr. Eakins: You made some fairly strong recommendations 
here, and, aS you can see, there are some strong views among the 


various members of this committee. 


What about the church itself? Sometimes I think the church 
doesn't speak out enough on social issues. You're representing a 
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committee of the Hamilton Conference. Do your views then represent 


the Hamilton Conference as such? Have you their endorsement in 


presenting this brief? 


Reverend Wright: As you can see from the resolution that 
is attached to the brief, we were instructed by the 57th annualjy 


meeting of Hamilton Conference to present a brief tO, theam 
committee. Our previous brief has been circulated widely, has had 


general acceptance, and this 1s consistent with the previous; 


positions that we have taken. And we have had Support expressed 
from other bodies within the United Church, including people from 


our head office. This brief as such has not been endorsed word for > 


word by any other body than our committee. 


Mr. Eakins: Would you suggest that it would really have 
support from general council? I believe you are having quite a 
decision to make within the general council on a Similar report. 


Reverend. Wrights! Theres ati Least» tagniverledcarere: etice tap 
that within the report. Reverend Bob Lindsay is with the division 


of mission, and works closely with-- 


Mr. Eakins: I think it's: important }to sknow! thatiiyoussaiam 
speaking generally for the body of the United Church rather thang 
just your one» section; but other conferencesimeallyo areqmnot =e 
support. I would like to know, How does the United Church standggg 
You have an Ontario Council of Churches, Canadian Council om} 


Churches. Can you tell the committee how the other church bodies 
would view a report such as this? 


Reverend Lindsay: Our church operates veryopmuchasthe (waa 
you do. It's a “conciliar, “democraticsichurchyayvands fee oper avaum 
through councils. I suppose the only official voice for the United@ 
Church of Canada is as expressed through the general council, and 
that's the church in terms of an official mind.) Dt vdoesn*tareilecms 


every individual. We don't go about social issues by plebiscite. 


But aS I have read the brief I can't see that there would be 
very much disagreement in any official body of the United Church} 
of Canada on it. Where there is contention throughout the body of 


the church I think you've highlighted it this morning. 


We are still working through, as you know, the whole sex. 
question. That's being thrashed out and is changing from year to. 


year. Our attitude towards divorce) for “instance, Sis Sditfterenm 


from what it was 15 or 20 years ago. We couldn't have a leading 
politician who was divorced 25 or 30 years ago; it finishedm 
certain prominent politicians. You certainly couldn't “have am 
minister in the pulpit who was divorced; you couldn't have as 
school teacher who was divorced. All of that we have seen change, | 


and we are learning something more aboutmiiee- 


But almost every area in here that I see--and some of it, of 
course, is just in generalizations; the general council has been. 
far more specific. So the answer is yes, I think this reflects the’ 
United Church of Canada today, some parts of it more radical than 
others. It should be just added--it wasn't made quite clear--that 
before the Prophetic Witness Committee brought their brief we hadi 
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a conference call on Wednesday morning to discuss some of the 
points in the brief, and that hooked up London Conference, 
Hamilton Conference and Manitou Conference, which is northern 
Ontario, the North Bay-Timiskaming area. 


Mr. Eakins: That only leaves, really, the Toronto-- 


Reverend Lindsay: Toronto and the (inaudible). It was a 
question of time. 


Reverend WILL. Wee icc. -a positive response from 
Montreal and Ottawa. They weren't able to be in on the conference 
Call. 


Mr. Hallman: In 1976 the national body of the department 
of church and society did pass a submission which came to the 
Beview that was going on of the Human Rights Code at that time. 
That was headed by Dr. McLeod. And many of the points in here, 
including the questions of handicap, sexual orientation and age, 
were included in that brief, which was a nationally approved brief. 


Reverend Lindsay: I would just like to make one comment 
on the question of economic human rights, the guaranteed income 
and so on. Where here we usSe that kind of technical term, the 
guaranteed annual income, what really would be meant is that which 
is meant in the United Nations Charter of Human Rights: that 
people be guaranteea life, in terms of bread and shelter, and 
somehow to be able to be part of the main body of society. The 
term guaranteed annual income, of course, means many things. We 
-already have it in Canada. 


I think we are saying that we consider this a human right. 
That's significant, because there is a realm of the arbitrary: 
mie as tiere can. be “an arbitrary Landlord there’ can= (be an 
arbitrary welfare officer who can try to turn people away from a 
Mmrants There are abrogations of this, and we need to be a little 
mre rigorous. This is a “basic right. In ‘the’ church’ we're hoping 
that something will be expressed in the new federal charter of 
human rights, if there is one. 


Mr hurler ties DO you “see™ ir’ “the “fllture* that ‘more’ of- the 
individual ministers on charges will be speaking out on issues, 
(inaudible) not just on the one part that might be controversial, 
Such as sexual orientation, but the other issues too? 


It seems to me that some of the greatest opposition to some 
of the things we are talking about comes from church people, and 
it seems to me that you might speak as a church body, as the 
general council, or aS Hamilton Conference, or the Bay of Fundy, 
to which I belong. But it seems to me that the individual charges 
are perhaps not speaking on the issues. They speak another 
language so that at the end of the sermon you sometimes wonder 
what was said. 


I think that perhaps through your church council, when you 
meet in your annual council, somewhere there should be some talk 
on getting the message over to the individual pastors, the 
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ministers, to talk about these issues to their congregations. That 
is where you are going to get the acceptance-- 


Interjections. 


Mr. Eaton: Listen to the congregation, too. Talk to them 
and Listen® tosthnem, itoo. 


Reverend Wright: In this resolution that we have 
attachea there are two directions: one is towards this committee, 
but the other is towards the congregations. We are very aware of 
the situation that exists. A major part “of sthessjob s0f Jom 
committee is to promote discussion and concern and consideration 
about these things at the congregational level. We are very aware 
Of sine and iwetre working shardsonmit. 


Dr. Paterson, who is our mission officer--that's his major 
job within the church. He works with other staff people in thig 
regard. 


Ms. Copps: John, I (inaudible) conference calls to Rome. 


I don't want to talk about sexual orientation. I want to ge 
in on a couple of other issues--one the native issue. And I have 
the same concerns that Richard expressed over accommodation. 


What do you see aS a potential amendment? Or do you feel 
that they are not presently covered under the all-encompassing 
race, creed, religion, et cetera? Was. it just a question, Jo@ 
sensitizing us to the problem? 


lest. O eo lie 


Reverend King: I think that what we have to be aware of 
in respect to native peoples and the rights of native communities 
is the overlap in the areas of legislation. Technically it coul@ 
be said that native rights is a federal problem. By including race 
and creed in this proposed legislation Ontario is doing a faqs 
amount in specific instances. If a person is refused employment or 
accommodation or ais told that he can't “have "supper. atj cia. 
restaurant or whatever then there is a way to fall back. 


But I think we really need to become more sensitized when we 
are working on the.level .cf communities. I;'m thinkingomoly sca 
granting licences for lumbering operations, for mining operations, 
for. dropping: ethe otailings, or: getting: vid sdfip the befiluenteenaaem 
resource industries. 


If we had been more concerned aS a province for the human 
rights of a community the whole problem with mercury poisoning in 
the English-Wabigoon river system wouldn't have occurred. If we 
were more concerned-- 


_ Mr. Eaton: How do you account for the mercury in the St. 
Clair River, and-- 


Reverend King::e Well, sthat susan “border iriver: peicic in 
becomes an international problem, okay? 


} 
i 


ES 


Mo. Eaton. “it “came from” the Canadian * side Teo wasnte an 
international problem; it was a Dow Chemical problem. 


Mr ok. Ee UOHNStON: St’ Ss’ just ‘as "immoral 
Reverend King: It's just as wrong. 


Mie eae ons 4 HOw. Can you =say “that it “was” donevourn 2 one 


lg@enstance because the native peoples were there and the other 
Wmnstance it wasn't? 


Ms :COpps:, She didn't say that. 


Reverend King: i didn't say that. 
Mires One. NOs but; basically) you're “saying, that “the 


problem was there in Grassy Narrows because there was no concern 
for the native peoples. 


Ms. Copps: She said you have to consider the human 
element. That was what she said. Anyway-- 


Moe Chagcman: +Mr.- Eaton, “you may=-not™ agree” “with™ whate'she 
Says, but I think she is entitled to say it, and that's what we 
are here to hear. 


rev cuciossihinge= Thankyou. =! Tem thinking 9 also. Sto feekthe 


reserve in northern Ontario whose name I can't pronounce or even 


Spell, where they are working very actively now to keep their 


registered traplines intact and they're working in opposition to a 


large pulp and paper concern. 
Mo. Copps:P50err think, justiito) getithings*going== 


Reverend Kinge ~ rt"s “a” “question or) Tifestyrem again to 


some degree. 


Nome OPOose al stlink (you're ©doing It," them somore: =» roreea 
Sensitization in general terms than for specifically relating to 
Ehis legislation, because I think this legislation is to deal with 
general human rights. 


Rev erendiermkaings Yes... Say, One "Of “the “trappers srrom™ that 
northern reserve lost his trapline because a lumbering company or 


a pulp and paper company got a licence to go in and take out the 
wood. The industry is not directly dealing with the animals, but 


the animals don't stay there once the forest is gone. The man's 


‘trapline may be intact, but if he brought a complaint to the human 
rights commission how would that be handled? 


Ms. Copps: I would suspect that something like that 
would have to go through the environmental act or other 
legislation, because presumably there are other-- 


I don't think we should go into that discussion. I just 
wanted to clear that up. 


Reverend King: Okay. Just two other points. On the’ issue 
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of accommodation there have been studies done, and if universal | 


accessibility is done right from point of construction it's an |j 


added cost of one half of one per cent. Unfortunately, the Ontario © 
Building Code was recently amended and they chose not to includeg@® 


that. 


On the issue of sheltered workshops, interestingly enough, 
we had a presentation from the Ontario Association for the 
Mentally Retarded and that was one question that I asked them 
about, because I know it's sort of an ongoing issue. They felt 
that there is a court case presently going on to determine whether 
it is employment, and if it is deemed that some instances “om 
sheltered workshop are employment then they would be covered under 


this code. 


To clarify the situation: As far as sheltered workshops are 
concerned, there is a sheltered workshop in Hamilton where they 
have a category of people who are more moving into integration as 
opposed to a straight assessment, and they are paid the minimum 
wage; that's the Amity Rehabilitation Centre. There are a couple 
of hundred people working there who are paid minimum wage in a 
sheltered workshop setting, so there certainly is a precedent for 
economic equality in sheltered workshops. 


Mr. Chairman: We thank you very much, Reverend Wright, 
and the rest of the members of your committee, for appearing 
before us today and not only presenting your views but answering 
our questions, some of which were difficult I am sure. Thank you. 


Ontario Libertarian Party, Sally Hayes. 


Mrs. Hayes: Good morning, members of the resources 
committee. 


I am here not only aS a representative) jfor) thevwOntamme 
Libertarian Party, but also as an individual regarding my concerns 
on Bill 7. It is purported to be An Act\swhich 9will® mevice Gauge 
extend Protection, of Human, Rights in Ontarioty Unfortunately ,eee 
will do nothing of the kind, so I would have to begin by 
questioning the title of this act. 


The preamble is also questionable. After reading the five 
main parts of the act, for instance, which are so far’ removed trom 
human rights or their protection, the preamble almost seems 74 
clever piece of apple pie and motherhood to intimidate the critics 
and to lull the unsuspecting into believing that what will follow 
in the 48 parts will protect or extend human rights. 


For the record, I don't believe that the 1970 code protects 
human rights, so Bill 7 could not be an extension of them 
protection. However,. in, all fairness to, the: sauthorsmofe.ei lle 
they do try in paragraph 2 of their preamble. to outline thein 
goals. It is in contrasting these goals with those of the 1970 
code that the change in direction becomes obvious, and it also 
becomes clear why the designers want to replace the pLeSEnt code. 


Eleven years ago, for example, the “authors stated &’simpms 
Enate2tais ppublice policymins Ontarvomtnat every person is free and 


25 


equal in dignity and rights." However, in Bill 7, public policy no 


_ longer recognizes that every person is free or equadsnpnamirotiberncdkhe 


does state, however, that every person is now equal in worth. 


Perhaps the authors thought that this was a good; trade-off, ato 


menace lOrf worth for freedom and» equal rights.s:I-do not. 


It is also evident in that same paragraph that public 


policy, a euphemism for the goals of the planners, will move from 


simple recognition in 1970 to a much more active role under this 
present act. Now it intends not only "to provide for equal rights 


and opportunities without discrimination," but to create "a 


climate of understanding and mutual respect for the dignity and 


worth of each person." That is a tall order indeed. 


Bitte /earco Statest the “reason formalities activity .eimaueeis 
not to enhance the individuals' feelings of self worth, happiness 
Meecor their own benefit.. It. is "so that. each person feels a’ part 
of his community and able to contribute fully to the development 
of the community and the province." Why not include the nation and 


the world just to round things off? 


Wiehe tints, Newa- policy s:of),activesepar ticipation, » 2teiiteeeno 
wonder that the architects want to change the act. They should not 
claim, however, that the changes will extend the protection of 
human rights in Ontario. 


In my view, human rights are certain freedoms which apply 


equally to all individuals, to which each of us has a just claim 


and which cannot rightfully be taken away. 


It would seem that the authors of both the 1970 code and 


'Bill 7 begin by agreeing with this definition, since they state in 


the very first paragraph of their preamble that, "Recognition of 
the inherent dignity and the equal and inalienable rights of all 


members of the human family is the foundation of freedom, justice 


mace epeace!) in. = “thes world ®and \‘is®/inm accord with: the Universal 


Declaration of Human Rights as proclaimed by the United Nations." 


#i:30 asm. 


BSijustitelaim? Gore inalienablesxight’wimplies@thatval brofiaus 


mere bornawith sthese rights’ and~ if so, surely the» right to one's 
meee st lthelimost® basic, if any “rights are*-at- all ‘possibtle.s In 


order to maintain our lives however, we must also have the freedom 
to act to grow our own food and provide our shelter or to earn the 


money to buy the food and shelter. Thus the concept of private 


property is the means for maintaining and is therefore inseparable 


from the right to life. The other freedoms, such as the freedom of 
Speech, freedom of worship, of the press, assembly, are derived 
from these two basic rights. This is the position from which the 


Libertarians operate. 


Tf£owesrare born with these: rights, then «iteds not up to 
governments to give them to uS; we already have them. It is up to 
Our governments to protect them. They do this by passing laws 


which prohibit people from violating the rights and freedoms of 


| 


others and by passing no laws which will take these rights and 
freedoms away. This also includes rejecting alleged rights which 
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are privileges, that 1s to say immunities, benefits or advantages. 


granted to some person or a group of persons or class not enjoyed 


by others and sometimes detrimental to them. 


It means rejecting alleged rights which do not apply equally 


to all or are to be achieved for the benefit of one individual om@ 


group of individuals by violating the rights (of “any othe 
individuals. After all, if it is minorities we are jinterested oe 


protecting, the individual is the smallest minority. If his or her | 


rights cannot be protected, then none of our lives, properties or 
liberties are safe, no matter how small or how large the group is. 


If the alleged right infringes on, the basic xrights™to lies 
and property it should be rejected, and these are the basig 
reasons why I believe, and have stated, that Bill 7 will nog 
protect or extend human rights in Ontario. 


In that case, you may ask, what does Bill 7 do if it doesn™m® 


revise and extend protection of,-human - rights,. inv) Ontario7) ie 
following is a list of my findings: with full, explanation® whichis 
hope we can get into, perhaps in the question ipericd yin cas 
appendix. 


Bill’ ;7-is. contradictory, ands discriminatony. sLteireiterd eae 
and adds even more privileges and mistakenly identifies them as 
rights. It erodes the right to property. In all ® but ‘section 23m 
does not distinguish between publicly owned and funded and 
privately owned and funded: services, goods, facilities, 
accommodations, contracts, buSiness or associations. In these 
respects it infringes on the right to life and property, freedom 
of choice, freedom of association. In all, it increases government 
meddling in our private lives and businesses. 


This bill is not compatible with human nature. It attempts 
to control people's thoughts and jugements and to replace them 
with the thoughts and judgements of the legislators. It distorts 
the English language. It infringes on freedom of speech and 
expression, 


It is redundant. Harassment and sexual solicitation aa 


already covered in laws concerning accosting, assault, battery ye 


libel and slander. It places almost unlimited power in the hands 
of appointees for determining rights, infringements and prohibited 
grounds under this act. It gives or increases discretionary, 
inguisition-like powers to nonelected, nonjudicial government 
appointees such as the Ontario Human Rights Commission, their 
employees and the boards of inquiry. 


Everyone, involved with the “administration ofsathe “actuaae 
placed above the law. It says nothing about compensation for time, 
effort, legal expenses and mental anguish for those wrongly 


accused, and it says nothing about a penalty or a fine for a 
wrongful accusation. 


To summarize, Bill 7 will not achieve what its architects 
seem to want to achieve, namely the protection of human rights in 
Ontario. On the contrary, its effects will be just the opposite. 
It will institutionalize discrimination by affording preferential 


ee 


zai 


treatment for some people at’ the expense of the rights? of others. 
For this reason alone it will not create tolerance among people. 


It will bloat the government bureaucracy, increase the expense and 
}}encourage rule by whim. It will encourage a lack of respect 


; 


towards” the law since it is impossible to enforce legislation 
concerning people's beliefs and attitudes. 


TQVIGNee corr teenthecentury an inquisitionswas set! to Sfortsthe 
discovery and suppression of heresy as defined by the Roman 
Peenolice Church, asi:well as for the punishment of heretics. If 
(gail 7 is passed it will help set the scene for the discovery and 
Suppression of prejudice as defined by the Ontario Legislature, as 
(well as for the punishment of the twentieth century heretics. Is 


there really much difference? 


It will also encourage suspicion, distrust and dissociation 


mong people of different races, creeds, colours and all of the 


Simener SO-Called prohibited grounds for fear of saying or doing 
| some wrong thing that will cause the commission to contact them to 
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'be investigated and hauled perhaps before a board of inquiry. 
'|Perhaps some of you read the article about the bus driver in 


-,Toronto who said if a black person now gets on his bus and drops a 


j 
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Batton inithe box, he 1s not going to say. a word. That was after 


eight months of harassment by the commission. You cannot drive out 
Merejudice by trying to censor or prohibit it through legislation. 
‘This is the fundamental flaw in the thinking of the authors of 
feral 7. 


A second major error rests in the belief that prejudice will 


|be eradicated by enacting legislation that will benefit certain 
people whom they designate as underprivileged or disadvantaged to 
mene detriment of “the rights of others. Has Quebec’s Bill 107 
caused a greater feeling of goodwill toward each other? Based on 
‘these two faulty premises and assumptions it is not surprising 
Menat so many people have found the contents of this bill 
Objectionable. In this brief alone more than 35 of the 48 sections 
are challenged. - 


As*® stated earlier, if it is up to government representatives 


[> protect our rights, it is necessary that they sort the good 


laws from the bad and to see that these laws are upheld in a court 


of law, not through a group of appointees who help in the design, 
the interpretation and the enforcement of that legislation. 


In conclusion, everyone who deplores prejudice and its 


resulting cruelties is as concerned about human rights as any of 
the authors of Bill 7 or any legislator. Most of uS want to see 
tolerant, respectful and amiable behaviour, one to another. 
However, to try and legislate attitudes is not only useless, but a 


@angerous threat to our liberties. If you really want £0 protect 
human rights in Ontario or anywhere else, for that matter, perhaps 


the words of Frederic Bastiat, a nineteenth century French writer 


and statesman, may provide a starting point. In his book The Law, 


he points out that law is a negative concept: 


"The purpose of the law is to prevent injustice from 
reigning...but when the law, by means of its necessary agent, 


force, imposes upon men a regulation of labour, a method or a 
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subject of education, a religious faith or creed--then the law is 
no longer negative; it acts positively upon people. It substitutes 
the will of the legislator for their own wills; the initiative og 
the legislator for their own initiatives. When this happens, the 
people no longer need to discuss, to compare, to plan ahead; the 
law does all this for thems Intelligence) becomes,.a jusélecs. pigs 
for the people; they cease to be men; they lose their personality, 
their liberty, their. <property." In short, .ladies,.and.gentlemens 
they lose their humanity and their rights. 


- 


For the above reasons I would like to make the following 
recommendations, but just before I do, I would like to thank the 
authors of Bill 7 and also the Legislature and the members of this 
committee for bringing Bill 7 up -for hearing «Lt, is jchrough Bi lie 
that we now recognize that many of the same errors that are if 
Bill 7 are also evidenced in the 1970 code. 


In view of the foregoing I recommend and sincerely request 
that this committee recommend to the members of the Ontario 
Legislature that they reject Bill 7 on the next reading, that they 
review the Ontario Human Rights Code of 1970 which is presently in 
effect, for Similar defects and/or repeal it accordingly and that 
they disband the Ontario Human Rights Commission in favour of 
handling the matter of human rights through our courts,. where ig 
more properly belongs. Thank you. 


Mr. Chairman: Thank you very much, Mrs. Hayes. Do -anm 
committee members have questions? 


Mr cis As Taylons.Mr.s«Chairman, .Jaemust, Say sthat. sie aqme 
with your presentation. It is obviously very well thought out. You 
make a very incisive analysis of the proposed legislation. 


Pies 40 sacme 


Might I. just .cite,.what Mr. .Justice..J...C., «MeRucrnmhas .sarem 
which 1S a quotation that is in another. submission »tou. come 
committee, that of Professor George Heiman of the* University of 
Toronto. On page five of his brief he says: "The relationship 
between state rights and law are admirably defined by... £h@ 
Honourable J. C. McRuer in his monumental work report, Inquiry 
into Civil Rights. He said, 'Law as the expression of the power of 
the statep, and its ,enforcement, .are not weapons but’ shields 
serving to protect and regulate the respective rights and freedoms 
and liberties of individuals inter se, from whom the authority of 
the, state, is derived..." 


I get that message in listening to your submission. I just 
Want VOUS e1ther esto gconfarm . omadenyal thacesl team receiving tham 
message from you in your report. That is the philosophy, 
presumably, of your submission as well. 


Mrs. Hayes: ee the basic idea that people are 
entitled to their own rights and property. As soon as you pass a 
law which infringes on their rights, then you are not protecting 
their rights. You cannot pass laws that protect so-called» rights 
for some while it infringes on those of others. 


a 
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Affirmative action is a good example. Who is going to pay 


for all this? It is going to be the taxpayers who are going to pay 


: 


6 


for any of the actions that the commission initiates and puts into 


lypractice. 


The little flyer that was in the tube this morning as I came 
down here, that is paid for by the taxpayer. So, you must infringe 


on the rights of property. That is explained in the appendix where 


I mentioned it was contradictory and discriminatory. How can you 


really believe in paragraph one, that people are entitled to equal 
(Mend inalienable rights, and then go on and set up a system of 


reverse discrimination under circumstances such as housing and so 
on, and say that whether I own the apartment building or not, I am 


forced not to discriminate? 


Pe Ovescyethatpileadsome weow thie, .fact,p of) sdisergimination oby 
definition or by human nature. We discriminate among things. We 


lmeannot treat everyone equally, nor, maybe, is it a good idea to 
treat everyone equally. 


Mr. Brandt: at would just like to clarify that 
Merirmative action is not in ther bill.»Other «than on a. voluntary 
basis--and in response to your question--the cost of any 


affirmative action program would be borne by the initiator of that 


particular program, which I suppose would be the employer. It 
mould. be at ohisor.her) initiative -that. an .affirmative action 


/program would be implemented, not under any directions suggested 
Won this bill. 


Mac veeiaves: Mis Brandt send tisuggest «you ~haverca “look at 


| Section 14 and section 26 in the bill which gives-- 


Mr. Brandt: --the right to initiate an affirmative 


action program on a voluntary basis. 


Mrs. Hayes: Also the functions of the commission, 
Section 26, in particular. 


Mr. Brandt: Which part are you reading from? 


Mrs. Hayes: Section 26(c)--"to recommend the 
introduction and implementation of a special plan or program to 
encourage the employment of members of a group or class of 
mersons...," 


Mr. Brandt: That is a long way from recommending 


enforcing. I think the inference that you gave-- 


Mus. stHaves:se Well;: <how-s:do jyou,) recommend@ipg This pots tea 
function of the commission. How do you recommend without 
appointing somebody to go out and do it? That+as MoOtipIMst "akword 
pulled out of thin air. Somebody has to recommena to somebody. You 
have to do it with a secretary with paper, pen and pencil, or 
advertising or whatever. 


Mr. Brandt: You are extending the intent of tie Ola ne 6 
think, beyond what is implied. I just want to Clanify that. Your 


interpretation, you are welcome to it, but I am suggesting you are 
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wrong. It is a@ voluntary) ‘basis “and siteiisisnor enforceable under 
this bill in any way shape or form. 


Mrs. “Hayes: “Tnis act-—— 


Mrs Brandt: An” example, 7if.I-maght,? would” besgtiescrty sae 
Ottawa, where they found an imbalance in their work force with 
respect to male/female employees. They came to the human rights 
commission “and -Casked ‘if! they ‘could; s:on'ooa swoluntanyopbasaes 
introduce 4 program to hire more females in order) to correct (thaw 
balance. In other*¢words, “an? affirmative . action eprogram formes 
specific department, The commission indicated that in fact that 
was discriminating in a reverse sense against males. I think you 
can appreciate that. 


Mrs. Hayes: Certainly. The very fact-- 


Mr. Brandt: But the’ fact of the smatter Gwas  thate an Joncas 
to correct that imbalance, there had to be ‘ssomesstform. Of mee 
voluntary program introduced by the city, which they undertook and 
they were able to improve the situation, at least from their 
perspective and their vantage point. 


That is what this particular bill encourages, recommends, 
but -does not enforce; nor iS* it-°an) extenslicmmope whats yoursams 
saying, which would be quotas. That iS not mentioned in the bill 
either. 


Mrs. Hayes: As--what? 


Mr. Brandt: Quotas ‘such(@ as they haveoeetinmiethe sun 
States. The quota system. 


Mrs. Hayes: What I got when I finished reading this was 
that that would be the next amendment to° the Human Rights 
Code--the quota system or the equal opportunity. 


Mr. Brandt: Well, that is fear that you “Have; = Duta 
don"t suggest “to youtthatereeistin here 


Mrs. Hayes: It sets the > foundation. 

Mr. Chairman: Okay, I think-- 

Mr. J. _ A. Taylor: Mr. Chairman, I would “just™ point soem 
to the witness that Mr. Brandt is not the Minister of? Labour, fon 


purposes of the record. Yet ths! Mate uprandtes aac parliamentary 
assistant to the Minister of. Labour. 





(eMr. “SBrangtes 1 am glad you corrected that. I certainly 
wouldn't want to get his pay, Jim, and be mistaken for Dr. Elgie. 


Mr. J. Ae Taylorses fdidn t2ewantinhin erroneously to take 
credit or otherwise for the response of Mr. Brandt. But I may say 
that I sympathize with you. 


es Brancath You aren’ t attempting to discriminate 
against me°are you, Jim? 





: 


, | 
> | 
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Mmeould form I am Sure the basis of an interesting debate at a later 


si 
1 i a 8 Ag Taylor: Mrs. Hayes, in regard to what you may 
see aS an evolution of that particular section, which may cause 
some reason for apprehension. It is an interesting discussion and 


date. I might even see myself involved with such a debate with Mr. 


lmerandt. 


Interjections. 


Mr. Chairman: We shave £6) géet® batkey on” theéMesurpése tot 
these hearings. Are there any other questions anyone has? 


Mee Brandtievti* have "a “question; Mrs Chairman Se 1 think te 
is a very basic question. 


Eieyouwwereu Chinese, or if youcwere blackS’or- at Wow were a 


minority, handicapped of some kind and you went to an owner of an 


apartment building and you wanted to rent that apartment and the 


| Minute you showed up they said, "Sorry there are no vacancies," 


feeoere withat there was “a ‘vacancy ‘sign “hanging “in? front’? of +the 


building, what would you do? 

Mrs. Hayes: I would have to look for other accommodation. 

Mr. Brandt: What if there was no other accommodation? If 
you had a tight market like you have in Toronto at the moment, 


what would your next step be? 


Mrs. Hayes: I would have to seek help from people that ‘I 
knew, wouldn't I? (Inaudible). The thing is that is not-- 


YOUSEKNOW, "yOu —inay. Say » that -“yvyou™= “are = "noe. -“"alltoweds co 
discriminate on these prohibited grounds as far as housing is 


concerned. Everyone who wants to discriminate will get around that 
Meathout any difficulty at all. All they have to do isS-—say,- "Fine, 


if you will leave your name and phone number, we have had several 
other people who wanted to look at this building and we will be in 
Beach =ewith “you, — This’? bill “will not®™ ‘protect v@anybody *-from 
discrimination in housing. 


Thewstoinc 1s sit “You, own™*a b@ilding . and "you nave scertairn 
people that you want to go in there, surely that is your right to 
think that way. Just because I don't happen to like discrimination 
on the grounds of race and so on, does not mean that someone else 
does not. They may have their own reasons for -whatever 
mvcscriminatitonaand» that is®their problem?’ But if they have avhouse 
that is theirs that they bought and paid for and they want to have 
in it who they like, whether they be green, purple or turquoise, 
then that should be their concern. If it is government-Supported 
building however, which is funded by the taxpayer, then of course, 
section 23 covers that. 


Mr. Brandt: misoy she febilles covers!-Yyoumd cwree ppivate 
accommodation. In that particular instance you do have certain, I 
guess, "discriminatory rights," but you don't in the larger 
building and that was what I was addressing myself to. 


Mrs. Hayes: Yes, I understand. 


ae 


Mr. Brandt: I don't know that the situation would be 
gquite..as Simple ase sou aie stating, because you could get an 
individual who came into the country, for example from Jamaica, 
who happened to be black, who haa no friends here and was trying 
to get accommodation and for that person to, as you State, be able 
to find a "friend" or someone to assist them with accommodation 


would be highly unlikely. 


iS Uaaene 


= 


Mrs. Hayes: We landed in Liberia, we were white and they 
were all black, and we found accommodation. Someone was willing to 
take. oubamoney. Therels no Giteerence there. 


Mr. Chairman: I think you are making your point to “Game 
Any other questions? 


Ms... Copps:..Just.. in. -mnesponse, to that. particutare posit thous 
unfortunately, if everyone in this country felt the way you do, we 
would find a situation similar to the situation that existed if 
Nazi Germany where everyone turned the other cheek and said, "We 
should be entitled to do exactly what we want to do with respect 
to every minority, including Jews, Catholics and homosexuals. 


Mrs. Hayes: Of. course,,.that..gives  you--not at. alin. Tie 
is what I pointed out in the beginning. The very basis that we 
work from, that I work from, has always been that a person has a 
right to his own life. I have no wright to come and Hurt’ vous 
harm you physically. 


Ms. Copps: But you have the Bight to deny me 
accommodation that iS available on the open and public market 
Simply because of my race. 


Mrs. Hayes: I, am not denying. you janything.« leat .POlntems 
out that a person who owns something has the right to decide. You 
have a right to decide what you will give away which belongs to 
you. You have the right to your own property, pure and simple??. 


Ms. Copps: If you are advertising in a public newspaper 
in.-the open market,, in... Q€ge,profit=motivated. situation, =.70U am 
advertising ina public. vehicle, the newspaper, ° for pub lam 
accommodation, then I do not see how you can possibly justify that 
kind of selective discrimination on the basis of. those prohibitea 
grounds. 


Mrs... Hayes: You justify at on the sbasis Pot they 11.0) eme 
Oe SIP“ Operty sihateisghow.youmgust) fvce 


Mr. Chairman: Okay. Are there any other comments? 
Mr. R. F. Johnston: (Inaudible) raise my hand. 


Mr. Chairman: Thank you very much, Mrs. Hayes, for 
appearing before us this morning and bringing your views to us. 





Parkdale Tenants' Association, Fred Bever. Am I pronouncing 
that correctly, Bever? 
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Mr. Bever: No, it iS Bever. 

Mr. Chairman: Okay. Without an "a" in there. 
MriiisbevertmThatiwisuright. 

Mr. Chairman: Okay. Mr. Bever. 


Piweebovele This sis still “good ~morning." «Nr. ‘Chairman, 
members of the ‘committee, I am here today on behalf of the 
Parkdale Tenants' Association. By way of a general introduction, I 
would like to pass on to you the fact that the Parkdale Tenants'! 
Association supports this legislation and welcomes it as a 
Besitive step ’Pin the right direction in terms of eliminating 
discrimination in this province. However, there are a few concerns 
we have and we would just like to touch on them this morning. 


The Parkdale Tenants' Association is a community 
Organization of tenants who live in the Parkdale area of the city 
wort Toronto. Since its inception over 10 years ago, the Parkdale 
Tenants' Association has been actively involved in campaigning for 
improvements in housing standards, for rent review, for security 
of tenure, as well as taking an active interest in the betterment 
of the Parkdale community, the southerly portion of which is 
overwhelmingly comprised of tenants. 


Consistent with its position that decent affordable housing 
is a fundamental human right, the Parkdale Tenants' Association 
|has always asserted that discrimination, with regard to the right 
meeeroccupancyssofu accommodation, .1S a .practice that.must not .be 
condoned. We therefore welcome the inclusion in part I, section 
mov. OfMBilMefyw "thesright, to equal treatment in the occupancy .ozf 
accommodation without discrimination because of age, family, 
Iymandicap and receipt of public assistance." 


It has been our experience in Parkdale, especially with 
Fegard’-to the exclusion from the present legislation of any 
protection from discrimination because of handicap and the receipt 
of public assistance, that many tenants have been denied access to 
the accommodation they desperately need. 


WensralsoO grapplaud the extension of the protection from 
discrimination to cover freedom from harassment once a tenant is 
occupying accommodation, as provided by section 2 (2). 


Unfortunately, while the additions noted above enhance 
tenants' protection from being unfairly deniead access to and 
enjoyment of accommodation by discrimination, the exemptions 
provided for by section 19 of the bill seriously limit the scope 
of the proposed legislation. That circumstances occasionally arise 
fhat make «full compliance of section 2 (1) inappropriate we can 
appreciate. However, we are deeply concerned that the exemptions 
proposed under section 19 are far too extensive and would permit 
landlords to deny access to tenants to accommodation without just 
cause. 


To assure that these well-intended exemptions are not 
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abused, we would like to recommend the following alterations to 
section 19 of the proposed code. 


Mo: Sbegin wath wecect Lon sars™ ule) should be changed to read; 
"The right under section 2 to equal treatment in the occupancy of 
residential accommodation without discrimination because of sex, 
age. and family, is notp-intr ingedepy discrimination," and soi on “ae 
the section. currently reads. 


Whilé we recognize the validity of allowing a landlord to 
discriminate on the basis of sex, age and family as to whom they 


will share their home with, we feel it is unforgiveable that the. 


government would ever condone discrimination on the grounds of 
race, ancestry, placeif Get origin, colour, ethnic Origin, 
citizenship, creed, marital» status, handicap jor) ithe receipt of 
public assistance. 


The second amendment we would like to see is section 19(3) am 


We feel this should be deleted from the proposed code altogether. 


A tenant's marital status is in no way relevant to the contractuag® 


relationship they have with their landlord. To allow a landlord to 
deny access to accommodation on the grounds of marital status is 
to allow them to pass moral judgement on a matter which is a 
private'concern Vor the tenants: 


The last amendment we would like to see is section 19(4). 
This also, we feel, should be deleted completely from the code. It 
is probably this section we are most concerned” abouts  Tihae 
exemption is so broad it excludes virtually all housing from the 
ban. Only detached ana semi-detached units would be covered and as 
they tend to rent at rates beyond the reach of low to moderate 
income families, this large group of "renters would *tbeloinges 
position of Maving nor protection! from ciecrimination. 


The inclusion of family in section 2{1) and» in section Zee 
we take as recognition ‘of the fact tthatedenial febanousing fon aaa 
grounds of family is discrimination. Having correctly recognized 
the issue of adult-only housing as a human rights problem and not 
a’ socials issue; ‘it is only» consistent: efor , ethe saicgsslacionsmae 
ensure that families are protected from discrimination in so far 
asi access 60 housingetssconcerned. 


This protection can only be provided in a meaningful way if 
LO “applies “to. thes -foungot @rentad housing suitable for the vast 
majority of families. In the city of Toronto that form of housing 
is apartment! blocks, ‘yet! /sectiony 19:(4) excludes these very 
buildings. If the true intent: of the legislation is *to protect 
families from discrimination, section 19(4) must be deleted. 


In conclusion, the members of the Parkdale Tenants' 
Association want to thank you to listening to or views and we hope 


ae will be of assistance to you in proposing amendments to this 
ak s 


Mr. Chairman: Thank you very much, Mr. Bever. Are there 
any Questions for Mr. Beyer? 


Ms. Copps: Maybe I can direct it to Mr. Brandt because I 


ge, 


am confused about that as well. I think he has pointed out an 


inconsistency in the legislation where we have included family as 
the grounds for nondiscrimination or prohibited grounds of 


discrimination and yet we exclude them in section 19(4) to, in 


essence, preserve adult-only buildings. There seems to be a bit of 


an inconsistency there. I wonder why they included family ¢ ati tadek 
in the area of accommodation if it was not intended to apply to 
that very problem. 


I understand there is a very small segment that would apply, 


in other words, those without a common entrance. You would not be 
able to discriminate against them but, since the large majority of 


buildings, for example, in Metro Toronto, have a common entrance, 
Meueace™ertfectively stillvrexcluding the family. 1 Sdomnot@knows ert 
sust seems-- 


Mr. Brandt: Mr. Armstrong, perhaps you could respond to 


that with what you just indicated to me. I am still checking that. 


Mr. Armstrong: The rEg to equal treatment in 


laecommodation applies in the case “of buildings © that~ are -not 


multiple dwelling and with a common entrance. So therefore you go 


down to townhouses, houses, et cetera. It does not apply to-- 


Nowe COppe. =but “it ‘would seem that™= the big “problen,= ands 


think was recognized by the city of Toronto when they tried to 
|pass that amendment--the biggest problem for families who 


experience discrimination is in the field of multiple dwelling 


lunits. It just seems that there iS an inconsistency there. Maybe 
| you should take a look at that. 


Mise WoleurOngs2slZedo <note -knowsirhwity ops vane inconsistency. 


Pechinkaithis:arquestion of policy. 


Mr. Eaton: You are suggesting under 19(3) that the right 


be removed from an individual to decide if they are just renting 
mene Other half: of “their “house, say, ‘or -—part of their -house, that 
the right for them to decide who they want to share their home 


with should be taken away from them. 


Mra pever. What (wet ewouldiargue” iscrthat“"sSeetrvenne? relates 


mee accommodation! “in “four units or less. It really--there “is “no 


infringement on the right of a landlord if the couple who rent 


another apartment in his home are married or unmarried. It is 
|feally not the concern of the landlord. 


Mc. beatomse In? many’ cases’ it ‘ls, though. People who are 


renting out an individual house like that may have some moral 


Standards that they want to have in their home. Surely you are not 
going to take that right away from them to decide whom they want 


utO Share their home with. 


12 noon 


Mr. Bever: Is that not what discrimination Vs Fal? about; 


imposing your own standards on other people? 


Mr. Eaton: If you are going to get into moral standards, 
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then whose right are you taking away? You are imposing another 
person's right on somebody else, so you are taking one-person’ 
right away to give it to another person. Is that what we are up to? 


Mr. Bever: 1 think what we are ,dealing,, with, is ..tw@ 
separate things. The landlord and the tenant have a contractual 
relationship and the marital status of the tenants 1S i1n no way 
relevant to the relationship between the landlord and the tenant. 
It is none of the landlord's business whether or not the tenants 
are married. That is a very private affair. 


Where do you draw the line? Marital status, once you open 
that door you are basically leaving it wide open for landlords to 
impose their moral standaras. 


Mr. Eaton: Basically in that kind of a situation, syam 
are, and that is what we are allowing, some freedom for people t@ 
make that choice of whom they wish to share an almost privaume 
accommodation with. Surely that person in his own home has that 
right to say, "My moral .standards are wsuch that .hadogmotaweus 
someone to live in the basement of my house," or however many of 
these arrangements are made. 


Maybe it is a widow who decides that she does not want a 
male, she wants a female living in the other part of her house; 
this>-sort of thing. Sunely the right .for..a sperson [co puake Sues 
decision in her own home should not be imposed upon. You are 
taking her rightS away to give somebody else a right. 


Mr. Bever: But that right is covered under section 19(1l) 
and 19(3) carries it even further. We are now talking about a 
multiple-unit dwelling--small, but still multiple unit; what you 
call an apartment. In that sSituationge ly-thinigathate 191). isemeue 
than sufficient if a landlord for good reason might choose to have 
a female rather than a male tenant because it would be diSruptive 
for their family for one reason or another. That right would be 
covered by the amended version we suggested for 19(1). 


Mr. Eaton: All I can see iS.you are taking, raghtsarnawam 
from some people and giving them to others, imposing the will of 
someone on other people. 


Mr. Bever: Really itis noteanmeempocit on. 


Mr... Eaton: What else AS /1t?, Di. ee deCidevathat of. COsmnass 
want someone living in my home who is not married-- 


MER. el seed ONS TORE DOsnO tELente 


, Mr. ‘Baton: «Do not. rent:  Surely«sIl. Shouldjs.have, sthem 
choice. If you are giving up your private home-- 


Mr. Chairman: There is lots of opportunity to .debas@ 
this. I think the purpose of the question is to clarify the intent 
and>Isthink: yougdidethatyAaMr., Bever,,ssandedtwi se notwmate ths stage 
for us to agree or disagree. 


"q 


EE s 
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Mr. Eaton: The intent is to impose some people's rights 


by taking away-- 


Mr. Chairman: il think you understand Mr. Bever's 
position and that is the purpose of the hearings now. 


Mr. R. F. Johnston: We are dealing on a continuing basis 


Ween §=6this notion \that “somehow by giving equal rights to 
meeevraualsS;-wemareitaking away another's rights, and “it is»ra 
continuing’ discussion that has been had in this committee on a 
regular basis. 


wus mLro= Cemcunues Oy that @pointogal Little, dossvou, seeara 
mere, Cnce ecDeé tweens ay person's” individualemight ans their ssown 


|andividual home in that sense of property to exercise whatever 
moral values they choose within that home and to decide who will 
Meecer (Into, their’ home -‘and that kind» of “thing ass itheir ‘own 
decision, as distinct from that as a person who decides to involve 
‘himself in a public contract, in a sense, with another individual 
by sharing his home or money with another individual in the common 


market? 


MoeeeebeVveweum sl ethnink “thes Key ~ distinction iss,eiwhat Sivou 


define as a home. It would be our position that, when a landlord 


Bents out’ a section of his house, a flat, whatever, that is no 


| longer his home. That is the tenant's home by definition. He has 
‘contracted out. He iS receiving money in return and the tenant 
'thereby occupies and it is the tenant's home. 


It has always been our premise that the tenant's apartment, 
the tenant's accommodation, should be regarded as his home and not 


just some temporary place where he stays before he goes out and 


acquires his own home. When the landlord chooses to rent he is 


Mmeving up a ipart of his home. If somebody chooses. to sell an 
Mepject, it is’ no longer his object. They are receiving monetary 


compensation. 


Mr mepeatonee+ Tfeeithey selly butUy there -fise@amt difference 
between selling and renting. 


Mr; Bever: No, there is not. As long as the rent is paid 


they are receiving monetary compensation. They are giving up that 


area of their space to the tenant. What the tenants do within that 
Space is their concern as long as it does not infringe upon the 


i\wlandlord. 


If the tenants playing loud music, yes, the landlord has 


valid grounds to have them evicted, but if what the tenants are 
doing in no way infringes upon the landlord's enjoyment and use of 


his premises, there are no grounds for intranging Uponmene tenant. 


MapseRwdeR Oe: Johnston:soAsvel) understand« it, that! Saethe 


mature of some legislation that we have in the province, sat .the 


! 


moment in terms of the Landlord and Tenant Act, is iL tenet? 


Mee Bevern..ovesi<, itias. 


Mr. R. F. Johnston: It's one of the fundamental precepts 
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of Gt ie that when’ yowo purchase?’ space; even “Hiyere bey ons 


contractual basis for a year's lease or whatever, that is a space 
for your usage. 


I wonder if you could explain for me the distinctions you 
would make in terms of the sex, age and family, specifically 
family, in terms of the landlord who is giving up part of their 
own home aS a flat or something like that. Why did you pick ‘those 
three and then distinguish that from the other matters, such as 
theirs criminal trecord? 


Mr. Bever: We feel those three items could possibly 
impose a real physical imposition on the landlord in a situation 
where they are sharing part of the facilities, a bathroom and a 
kitchen. If the prospective tenant has a child and for .one reason 
or another the landlord chooses not to share his space with a 
child, wetfeel thatwis as legitimately choice™ 


Sex is another consideration that might be valid. Just as ag 
example, a landlord who has three daughers perhaps might not want 
to rent to a male tenant, especially if they were sharing 
bathrooms, et cetera. He might find that inconvenient. That isi 
Valid ‘choices 


In terms of the other characteristics, we feel they dong 
impose any real physical hardship on the landlord and we really 
don't think the government should be condoning discrimination on 
those bases. There iS a physical difference between renting to a 
male and female tenant. There iS a physical difference between 
renting to a Single tenant and a family. There is no real physicag 
difference between renting to a white or black tenant. It in no 
way affects the relationship the landlord would have with the 
tenant, or’ it’ shouldn't, sand at would in no way .actually @impoos 
upon the landlord. 


Mr. Reo F. Johnston: Thank tyour forethat (clamiticataons 


Mose Riddell: I' guess your. demands), for,.-human ~ ;rignes 
legislation are the reason we receive the kind of presentations we 
do from people like the previous speaker. In pursuing the matter 
which Mr. Eaton raised let me use a true example, if I may. 


The girl next door to where I live is attending » Senegs 
College and of course she was faced with the fact that she had t@ 
Find. accommodation in which to live, so she learned of this pllaee 
where a 65-year old lady was wanting tov’share "her house withues 
Student. The 65-year old lady had been keeping her 100-year old 
mother until she found she could not look after her mother and put 
her in a home. 


Her request was that she have a girl rent her facilities and 
share the Same bathroom and what not, one of the reasons being 
that ~she'~ felt “the girl "might? *beltablemtomascsiet wher .oein ae ee 
words, I think they had an agreement whereby the student would 


prepare the meals and the owner of the house would clean up after 
the meal. 


Now I may come along as a student and I say to this lady: "I 
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fiueen do exactly the same thing. I take pride in being able to cook 


f}meals and, therefore, I feel you are discriminating against me if 


you are not going to give me an opportunity." I have to agree that 
the owner of a house should have some say as to who is going to 
rent facilities in that house, share accommodations, work loads 


mod things, Like this. 


Mr. Bever: We are not suggesting in that situation they 
not have the say. In our recommendation we indicated that we 


thought discrimination on the basis of sex in that type of 
situation should be allowed to stay. That is why we didn't Suggest 
that section 19(1) be deleted altogether. 


We do appreciate that there are circumstances when a 
landlord has a very real reason to choose between different types 


loft tenants, that there is a physical consideration and there is 


Malidg reason for it. 


What we argue is that) while it's valid for a landlord -to 


choose not to share their bathroom with a male and prefer to share 


it with a female, it's not valid for a landlord to decide to share 


their bathroom with a white versus a black. 


Wes l0-p.m. 


Mr. Riddell: Even though that person may have had a 


terribly unhappy experience at some time with a person of another 


Do jtroec imer wrong. i am note'a ‘racist, ‘butid-can well recall 


after the war a job I wasS working at and in that same place of 


business there waS a German and an Italian, and believe me, you 
almost had to be between the German and the Italian at all times 


because the Italian well recalled what happened during the war. 


Therefore, can you imagine that Italian, say, having to open his 
house up at that particular time when he went through some rather 
bitter experiences? 


I am just saying there may be times when a person has some 
justification in selecting whom he or she wants to share their own 


_ private accommodation with. 


Myee. Bever:i'But then jfagainsadisn'th that Pracism,omwhen ta 
Berson focuses on a specific incident and generalizes it to a 
whole group of people, so that you are by saying that if somebody 


‘has had a bad experience with a German, then they should have the 


right to exclude Germans from all contractual arrangements entered 


Manto in the future? You are allowing them to generalize, because 
they had one bad experience, that all members of that group are 


Pecdeetnat iithink- is the crux of racism. 


Mr. Riddell: The only fear I have is that we are going 
to see a lot of rental accommodation taken off the market if 
indeed the landlord, or the person who owns that home--now I am 
not talking about a multiple dwelling where they have a profit 
motive in renting out their accommodation, but if a person owns a 
home and is good enough to allow, Say, a student to come into that 
home because the student desperately needs accommodation, surely 
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the person has an opportunity to select whom he or she wants in 
that home. I think when we are talking about a private home it is 
different from talking about an apartment building where they are 
in the business of renting out apartments because this may he 
their sole source of income. 


Mr. Bever: In response to that, I think the only thing 
is that section 19(3) makes a rather artificial distinction 
between a large apartment building and what is basically a 


small-scale apartment building. Once the landlord has his own 


private accommodation I don't feel there is any real need to make 
that distinction any longer. You have accommodation that is shared 
and you have accommodation which consists of private units; 
whether it's four private units or 50 private units really 
shouldn't make any difference. 


Mr. Eaton: Moral standards don't mean = anything; you 
would take that away £rom (inaudible). 


Mr... Chairman: We are not. here to try to j change (Mims 
Bever's views. He is here to try to change ours. 


Mr. Bever, thank you very much for your presentation before 
us this morning. 


Mr nibacOonsen Tnavdable je 
Mr. Chairman: Mr. Newton. 


Mr. Newton: Good morning and thank you very. much £68 
allowing me to come back at this time. 


I passed around a submission. This morning I added. «a 
photocopy of an article that was delivered to me last night. It is 
being distributed in the Eglinton and Yonge area. I don't know who 
puts ~lt out. L 7ust, put. 1t out ~tneremtonme oumeceruec.. 


I haven't been involved too long in preparing submissions or 
getting involved in, this type of thing i dOn ten Omc Cn eee 
Lengths ,to..go. into a lot of, detall. Sie shaver oe LOLs Opa oo 
information at my disposal. If anybody would like to have it, I am 
quite prepared to pass it along. 


I also don't have a group of people who sit—with me an@ 
Surround me to give the implication that I have one man sitting 
over here who represents a group and another man who represents 
another group. I do have them but I do not think it is necessar@ 
to Bring them out in public to show a “display Jot | power aa 
represent a large group of people who aren't prepared to stand up, 
pee are prepared to See Stew Newton stand up, so that is why I am 

ere. 


Right from the start 1 wish to make it jquitesctear—tha car 
represent and Speak for many thousands of people who do not want 
to see sexual orientation as part of the Ontario Human Rights Code. 


It must also be clarified once again that Positive Parents 
has taken a very hard stand against the practice of homosexuality, 
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because the evidence is overwhelming that they do commit a very 
_ high percentage of child molestations in proportion to their small 
numbers. 


| Militant homosexual leaders in the United States have 
_ publicly declared that they want children free from the restraints 
imposed upon them by parents, church and legal institutions. 
|; Homosexuals are very determined to get access to the young. 
Positive Parents is just as determined to fight them and their 
Supporters every step of the way to stop them from obtaining that 
goal. And we will fight those supporters, whether they occupy the 
Meeghest office in-the land or sit on the smallest school board. 


Memmone amOoctmmcetermined to fight “for ~ the rights ‘Or =our 
magnaren, -rather than see those rights sacrificed to appease a 
iNsmall number of people who parade under the banner of "civil 
Meeogbcs,” but in actual fact embrace civil wrongs and a further 
lmgreakdown in morals and virtue that would affect the future of 
thousands of young people who are the innocent pawns in a game 
| that is now being played in the name of politics. 


When I attended a meeting of this committee in June I 
| witnessed the fact that a novice politician did her level best to 
_browbeat the father of 10 children simply because he expressed his 

concern about the effect sexual orientation would have on his 

Children. I left that meeting with the distinct impression that 
she thought sexual orientation was okay and she did not want to be 
confused with the facts. I Sincerely trust that her closed mind is 
'not indicative of how the other committee members feel about 
meexual orientation and its inclusion in our Ontario Human Rights 
| Code. 


The sexual abuse of chauldnen has reached epidemic 
“proportions, so it would make more sense to a large number of 
people if this government were considering ways to deal more 
harshly with those presently guilty of sexually molesting 
Sartdren, Or committing incest, rather than ‘considering sexual 
Merentation which would” only “open the ‘door to’ more» vile acts of 
this nature. 


Homosexuals and their supporters have attempted to gain 

Bublic support by stating that the homosexual minority and 

Degitimate minorities are the same thing. This lumping of 

legitimate minorities with homosexuals is an insult to every 

member of a legitimate minority who came to Canada from countries 

where homosexuality is not only forbidden but is considered an 
abomination. 


I talk to many of these people every day and I represent the 

views of thousands of them. They are proud people, they are 

- law-abiding citizens of this country who love their children with 

a passion and zeal that puts many Canadians to shame. They do not 

want to be lumped in with militant homosexuals or any militant 

minority group who push causes for their own selfish reasons. I 

can assure you that the likes of Ruby, Laws and Roach and other 

| Opportunists do not represent the views of a large majority of 
“people who share the same cultural and ethnic backgrounds. 
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Sexual orientation has many meanings but what those meanings 
all boil down to is everything from total abstinence to the mos@ 
depraved sexual perversions that man could dream up. There is 
absolutely no doubt that these acts are being committed right now 
at this moment somewhere in this province of Ontario. 


In fact; I-doinot believe’ that wwe havevanys laws: toe deal with 
people who commit these acts in private. What they do in the 
privacy of their bedrooms is their concern. It becomes the concern 
of others when they demand the right to move those acts outside 
the privacy of their bedrooms. 


Their leader in Ottawa, Pierre Trudeau, acted very quickly 
once he became Prime Minister to grant homosexuals the right to 
engage in homosexual acts as long as those acts were committed in 
private and the participants were 21 years of age or older. This 
is known as the foot-in-the-door trick, and it worked. Homosexuals 
have now succeeded in having their leader drop the legal age for 
acts of gross indecency to 18 years if committed in private. Thaw 
will become law very shortly, courtesy of Pierre Trudeau. 


Homosexuals have been lobbying to have the age of consent 
dropped to 14 years of age. Why? 


The homosexuals say they have no interest in children. Then 
I ask: Why this push to have the age of consent lowered? Why the 
push to get liaison committees into schools to counsel children in 
sexual orientation? The answer iS obvious: They are mere mortals 
like the rest of us and one day they must expire. It is a wel 
known medical fact that they cannot reproduce, so they muss 
recruit ‘young children’ to fll) their ranks. 9§$There | iS 
alternative. They must recruit or fade from the scene, it is as 
Simple as that. 


£2820 p.m. 


The inclusion of sexual orientation would only be of benefit 
to homosexuals or other sexual deviates who want this government 
to give them their seal of approval so that the ™ recrui cues 
campaign can get under way in full force with an air of legitimacy 
it doesnot. deserve. It is. not a. “human rights!) issue welt 1s) acu 
is named, sexual orientation, which means in plain English it is a 
sexual issue. 


sexual orientation is not new. In fact, some members of this 
committee discussed it in committee not too long ago. In fact; am 
my memory serves me correctly, it was suggested by one MPP that 
possibly an all-party agreement could be worked out, thereby 
pushing it through with little discussion in the House. 


7 Mr. Elgie, Conservative, Mr. Roy, Liberal, and Mr. Jame 
Renwick > and Mro.R.y Ee.-Johnston...of. the, NDPeesate.in | On ae 
discussion and the implications made during that discussion had 
very serious overtones, from my point of view. 


Sexual orientation was enshrined in rights codes in several 
areas Of theyUnited. States: 


i! 


| 
- 
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. Mr. Rew Lche, On-Ya= point o£. order?” Mr) Chairmanye?T ado not 
like to interrupt anyone appearing before this committee. I just 


emote tO” Categorically say that’ I ‘have never Sat’ “in “on any 
|discussion, nor do I know of any discussion, that has ever taken 
i}place. I certainly have not discussed this question, in the 
context that Mr. Newton has raised it, with Mr. Elgie or Mr. Roy 
or with my colleague, Mr. Johnston. There was never at any time 


that I know of any discussions about this issue being passed 
through the House. 


I do not know where that came from or where Mr. Newton got 


his information, but I want to categorically deny that I have ever 
meaken any part in. any ,.such discussion at any time, nor do I have 


any knowledge of any such discussion. 


MigerNewtOn;s-a “Suggest you ‘check’ .Hansard, March -25, 1981, 


Wena ‘you will find.it there. 


Migmerenwick ce Mr. Chairman, On a point. ofr ~order,  L1d6 noc 


want to engage with Mr. Newton on any discussion whatsoever. I 


have not--and I categorically state it--on any occasion met with, 


alone or singly or with anybody else, any of the persons named to 


discuss a question of the amendment of the code to be passed 
through the House without any discussion. Nor have I met to 
discuss the amendment of the code with these people who are named. 
I know my colleagues will accept that statement. Thank you. 


Mi. Newton: Nic; Renwick, you are making a fine 


distinction about discussing this before this committee. That is 
not the context it waS made in; it was sexual orientation. It is 
completely detailed in Hansard, March 25, 1981. 


Sexual orientation was enshrined in rights codes in several 


areas of the United States. Some have since repealed it because of 
public pressure through referendum, others are in the process of 


g@oing so. I have attached a copy documenting these facts as they 


‘were presented to the Toronto Board of Education this year. 


We have no such alternatives here as public referendums to 


have unworkable legislative acts repealed. We must live with the 
imesults of. bad legislation as well as the benefits of good 


; 


os ee 


| 


| 
| 


legislation, but live with them we must. So I believe we should 
Bakes a..look at. what is now happening to our. young people and 
determine if sexual orientation would benefit them in any way 
because they will be the inheritors of its fallout, whether it be 
good or bad. 


Sexual permissiveness and sexual orientation go hand in hand 
with permissive liberals such as those who persuaded Sweden's 
Parliament to legalize zoophilia--sex with animals--in 1941. The 
animals survived but the cost in human misery and lives has been 
mreat. 


Sweden became known as the sex capital of the world. It also 
had the highest suicide rate per capita and the average age of its 
Suicide victims has dropped to the nine- to l2-year-olds. It 1s 
presently considering legislation to legalize homosexual 
Marriages, so they have not learned a thing. 
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This same type of permissive liberals started in the United 
States in the early 1960s. They put out studies showing that 
pornography was good for people, that in fact yslin Would liberate 
people from sexual hangups, et cetera. Theny, Ob course, this was 
followed by studies showing that sexual restraints should be 
thrown off and that each person be entitled to do his or her own 
thing. Well, they succeeded. Now even they are alarmed at the 
rapid decline in human behaviour and morals. 


The cost has been great. Four out of five marriages end aim 
divorce. Suicide is the second highest cause of death among 
teenagers in the United States with teenagers committing suicide 
at the rate of 30 per day: Twenty-five’ per icentrici the occupa aas 
Of psychiatric Hospitals are under” Zoeveatsuomeage: 


\ 


| 


i 
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; 
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Thousands upon thousands of young people are classed wag 
runaways from a multitude of broken homes. These runaways now 


DPEOVIGEe! “an sever enlarging source On sexual partners fog 
homosexuals and other perverts who prey on children. 


This young flesh market is so big™ that” a =book “1s 77am 
published in the United States called Where “the Young Are. ie 
unusual thing about this book is that it’ has no stories and ae 
pictures. It simply has listing after listing, pointing out wher@ 
the young can be found. Listings include such places as arcades # 
bowling alleys, YMCAsS, et cetera, and one even names a high 
school. This book sold for .$5 a copy and it sold an amazing. ./.0, Gam 
copies. That means that 70,000 people purchased that book for one 
purpose only, and that purpose was to have sex with the young. 


An interesting sidelight is that Times Square, in New York, 
now has five times more male prostitutes than female. 


Let's move to Canada and examine the situation here, and see 
if we have learned anything from our neighbours to the south. The 
same type of permissive liberals that intimidated Sweden's 
Legislature and «sold» their bill of ‘Goods (to, the, Americana eee 
alive and well in Canada. In fact, I understand that homosexuals 
have even imported some American experts to show how it is done. 


Well, Trudeau opened the door to his homosexual friends, 
and since then we have witnessed an assault on the family, tne 
church and marriage that is unprecedented in our short history. We 
have a@ pandemic divorce rate. The average of our suicides is 
dropping at an alarming rate. Homosexuals and other perverts are 
trying to convince us they are right and we are wrong. Children 
have become the latest sex objects of a permissive few in “ous 
SOCLELY. 


Incest, homosexuality, rape and other depraved sex acts are 
becoming commonplace and people are looking to you for leadership. 
iney are Looking to “you tosee if vou as politicians willjsacaleum 
halt and say we have slid far enough. It is time to get back tow 
place where children's welfare is more important than a pollticad 
Philosophy or the demands of a perverted few who, because of their 
sexual Ombentation, —preteratne taking of sexual liberties wits 
children, whether they be three or 13, as long as they are young. 
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| HOWE VET ies Clits? CYpe ror “= positive action Tinie défences-offlthe 
young will only come about when we recognize that chitdren are four 
responsibility and that we abdicate that responsibility at their 
}peril. 
| 
I know where I stand on this matter. I know where the 
‘thousands of people I represent stand on this matter. We Support 
the right of children to be free in a cultural and moral climate 
|S would permit them to mature, free from the sexual harassment 
Mee perverted-groups who seek to satisfy their particular sexual 
Bes icntne: Wiatey ci thee ycost: to's othersiswhorlmust supply the 
lvictims they require to satisfy their own lust. 
| 
| You have a choice. Capitulate to the demands of a perverted 
few, join hands with the NDP and Liberals, who have nothing to 
lose by catering to any group that would increase their numbers, 
Or recommend the rejection of sexual orientation in the Ontario 
Human Rights Code. : 
;| 





| Mucrust 1fh0r thersake of the*children* that yougwillssittand on 
Weheir S1ae7—)scO that this nation witl not go down*in history"ac va 
snation of sexual morons. 

I have included some pictures, some documentation. I have 
Mots more of it. If any member wants it, simply get in touch with 
me, and I will see that you get facts and figures to substantiate, 
whatever we have. 


| 


Mr. Chairman: Are there any questions? 


Mressnradell:? ewasm' glad to See iithroughout i that .when he 
‘talked about liberals he was uSing a small "1," but damn it all, 
when I come to the end here and see that he iS uSing Liberals with 
m large "L,“ I take some offence. 


| If you want to check with Hansard, sir, you will maybe see 
Beeere aeistano’ against’=inclusion of ssexuals orientation has been 
taken by at least one Liberal on the committee. 


Mr. Newton: Sir, I am going by your leademaawhot seems gto 
do most of the talking, and Ms. Copps also said that most of “the 
Caucus agreed with her, so that is what I am going by, these 

people. 


| Moebaton: That. is why he is not the leaderManyamore. 


Mr. Newton: Unfortunately, their remarks are most of the 
Mones I read about and have access to. Let the other side get more 
publicity, sir; you would be better known, and I am sure you would 
}get much more support. 


) Miers Re igs Johnston: it Just. Qwant. 2Co add — for your 
minformation, on Mr. Newton's’ behalf, that besides having 
information available for you today-- 


Mr. Newton: (Inaudible). 


MaevY Re Ese tgohnston: I *saidiqong youruebehalt ,ekbesides 
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having the announcements, that you have information available to © 


give don ‘aeone sito yore basis, he also has information that can bé 
disseminated in the middle of an election door to door on hig 
behalf and he would be glad to do that for you, as he did for me 
in Scarborough West in the last provincial election. 


Mr. Newton: Mr. Johnston, for your information I will be 
in your area shortly, sir, and you will have an opportunity to do 
that. It is not an election year either, but we will be there. 


MreoR. F. Johnston: I am glad you will »béepagainn) ity 
wonderful effect that you can have by spreading slurs and 
defamation of character in an election campaign with absolutely no 
accountability. Why don't you stand for election,next. time, sim 
Newton and run in. Scarborough West? I ,invite you. sto.) Cun e 
Scarborough West. 


Mr. Chairman: This is in order at this particular stage. 


Mr. Newton: I will. see you in your ward, Mr. Johnstong 
Scarborough West. 


Mr. Chairman: Any other questions? 


Mr. Newton: You would not be here, Sir, if -yvour)\liwome 
group hadn't picked up 7,000 pieces of my literature. You only go@ 
in by 338 votes and if your people hadn't been out scooping up the 
literature in the morning as it was dropped off, you would not be 
Sitting here in this committee or in this Legislature. 


Mr. °R. F. Johnston: We will take your on) dinectly. venous 
like we did in the ward 2), election, if. you .continwe -t0,-do silage 
Mr. Newton, in the future. 


Mr. Chairman: Any more questions? 


Mr. Eakins: I am just “going to askmyou;) whyetdon® tesaam 
refer to some of the heterosexual problems? I don't put mucem 
Support behind the brief; I think they are terrible comments thas 
you make in that. 


Mr. Newton: Who are you, sir? I don't have your name. 


Mr. Eakins: Why do you dwell on one particular area? Why 
don't you talk about-- 


Mr. Newton: You have me at a disadvantage. I don't know 
who you are or what riding you represent. 


Mr. R. F. jJohnston: He doesn't know how to target you 
for the next election. 


_ Mr. Eakins: I represent. the riding “of 9-Victoria ‘Jane 
Halstburtons 


Tam just wondering why don't you tell the full story 1 
Statistics about some of the heterosexual problems? You make it 
tookeiike. ones group. of peopleéjare Simply converging on very young 
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Mr. Newton: Do you know of any Studies, Sir, (that can 


actually pinpoint percentagewise the heterosexual people who do 


abuse children? Do you have any access to that information? I 


don't. 


A lot of people have access to Mr. Kinsey who became famous 


because he studied bugs for 30 years. He studied the gall fly and 
then he wrote-a hit book. A lot of people refer to Mr. Kinsey. 


I am looking for it, sir. If you can point out to me and 
give me a percentage figure, I would be very happy to--I am not 


-concerned whether they are heterosexual or homosexual. My concern 
les the children that suffer at the hands of one or the other. It 


is unfortunate that I have been labelled as a homosexual fighter, 


feeecause I am not. I am a child defender and I would like that 
| clarified. 


Mr. Eakins: I don't think I have any other questions. 


Mr. Newton: If you would like to stand with homosexuals, 
meee toat 1S syour problem, not mine. I do not intend to. 


Mepemecnauuman:) Okay, “Mr. Newton. This seems to “conclude 


|the questions. 


Mr. Newton: Thank you very much. 
Mrwecnatrman: We will-adjourn until 2 o'clock. 


The committee recessed at 12:35 p.m. 
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the committee; resumedsat 2:09 p.m. in room No. 151: 


THE HUMAN RIGHTS CODE 
(continued) 





Resuming consideration of Bill 7, An Act to revise and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: Ladies and gentlemen, I think I recognize 
mee Guorum. I... would like to get started with the afternoon 
proceedings. The RUC Se presentation is the Association 
meanadienne-fran¢caise de l'Ontario. 


Not bad for a young boy from North Bay. 
Mr. Gerard Lévésque. 


| Mr. Lévésque: Monsieur le président, Tr would © erica 
meresent®to you, André Cloutier, from Thunder Bay, a little farther 
“north than North Bay, our first vice-president, who will be making 
the presentation. 


| Mea Ole meres fl nous (fait “plaisir de. *pouvoir ~ presenter 
ces quelques points de vue a votre Comité. Nous avons grand espoir 
meaue nos objectifs pourront rencontrer également ceux du Comité. 

| Chesteavec jplaisir gue l'Association canadienne-fran¢gaise de 
‘l'Ontario (1'ACFO) présente aujourd'hui aux membres du Comité 
permanent Sur le développement des ressources quelques 
commentaires sur le projet de loi ayant pour objet la révision et 
l'accroissement de la protection des droits de la personne en 
montario. 


) Nous nous réjouissons de constater la volonté des 
| législateurs ontariens & l'effet d'améliorer le Code ontarien des 
maroits’ de la personne. Nous estimons qu'une meilleure protection 
des droits de la personne en Ontario devrait inclure un minimum de 
‘garantie pour les langues anglaises et frangaises dans les 
-secteurs d'activité stipulés dans le Code. 





| Nous vous proposons. done de voir a ce que le critére 
M™langues officielles" soit incorporé au Code ontarien des droits 
de la personne. 


| En légiférant ainsi, les membres de 1'Assemblée législative 
de l'Ontario concrétiseront en partie la pensée du Premier 
“ministre de l'Ontario (M. Davis) qui, le 3 mai 1971, déclarait a 
Queen's Park: 








"T] “ests clair que l'Ontario a pris un ferme’ engagement 
vis-a-vis du principe du bilinguisme qu'elle considere comme un 
aspect équitable envers ses propres residentS et comme une 
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contribution importante que notre province compte soutenir 
constamment, dans le but d'édifier un Canada toujours plus fort et 


BLUS nw 


Certains pourraient prétendre qu'il ne serait pas honnéte 
d'insérer dans le Code ontarien des droits de la personne le 
critére "langues officielles" avant d‘avoir les structures 
suffisantes pour garantir son application. Cette excuse he vaug@ 
rien car, comme vous le savez, la Commission ontarienne des droits 
de la personne existe depuis une vingtaine d'années et ses 
Services ont pu régler ou éviter des cas de discrimination dans 
différents secteurs d'activité. Grace A son action et au progrés 
accompli depuis quelques années dans la réforme linguistique en 
Ontario, il est maintenant permis d‘entrevoir l °insercion dances 
Code des droits de la personne, d'une clause concernant” © unewas 
l'autre langue officielle. 


Le gouvernement et l'Assemblée législative de l'Ontario ont 
commencé & donner l'exemple dans les services qui relévent de leur 
juridiction. C'est ainsi que le 22 juillet 1968, 1'Assemblée 
législative de l'Ontario décidait a l'unanimité "que chaque député 
pourra dorénavant, comme de droit, s'adresser a la Chambre dans 
l'une ou l'autre des deux langues officielles du Canada”. 


En ce qui concerne les tribunaux relevant de la compétence 
de notre province, notons qu'il y a eu 1a depuis quelques années 
beaucoup de progrés au niveau des services aux francophones. La 
loi sur l'organisation judiciaire a été amendée; l'article 8 de la 
loi sur les jurys prévoit la sélection de jurés d'expression 
frangaise et la loi sur la preuve donne un statut officiel 4a la 
version francaise des Lous ontariennes. Depuis TES AS). les 
Franco-Ontariens ont droit a des procés criminels en frangais. Le 
nombre des cours familiales et des cours de petites créances 
francophones a augmenté et, depuis le discours du trdéne de mars 
1980, nous pouvons homologuer des testaments rédigés en langue 
Frangaise. 


Ce progres ayant été accompli dans le secteur 
gouvernemental, il est maintenant temps de déterminer des lignes 
de conduite pour le secteur public et ae entreprise privée. Par le 
passé, il est méme arrivé qu'on défende Aa des Franco- Ontariens de 
parler autre chose que l'anglais au travail meme “dans ces 
communications personnelles, a la _pause- -café. Ces situations 
doivent dorénavant étre évitées grace a une Ee adéquate. 


cig te. Dut -du tCode dec "droits deme personne est de créer a 
1'échelon communautaire un climat de compréhension et de respecte 
mutuel dans lequel tous les Ontar lens--ceux gui s'expriment en 
frang¢ais comme ceux qui s'expriment en anglais--auront le 
sentiment que tous sont égaux en dignité et en droits, il importe 
d'ajouter le critére "langues officielles" A ce Code. 


NouS esSperonS que, grace aux travaux de votre Comite 


permanent sur le développement des ressources, cet objectif sera 
atteint cette année. 


Je vous remercie, 
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M. Levesque: Monsieur le Président, nous avons remis au 


| greffier, M. Richardson, des coupures de presse en appendice 4a 


notre rapport. — Je pense que vous les avez en ce moment. Ces 
coupureS reproduisent des articles d'un dossier sur le cas de 


National Grocers a Ottawa. National Grocers, en 1980, avait 
-interdit par un memo officiel & ses employés--ses employés qui 


sont en majorite des francophones--d'utiliser le fran¢ais sauf aux 


_pauses-café et au déjeuner. 


Alors, nous avons été trés surpris que cette situation se 


passe en 1980, se passe dans une compagnie ot la majorité des 


employés et des travailleurs étaient francophones, et surtout que 
ga soit dans MajOicapitale dus” ‘pays. En considérant cette 
Situation-la, nous sommes certains qu'ailleurs en province bien 


| des travailleurs franco-ontariens sont assujettis a des 
}contraintes. Et nous sommes sifirs que les coupures de presse 
| anglaise et frangaise que nous tirons a votre attention, y compris 


le mémo de la National Grocers, pourraient faire réfléchir les 
membres du Comité sur la nécessité d'inscrire des critéres d'ordre 
Pinguistique dans la nouvelle version du Code des droits de la 
personne. 


Mr. Richardson, has the appendix been given to the members? 


If you have any questions on the brief or on those press 


clippings, we would be glad to answer them. As you may see, those 
| clippings relate to a case in Ottawa in 1980, whereby a group of 
employees, the majority of whom were French-Canadian, were 


forbidden to use French on the premises of the company. After 


widespread media comments, they retracted their memo, but I guess 


it's a symptom if, in the national capital area, a company whose 


employees are French-Canadian in the majority would tell their 
| employees to do this. 


We think that elsewhere in the province many Franco-Ontarian 


workers would also have such problems in the workplace. This is 


only one example of why we would like some linguistic criteria 
included in the Human Rights Code of the province. 


Mr. Chairman: Thank you very -much, Mr. Lévésque. Merci 


beaucoup, M. Levesque. 


Y a-t-il des questions? Are there any questions from the 


members of the committee? 


M.°°R. UF. Johnston: Je poserai ma question en frangais, 


'Mais si vous voulez, je peux changer en anglais pour 6tre plus 
[Glair. Je ne suis pas certain pourquoi vous avez besoin des mots 
"gui concernent des droits linguistiques pour la protection des 


individus quand on a les autres pour la religion et les choses 


comme ca. Pourquoi pensez-vous que dans cette loi-ci c'est aussi 


important? 


M. Lévésque: A l'heure actuelle le Code mentionne les 
causes ou les criteres de race ou origine ethnique. Dans le cas 


-soulevé par les Franco-Ontariens, ce n'est pas assez efair quand 


4 x a > . ° . ! . . 
on référe & la race ou a l'origine ethnique qu'on puisse faire 


-avancer un dossier. Et les agents de la commission, depuis 


~ 


plusieurs années, nous ont indigué qu'il faut créer une volonté 
politique pour clarifier le Code des droits de la personne em 
Ontario, pour s'tassurer que les citoyens francophones du groupe 
minoritaire en Ontario ne soient pas l'objet de discrimination 
parce gu'ils ne sont pas membres de la communauté anglophone. Si 


on parle d'inclure des critéres anglais ou frangais ou "langues} 


officielles" dans le Code, ce n'est qu'en vue de la protection de) 


la minorité, étant donné que la majorité a besoin de moins de 
protection. 


Peut-étre que notre ami, le vice-président, aurait des 
commentaires a ajouter. 


2220s pads 


M. Cloutier: Je crois que c'est .complet. Un. exemple piua@ 
concret, que M. Lévésque a cité en parlant de l'texemple des 
ouvriers a qui on a demandé de parler anglais dans un milieu a 
majorité francophone, nous montre qu'a l'article 4, par exemple, 
des droits fondamentaux, si la langue n'est pas protégée, il peut 
y avoir des risques de discrimination & un moment donné qui peut 
porter préjudice aux employés. Et méme si cette situation s'est 
corrigée aA Ottawa dans ce cas-la, les articles du dossier 
rapportent quand méme qu'il y en résultait une malaise qui 
n'existait pas avant. Les gens se sentaient privés les uns et les 
autres fraternellement, mais une fois que l'intervention a été 
faite parce qu'il n'y avait pas de loi demandant que cela ne se 
fasse pas--et c'est une loi interdisant qu'on fasse un pareil mémo 
Ou note de service--il n'y a paS eu ce dommage qu'on pourrait 
appeler un dommage psychologique, peut-étre, ou social méme. 


M. Rs .F... Johnston: Vous .Savez. ‘quelsnotrer parting sect ar 
faveur du bilinguisme ‘officiel dans Ja’ province.) ve Wwoudrams 
savoir les idées du ministre, mais peut-étre il pense que c'est 
ici une autre fagon d'avoir ces droits, mais non pas dans un sens 
direct, et je pense que c'est peut-étre une menace des 
Conservateur sc. 


Mr. Minister, how do you interpret this? The present policy 
of, the government is not to. have  »offticials necoonition mee 
bilingualism .or linguistic rights in complete “terms for tim 
province. How do you see bringing this into your bill of rights? 


DO you see this as just a technique. “to get) Vofficuam 
bilingualism through= a ~eback | sdoonm-. or do you accept ta 
distinctions that are being made in terms of the difference 
between discrimination that might be caused by a language problem 
which would not be considered to be of race particularly? 


Hon. Mins Biove; I think really you're asking a 
rhetorical question, and it's an important one, but I think that 
the JOvVerNMeNL Sas) DOS? ETON is that recognition of language 
differences ina bilingual country "Should ipesand es being accorded 
an: this province on» the (basis® of ~needs® “and. | on.{the basis am 
representation of populations and areas. I don't think there is 
anybody who would argue that this province has gone further than 
others have in that regard and will continue to do so. And I don't 
think the code directs itself to those issues. 


— 
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Mr. R. F. Johnston: And so you don't see the distinction 


||that is made that there could be discrimination in terms of an 


inability to communicate because of somebody, for example, needing 


|/French? 


HON Wee. -ehbovecsnwell,chit think that we've endeavoured, 


through our mediation and conciliation branch and through human 


rights emt Cars ys CO resolve on an informal basis any problems such 
Memceiis chat Dave arisen, and, as you know, legislation like’ “the 


- Occupational Brealco and. ocalety “ACt reguwires “that “theres pe 
Memeolication sof S'relevant ‘information related’ ‘to’ health? sand 


Weatety--for example, aS one issue, in the language of the ‘work 


place and in the majority of languages that are present. 


I think that's our endeavour to recognize the legitimacy of 
Boas sort of thing that you are raising. But I think that it would 
be improper for me to Suggest that the state of government policy 
On the issue is trying to be abridged in any document like this. 


M. Re Ee Johnston: Avez-vous d'autres commentaires sur 


[= SS ES EE ES Se ‘ * . e . 
cette reponse? Vous pouvez diriger a moi vos commentaires. 


M. Lévésque: Peut-étre un commentaire dans le sens de 


f)notre approche aujourd'hui et dans la ligne proposée par M. Davis. 
Si@eui-méme nous ‘indique depuis quelques années qu'il n'est ‘pas 
encore prét a reconna tre pleinement nos droits, tant dans la 
-|Constitution canadienne que dans la loi de la province. Comme vous 
-savez, nous avons demandé depuis bien des années & ce que la 
communauté franco-ontarienne bénéficie d'une loi (inaudible) 


reconnaissant nos droits dans tous les domaines. Et le 
gouvernement dit que le temps n'est pas venu, que nous ne sommes 
pas préts encore. 


Par contre, nous sommes préts 14 ot c'est nécessaire, 1a ou 


me'est possible de le faire graduellement, un petit peu par la 
méthode de l'étapisme, A reconna”*tre certains droits. Et si on 


regarde depuis dix ans, le gouvernement agit dans le domaine de 


l'éducation--nous avons une commission des langues qui fonctionne 
a partir de la reconnaissance de deux langues d'enseignement pour 


les écoles anglaises et les écoles frangaises. 


Dans le domaine économique nous avons la reconnaissance de 
Mos ’instituts économiques, les Credit Unions_.et les. caisses 
populaires qui oeuvrent dans la langue de la minorite en Ontario. 


‘Dans le secteur de la justice nous avons fait mention dans notre 


court mémoire des différents amendements qui ont été apportés 4 la 


loi ontarienne et qui fait que les services juridiques en langue 
'frangcaise sont de plus en plus accessibles pour la minorite. Il 
[reste encore beaucoup de travail a faire de ce cote-la mais, au 


moins, nous sommes en bonne direction. 


Alors, ce que nous disons c'est que dans le secteur des 


(droits de la personne, il est temps maintenant de donner des 
fdignes directrices. Et ces lignes Girectrices sont dans l'ordre 
d'éviter une discrimination contre les Franco-Ontariens. L'an 
‘passé, nous avions demandé au Dr. Robert Elgie, qui est le 
ministre du travail, s'il n'y avait pas lieu d'insister que les 


employeurs et les syndicats communiguent en frangais avec les 


-employés francophones. Monsieur le Ministre nous a indique a cé 
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moment-1la qu'il n'était pas dans la politique du gouvernement d@ 
contraindre les syndicats ou les employés 4 desservir en frangais 
les francophones, que olétait la a polibeoueceac gouvernement gui 
pourrait éventuellement €tre suivie par le secteur public ou le 
secteur prive. 


Par contre A ce moment-ci, nous revenons a la charge en 
cherchant une méthode pour éviter la discrimination, non pas pour 
forcer l'employeur & communiquer en frangais, mais pour eviter que 
l'employeur dise A ces employés francophones: "Utilisez votre 
langues.cheza Vous = CU yarta POCLe sCeml wucane? mais non pas sur’ Tee 
Isls Cilia icv Galt sus 


Alors, nous avons des cas qui sont un peu incroyables quand 
on pense au dossier de National Grocers dans la capitale du pays, 
et nous sommes. certains qu'en, province, aiayea Dien) di aucles mee 
similaires, surtout dans les endroits ou 1a proportion des 
travailleurs francophones est moindre que celle dans le (cas Gé@ 
National Grocers. 


Mr. .Cloutiers:. 1. might, like. to, vaddsmroretincmtha teenie Clcuss 
are risks or if it is easy to bes discriminated yagamnsenOngncus 
baSiS-sof ethnic. onigins,..o% . Clitizenship, | ebasleallyseclic Cw oe 
manifest.itself, through the, or via, the use sof aglanguace=—1) seus 
case, in case of the Franco-Ontarians, in the use of French. 


I do not think the discrimination could be--or if there was 
discrimination on the basis,,of ethnic Origin, forsplace Sole OLrigias 
such as somebody who comes into. Ontarioss<oniginatingyay fees 
Quebec--and as you are aware, there are problems of discrimination 
against people coming into Ontario from Quebec. It iS a very 
common thing in Thunder Bay for francophones to be told, "Go bac@ 
home, Quebecker," for example. I think it manifests itself through 
an accent. You do not perceive citizenship through the eyes all of 
the time or vis-a-vis the colour of the skin, or whatever. 


The use here, or the adding of, official languages would; 
far from being redundant, would be explicit and make very clear 
something that would, in any »sGase, be the basis’ for any 
discrimination against place of Om GLa, ethnic origing 
CLEIZenShip, inh Our .View. 


Mr. RR. F. Johnston: Just one final oguestion. Have, thems 
been any cases--either answered as from the commission or from 
yourselves--of Franco-Ontarians who have taken complaints which 
were basically based against the discrimination in the work place 
Or accommodation that was centred on the fact that they were 
Franco-Ontarians and not some of the other grounds that you know 
of? If so, how were they handled? 


Mr. Cloutier: I could quote not the name of somebody bus 
somebody I know very well, who used to live in Ignace and who 
decided to go back to Quebec because the atmosphere had turned to 
be unliveable, because he was Supporting the.French school ag 
Ignace. So, I think those are very sad cases and this is something 
against which we would like protection. 


Mr. R. F. Johnston: Have there been any cases brought to 
the commission on those kinds of concerns or grounds? 





2:30 p.m. 
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Mr. Brown: No, not on that kind of ground. We have had 
Bases where, if there “isa language situation that! is “relevant to 
fhe work in question--we have had cases on either side. We have 
caseS in Ottawa where the requirement was for francophones, and we 
have the reverse in Ontario sometimes where there is a claim that 
oe thre "work “environment ~ that French is the language of 
interpersonal communication. 


They have been able to resolve those. But if it is a case of 


lmgiscrimination on the basis of ancestry, “that 18 Coveream pute re 
'| must be relevant to the work situation. 


HOn.ee Mirae Elqdese) «One "Yother | “comment: Leenay rarer re 
Boen=-and I do this” really for information purposes--that you 
would oppose anything that impeded mobility of people throughout 
Enis country to achieve employment in any province? Is that true 


from what you are saying? 


MERe Cloutier? +tWwe would no®e oppose “mobility.~"we @ ike o 
encourage conditions that favour mobility. 


Hole Mrs velqre: Thank you. 


Moew Opposes Maybe you"-can- ‘clarify -“that™ a ebittle sbi tPecror 
me. I am a little confused as to the intent of your question. 


Hon. Mr. Elgie: One of the provisions of the proposed 


chartered rights is that there be capacity of free movement of 
_ people, Go00as Sand @*services 8 throughout «the ©’country “without 
Mmanhibition. 


Ms. Copps: How is their Suggestion that French be 


mencluded “as®an official language going to inhibit that? 


Hon. Mie Elgie: There may be some language factor 
enhabiting the’ capacity .to work in the different provinces, that 
is what we are saying. 


Msteecopps: —8Which “applies +“presently™ to ™'the= people from 
Quebec who want to come to Ontario, in the French language. They 
don't have-- 


HON. Ge. hlgies And vice versa. 


Mlle. Copps: Okay. Je suis contente que vous étes venus, 


parce gue justement aujourd'hui, on m'a demandé si la communauté 


francaise a fait présentation au Comité, parce que la question des 
fangues officielles est vraiment une question qui’ nous touche 
tous. 


Je suis mécontente qu'un de mes collégues qui est un membre 
de la Législature n'est pas ici parce que nous, méme comme membres 
de la Législature, sommes touS ceux qui- representent les 
communautés frangaises en confrontant la discrimination meme dans 
la Législature. Parce que si, par exemple, vous prenez la question 
des services de publication du Hansard: si on veut quelque chose 
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enmitrangais;s 1igtaue attendre quelquefois jusqu'a 24 ou 48 heures¢ | 
LOLS eae ac rest une difficulté -pour ceux Gquigevontwiaire une 
communication a la presse, gees de suite aprés un > discours. Si om 
Veuusesa faire en anglais, c'est fait apres une ou deux heures] 
apres; mais Si, on veut la, faine mena fuancarse 7p lataut la faire. 
(inauddble)s, Ceuxy “qui représentent les Canadiens frangais ont | 


toujours cette difficuite. 


Mais ce que le Ministre a dit, il est bien évident que méme 
Sion fait du progres dans le domaine de la francophonte-se@ 


| 
| 


Gntanio, cléstyune pols tacgue décidée par le gouvernement de ne pas 


procéder avec une langue officielle. 


Alors, je Suis avec vous, et notre parti est avec vous dans 


ce domaine, mais il est bien évident que le gouvernement aimerait 
avoir droit. d'aller, méme.si on l‘a vu-“aj"ans-dernvere’s daamm 


1'élection partielle & Carleton. On aimerait) bien) dire ™ a ame 


| 


communauté frangaise dans la publicité faite en frangais qu'on 


peut avoir quelques services en frangais. Mais au Cont rains, ils 
aimeraient aussi bien dire a la communauté anglaise qu'on veut pas 
avoir des (inaudible) en frangais. 


M. Lévésque: Je pense que le Premier Ministre lui-méme 
dans son discours sur la politique du bilinguisme len3\maisi 97 le 
illustré tres bien cette politique-1a en disant gu'en 
reconnaissant des services aux francophones, cap ‘enlevait rien 
aux anglophones. Or, déja il a montré que REENS on reconna’t des 
droits de la minorité ca nei veut pas dire (guiongien enléve a la 
majorité, mais des fois il suffit de dire ¢a pour soulever deg 
craintes. . 

Mlle. Copps: Je m'excuse “que je on‘etais ™ pas., jc isemem 
début. Est-ce que vous faites la suggestion qu'on inclut les deux 
Langues,,officielles. .au début, <quand4 son fait) olatelictesadces 
(inaudible) vouS voulez que Iles langues officielles soient 
acceptées comme une autre-- Est-ce que vous aimeriez que ¢a 
devient les deux langues officielles? 


M. Cloutier: .-OUl, ‘partout oul*on erumene les domaines ou 
il ne doit pas y avoir de discrimination devrait para tre ogee 
deux langues officielles." 


Je crois que, voyant la chose du point de vue philosophique 
et non pas politique, je pense gue cette question des droits, du 
respect a une langue--et en particulier Meme teal! Sa ae | une 
loi fondamentale qui se rattache a l'humanité et j'aimerais bien 
personnellement voir le gouvernement avoir le courage de mettre 
dans — la loi qui» protége les » droits: humains tout |cer gum .coum 
photeger les droits | humains,® ys compris, te ,.droity.a aun) anole 
J'aimerais bien que le gouvernement ait le courage de le faire, 
non pour des raisons politiques, mais pour des raisons tout 
SSIS ae humanitaires. Ce qui pourrait prendre du courage et de 
it eer mais je -suis;;convaincug que layapopulation) new pourms 
qu'admirer davantage le gouvernement de le faire. 


ees Copps: Crest biensydevsfaire. La... distinction. pouem 
querei etars «un peup,etonnées guen.vous yaviez parlé des groupes 
ethniques en parlant de la migration du Québec en l'Ontario. Je 
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sais que c'est quelquefois une mentalité d'ethnicisme, mais on a 
quand meme la juridiction historique qui dit qu'il y a deux 
\Bangues officielles dans l'Ontario ‘et si on dirait & toute la 
population, bien compris les autres langues dont on a beaucoup en 
Ontario, ga creerait évidemment quelques problémes de grandes 
proportions. 


Mais comme vous étes déj& le premier peuple qui est venu au 
Canada, vous avez deja le droit, comme citoyens pas comme un 
'groupe ethriique. 


MreCcroutrer="Draccord< 


Mey Levesque: Ces ~ droits-1a déja étaitent®reconnusi «faux 


Meeericophones. de l*Ontario avant le régime que nous’ avons 


présentement. Si on retourne 4 la situation, par exemple, de 1793 


au moment du Haut Canada, & ce moment-14 on avait le bilinguisme 
lc ticiel qui correspondait a ce qui est devenu l'article 133 de 
l'Acte de l'Amérique du Nord britannique. Le premier parlement &a 
Niagara-on-the-Lake avait décidé que les lois étaient dans le 
)territoire (inaudible) disponible dans les deux langues, en 


megtais et en francais. 


Comme (inaudible) a indiqué, ce n'est pas la premiére fois 
qu'on s'intéresse 4 la situation du Code des droits de la personne 


en Ontario, puisque lors de la révision née par M. Tom Symons en 
(1976, nous avions fait a ce moment-la une présentation qui 


‘demandait aussi d'inclure les critéres linguistiques. Et a4 ce 
-Moment-1a, on n'avait pas précisé "anglais" ou "frangais" ou 


"langues officielles," on n'avait aie que "criteres 
linguistiques," qui aurait pu aider aussi les autres communautés 


linguistiques. 


Mais le gouvernement & ce moment-la avait dit que c'était 


beaucoup trop vaste, et que comme chaque groupe d'origine autre 
“qu'anglaise ou frangaise acceptait de fonctionner dans l'une ou 
‘I'tautre de ces deux langues-l1a en Ontario, que ce n'était pas 


faisable d'inclure un critére sans préciser que ce soit anglais ou 


‘francais, ou de préciser que ce soit l'une ou l'autre des deux 
langues d'enseignement reconnues par la province ou l'une ou 
l'autre des deux langues officielles reconnues par le pays. Alors, 
on revient a la charge aujourd'hui. 


Mlle. Copps: Merci. 


Mr. Chairman: Any other questions? Thank you very much, 


gentlemen, for appearing before us this morning. 


Hon. Mr. Elgie: Mr. Chairman, I wonder if I could have 


the committee's indulgence to speak to a point of privilege. 


I would like to speak to a point of privilege arising from 
an editorial in this morning's Globe and Mail entitled "Rights and 
Beongs.- in’ that “editorial/’a% ‘is asserted that under Bill ma a 
person accused of discrimination, and 7? quote, & “wottde notywbe 


entitled to be represented by a lawyer," before a board of inquiry 


. 
| 
. 
5 may be established to deal with the accusation. 
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After reciting the powers of the board of inquiry, the 
editorial makes the following observations about the rights of 4a 
person whom an adverse finding is made by the board sof ‘inquiry. 
quote: "The accused could appeal the decision to the Supreme Court 
of Ontario on questions of law or fact or both; presumably, if he 
had the money and stamina to get that far, he would finally b@ 
allowed the presence of a lawyer." 


The assertion that a respondent before a board of inguiry is 
not entitled-under Bill 7 to counsel is completely }false. -Apame 
altogether from common law rules of natural justice, a board og 
inquiry is a tribunal upon which a statutory.power. of decision am 
conferred. Accordingly, all the protections of the Statutom™ 
Powers Procedure Act, RSO 1980, chapter 484, apply to the board's 
proceedings, including a right to a hearing with advance noticeg 
the right to be represented by counsel or agent, and through such 
counsel or agent to call and examine witnesses, present arguments 
and submissions and conduct cross-examination of witnesses. 


Mr. Chairman, that erroneous assertion to, which, 1) haw 
referred. is central.ito— the theme. -of therpeditorial,. swim 
characterizes Bill 7 as a bill containing provisions, which, )jus 
use the language of the editorial, and I quote, "are breathtaking 
in their disregard of individual liberties." 


In this context, the serious factual error to which I hava 
referred castS aspersions on me, aS Minister of Labour, and the 
government of which I am a member. Moreover, in acknowledging that 
the provisions are not new but they derive from previous bills, as 
the ‘editoriady. puts it, ‘siswegalso Ymplicitly ficrieical “entineuws 
without justification of this entire Legislature and of the way of 
which boards of inquiry are now conducted. 
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Mr. Chairman, I want to bring this matter to the committee'¢@ 
attention at this time without delay, in an attempt. to. limit. the 
damage which may, I regret to say, almost certainly flow from the 
erroneous statements in that editorial. Sluemay.say that Miianaws 
written to the Globe and Mail's editor-in-chief advising him of my 
deep concern and requesting that the error, be;rectified ‘to cam 
extent that that is now possible. With your permission, I .woul@ 
like to read that letter and table a copy of itewith the committees 


. A letter dated today, September 17, to Mr. Richard J. Doyle, 
Editor-in-Chief, the. Globe. and. Mail, 4440) Front (eStreets We-im 
TOBCHCO> wONtar 1 On 


"Dear Mr. Doyle: 


"In the editorial ‘Rights and wrongs,' which appeared im 
today's issue of the Globe and Mail, it is asserted that Bill 79 
An Act to revise and extend Protection of Human Rights; in» Ontariog 
a person accused of discrimination could not be represented by a 
lawyer before a board of inquiry established to deal with the 
accusation. That editorial states that the board of inquiry would 
be able to demand documents to determine whether a right hada been 
infringed, and direct the guilty person to do anything that ought 


dug f 


_ to be done to achieve compliance, including the award of monetary 
| compensation. 


Pit then concludes, and I quote, ‘The -accliséd! could appeal 


|| the Gecistomatoetches Supreme Court of Ontario on questions of law 
jgee fact, or both; presumably if he had the money and stamina to 


Meee ciat “tary he would finally “be* allowed the’ presence? of« a 
lawyer.' 


‘RHhat assertion appearing twice’ in®the editorial,, that: there 


meee nO ‘right to cancel before a board of inquiry, is entirely 
|false. It is or should be obvious to you that it is an elementary 
-principle of natural justice that any person appearing before a 
[Statutory tribunal which is investigating the conduct of a person 
-and has power to make a decision involving a person's rights or 
Weecbilities, has a right to be represented by counsel. Not only 

mis principle of natural” justice, which Bill 7 does not abridge, 


but it is also a right expressly conferred by the Statutory Powers 


| Procedure Act, RSO 1980, chapter 484, section 10, to which a board 


| Of inquiry constituted under Bill 7 is subject. 


BecCLUOnewLU wor athe Statutory Powers Procedure Act states, 


lgria:«Ssdt:«SCquote, "A party to proceedings may, at a hearing; (a) be 


represented by counsel or an agent; (b) call and examine witnesses 


\mMand present his arguments and submissions; (c) conduct cross 
examinations of witnesses at a hearing reasonably required for a 


Me le’and *fair disclosure of the facts in relation to which they 


have been given in evidence.' 


SLOomindemt “arrricubt to’ believe” that-“theswriter “of; this 
editorial was not aware of the applicable law. I trust that you 
mel ieeensure “that the “appropriate ‘correction is» made and that 
Mimilartdistortions will not occur when you take ‘a further -look' 


it Bill 7, aS promised for tomorrow. 


"Tewish to’madvise you that.I intend® to raise my concerns 


about the matter before the Legislature's standing committee on 
resources development as soon as possible. 


avours "very truly." 


MremChairman,= 1) am Sorry tO, interrupt the procedure sof this 


committee, but I think that that matter raised is so VWiEtrowaco the 


meirdamental issues of this bili- that it “causes untrue anxiety 
about legislation which is aimed at preserving rights in society, 


-not about taking rights away from people. Those arsteor tions Pain 


this context, where we are talking about human dignity, are not 


worthy and I resent it greatly. 


Thank you, Mr. Chairman. 


Dit «, Baton: Did Yeyou;, Mr. Minister, have this hand 
delivered to the press? 


Hon. Mr. Elgie: Yes, I did. 


Mr. Faton: I move that the committee fully concur with 


yz 


the actions of the minister and get support from the colleagues on 
the committee for you. 


Mre *ChaltmanwMOLLOneCcanbaled: 


Ms. Copps: If the minister wants to make a ~.statementj 
the minister should make a statement on his own. I agree with the 
content or the spirit of the statement. I would not necessarily 
have worded it exactly that way myself and I do not think that we 
necesSarily, © as a committee, have Ee, associate ourselves 
completely with those remarks. 


Mr. Eaton: iL think that something which we are 
examining,» a bill such. as. this, when it 1S «soy;distorted —by Sule 
press in a statement like that, the committee should indicate 
their concern about. it. too... ,have’. made mthat emotron Sand sake 
Johnson has seconded it. 


Ms. Copps: I. would. not object if you. wanled to (drar tae 
Statement. I would not particularly go ahead. with” some Of ei 
strong language used in this statement. 


Mr. Eaton: I am not talking about Jthe. statement.o 9) lam 
concurging withy theyletterysenc stostne press. 


Ms. Copps: Well, that is the statement.jor «the letter ggas 
whatever you want to call -it. — think 1t ms. going (oUE, under peas 
individual's name and there are certain elements where I would 
have used a slightly different tone. I personally do not want 
myself to be completely associated with the statement. 


Mr. Eaton: We have. .a different.) position, many. of..us,)see 
many things, on this committee, so that is fine. We can take that 
position. 


Mri. J. . A. Taylor: Mr. »*Chairman), 9R0id0o\.not-aknoweswhe ues 
that motion is in order or not, but it,is “an all=party committees 
and it is obviously-- I happen to be honest; I read the statement 
but I have not read the editorial in the Globe’ and’ Mave) I) oftes 
refrain from reading the Toronto papers for the sake of keeping my 
Sanity. 


Certainly as long as I have been a member, the minister has 
always had the privilege of responding and often does. I do not 
know that at requires a motion from: any “committee yor. thatevcaas™ 
type of a motion would even be in order. The only observation I 
would like to make is I do, not. think, we, should get into a. debems 
of the Globe and Mail's editorial or the minister's statement im 
the committee, that's all. 


Mr. R. F. Johnston: The further the discussion goes 
along the more difficulty we are going to have, I would think. J 
thank of Mr. Taylor"s®point about: ours not having unanimity. he 
a dangerous thing for us to start having votes on items at this 
point, especially prior to going into clause by clause. It would 
have an effect upon the proceedings. 


However, I personally support very much what the minister 
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has done, and am very concerned about the kinds of attacks that 
have been taking place on that section by the Globe. I personally 
_ commend ChemWietorer Lor so doing, 


| Mr. Chairman: Are there any other comments? 


| Mr. Riddell: The only comment I would have is that 
'|whoever weote Mithe article probably did not try to purposely 
distort. Obviously there has been some kind of a misconception. I 
i@o not know who wrote the article; I have not read it. But I can 
‘understand that some people appearing before this committee and 
_ listening to some of the comments being made would understand 
frat, contained within’ the bill is) the’ fact that a person-is not 
entitled to legal counsel. 


Re Catweunderotand Swherevethe™ person. icouldiget. that kind ‘of 
simisconception; it would be pretty hard to condemn someone for 
Meeeouncderstanding. “f" am’ sure a lotWlof® the’Sirest of Cus ) did 
(misunderstand certain parts of the bill before we got into some 
serious discussions, after listening to some of the presentations. 

I am just saying that whoever wrote the article probably did not 
jpurposely try to distort. 


. Hove Mie, tLoLes=*Wrth = respect#itcmr ./ 'chairmanyposseviime aust 
‘say this about the powers of investigating officers, which is what 
you are referring to. Nowhere in history or in fact is there any 
~suggestion--and I would not want anybody in this committee to make 
ieny Such impression’ on anybody's mind in this audience-=that there 
Has ever been any power to limit or abridge the right to have a 
mounsel ‘or’ agent before aboard of inquiry. That would» be so 
fundamentally wrong that, were this committee to suggest that that 
has gone on, or could be allowed to go on under this bill, they 
should have reservations about making that sort of comment. 


Mout Rigidela :weBut> theresiisia iisection, ing the ‘act, and od 
i@an't put my finger on it at the moment, which indicates that a 
moon is*not’ entitled to legal counsel at the beginning, isn't 
there? 


| Honea meu racuitesn! No stultigis, (the, powerngdtoquexcludes others 
during questioning, at the level of the investigating officer. 

: 

oe 50 p.m. 


Mr. ts A. Tay. LOK: They are two different things 
entirely; the minister is absolutely correct; whether you have 
‘legal counsel before a board of inquiry. and whether you are 
entitled to legal counsel at the level of the investigating 
eericer se rniere i isotnossdoubt "about! thaty- “It is yuntorfunates sto 


} 


confuse the two, in my estimation. 


Mr. Riddell: But you can understand where there could be 
a misconception. 


Mor amr layed OF © <I have not read the Globe and Mail 


editorial; Il have just looked at Dr. Elgie's statement. I can 
understand his pointing out the difference. 


| 
| 
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Hon. Mr. Elgie: It is a fundamental difference 


Ms. Copps: I can appreciate that, but aif I. were. in. Dra 
Elgie's position, I would take a less dogmatic response to the 
editorial. I feel that if there was a mistake made or if the Globe 
and Mail has misconstrued something in the act)/=\lete us: (Ccleanmams 
up, but I certainly would not make some of the statements that he 


makes. 


It is His prerogative, as the minister #etor says whatever Wig 
wants, but I do not see why I should necessarily have my name put 
to a statement that says "Similar distortions will not occur when 
you take ‘a further look't at the bill promised for tomorrow..." e@ 
cetera. 


I find itesdifficult: stow belteve, that etheyewsaitem scr tims 
editorial is not aware of the applicable law. I think he has every 
right sto make thatsqstatement. 1 juste do, not agvecesthat aaa 
committee need necessarily endorse part and parcel of the whole 
letter. 


Mr. Brandt: Mr. Chairman, 1£ 1 might.-juse comment soo .seem 
last point. I do not think it is imperative “thateathemconmi tga 
agree with each and every word that is outlined in the minister's 
Statement, but I think that the fundamental position put forward 
by the minister with respect, to how the bill 'in,factjoperates ) am 
what rights individuals have; is in £act the) important» partyo£t ita 


If there is any disagreement or misconception or confusion 
from any member of the committee, not so much to. do, with. th@ 
nuances with respect to .the verbiage that »saSs) uSed: )-1n) sti 
particular statement, but I think insofar as the intention of the 
statement itself is concerned, those concerns should be addressed 
now while the minister is here, because this particular point has 
been raised in’ a number -of different) cases + bySlaia number You 
different editorial writers in one fashion or another. I think am 
should be laid to rest at least by the members of this committee. 


I think the minister would appreciate that, and certainly I 
would as well. In so far as whether the minister used too strong 
terms or not strong enough, I think is * not! reallyo an: -importans 
Racet Of ‘the whole thing at thicscoimt. 


Bice Eaton: it Should also like to POENG « oUt that 
certainly this 1s one of the basic’principles in the ball Wwhichews 
approved in the Legislature on second reading, when I think all 
parties endorsed and talked about those principles. It does not 
even have anything to do with clause by clause; it is therifagm 
that the principle representation in this bill, or in. other, bilge 
that we have discussed, is something that I think we have always 
stood by. 


In speaking of that bill on second reading, I know that came 
up a couple of times in speaking of the prineiple of the bill va 
think that -isica principle “that awemshoulcmbe defending. If the 


members feel very uncomfortable with supporting that principle, aa 
could withdraw the motion. 


| 5 
| Ms. -COpps: That was not Ene recommendation. pre 
_ recommendation was to support the statement. 


| Mig Cicloulial: Mir... haton tas, the LLOooLr. 

| 

| . Mia auetOn: NO, 2it was “not “to “support “the statement. 2 
said we endorse the actions of the minister in sending a letter to 
the Globe and Mail. 


Ms. ‘COpps: BX aCiL yews 11 ee you= want ° to imeroduce w al motion 
s}whereby the principle be clarified, which was clarified a few days 
ago and which this committee brought upon itself by introducing 
|legislation that was ambiguous, then that's fine; we can go ahead 
and do that. But to have a full-scale-- 


MEeyrenalomanen Iredoy not think-=yourG-talking tolsMre Eaton 
las perhaps necessary at the present time. 


Mompec Or psc Geter COstie Chair. 
Money Chatrmans Mr. Renwick, "you had: "a’’comment? i “asked? Lt 


there were any comments; I think it is fair that committee members 
‘be allowed to comment at this time. 


| Mr. Renwick: I do not want to make any lengthy comment. 
me hnave..no difficulty with the letter that the minister has 
‘written, and I must say that I was surprised when I read the 
editorial this morning. I was particularly surprised that it was 
moe Globemand. Mail that had written the editorial “because of the 
Mmastory of this whole question of the statutory embodiment of the 
Seeranciple of natural justice; that is, that anybody adjudicating 
On anything of any kind has the prime obligation to listen fairly 
' to both sides and to make certain that it has dealt fairly. 


| As I say, I was very Surprised at the Globe and Mail because 
of the history going back to Bill 99 and the McRuer commission 
itvhich came out of it and the whole of the process by which we 
mended up with the Statutory Powers Procedure Act. I have no 
problem about that. It is elementary if any tribunal departs from 
fene principle of natural justice. It was set out in a famous 
_English case involving a board of education, which is part of our 
Mmiurisprudence. I couldn't understand’ the misconception in the 
ioe editorial from my point of view about it. 


The concern which my colleague and I had raised along with a 
“number of other people was not directed towards that question. Our 
question was directed towards the specific section of the bill 
Mwhich related to investigation. That was my concern. The minister 
in his statement on September 10, allayed my concern subject to 
seeing the specific and precise amendments which were going to 
® forward. 


Therefore, from my point of view, I am happy to associate 
myself with the letter, but that doesn't answer the question I 
‘think the committee has to look at, which is whether Or snot ate 
Motion is in order. That is the only question about it. 


Whether it is in order or not in order, I would Pree. “at 
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clearly understood that I am happy to associate myself with the | 
substance of the letter written by the minister. I am not going to} 
get into a question about style or tone or chat ek ina of thing. I 
am just interested in the substance on NTS because Leclinky 1c oe 
fair to say that there must have been some kina of lapse of memory 
at the Globe, when you consider the history of their involvemeng 
in the original days of Bill 99, which fortunately took place 


before I was in the assembly. 


The McRuer commission was a direct result of all of that, 
and the Statutory Powers Procedure Act 1S a direct result of them 
work of McRuer. It is all there in all of the volumes. If anybodym 
wants to read them, they can find that. 


The precise point that I expressed my concern on and Wiae 
which others have expressed- concern, was the powers .of the 
investigator in the way it was worded and the impact it would have 
on the person who was confronted by an investigator. The minister 
addressed those concerns of mine;,.as Ne said she would slong. beitoms 
it has been blown up into the position where it is2=@n that Daca 
hicertainly support. this. 


What I cannot understand--I am not going to use any 
adjectives--is why this bill in the Specific clause (oy) Close 
consideration .we .are giving to. at to, get. the Jbest (bie 
possible--as Mr. Eaton says, a bill that has been approved in 
principle by..the assembly, as 1 understand 1t,] without 
dissenting vote of any kind--why in a clause by clause 
consideration of a bill when we are trying tO get the bees 
possible bill, each issue seems to be blown out of proportion. 
That really bothers me about it. 


That is why I want to associate myself with the minister's 
letter. The process of it, I am not all.that concerned abo0uc ise 
the committee wishes to vote for it, I will naturally vote.for iim 
But there is no question that I am associated with it. 


Mr. J. A. Taylor:. I am.wondering,.i£f,.there 1S .going tome 
anything rceally.gained..by. continuing .this .debate.. 1 thinkee 
members have expressed their own personal opinions. I certainly 
have; I ishave expressed: my .concern) sin. .connection, -with sacmee 
investigator role, as others have. The minister rightly pointed 
the distinction between that level of an investigation and a board 
of inquiry. The inaccuracy in the Globe and Mail, J.-nope. wil lee 
corrected. 


. I think we are on record individually in regard to our views 
in connection with .that., Could we leave it .at.that, then, withoum 
debating whether the motion is in order or not and get on with the 
work of the committee. 


Mr. Chairman: Is there any objection to that? 


ee ed Eis Johnston: . Mr. Chairman, I. am’ just. going, em 
suggest Cie tis too ae te eile dangerous for us to deal with motions 
at this stage before we get into clause by clause on things. othes 


than- procedural matters. For that reason, we have vented our 
feelings--spleen. 
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Mineasaconss | think «we have. 
Mr. Chairman: Thank you very much. 
The St. George NDP Riding-- 


| MiomR-Re JOhnston: I have a spoint -of“order™.on’ "that, “Mrs 
Chairman, the St. George NDP Riding Association is not going to be 
japle tO appear. They would like to table their report which has 
been distributed. It has been a problem for them in terms of their 
ffirst delegation and _ their fallback delegation that work 
|constraints have made it impossible for them to come at this hour. 
(They don't feel that they are going to be able to reorganize and 
give a daytime presentation before us. 


Mire Chaveman: Okay,-d0 you“haveSthat! brief? 


| Mis soaueonea Mayt Wi justi: drawe your attention’ toxspthe™ £act 
Wgniat they are before the resources committee, not natural 
fjresources. 


Mie het... oOunston:? Some’ would “argue Sthe iwordea' natural 
as you know. 


Moe coattman: it” am “not “sure «what? the *“next'##gqroup 4 is 
called--two groups. William Hiltz is to be here to speak on behalf 
le Freedom of Religion Committee and the Research and Service 
Committee of the Fellowship of Evangelical Baptist Churches in 
@anada. 


Is the Federation of Women Teachers' Associations here? 


WEsbramnHiltz,"*as *1*)-understand)*,is “comangi@Erom. Nragana 
Falls, and he might be dramatically surprised that we are at the 
i@hird group by five after three and with some justification. We 
will hear from the Federation of Women Teachers' Associations. If 
“Mr. Hiltz makes it at the conclusion of that presentation, we will 
hear him and if not, we won't. 


Ann Thompson, president? 
Ms. Thompson: Yes. 


Mr. Chairman: Dr. Florence Henderson is here, as well as 
Ada Hill. Okay. Ms. Thompson. 


Ms. Thompson: Good afternoon. First, I would like _ to 
thank the committee for providing the opportunity for groups such 
as the Federation of Women Teachers' Associations of Ontario to 
make presentations to you about amendments to the Human Rights 
Code. 


/ It is through presentations and briefs such as ours that you 
Have heard and will hear the views of people of Ontario and the 
groups which represent them. I am sure you are heartened by the 
interest of many of the citizens involved in these hearings who 
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wish to support the development of the Human Rights Code which | 
will protect the human rights ane Welty 


As our introduction explains, we know that the protection off 
human rights covers a wide area and. shat the proposed revisions: 
expand protection for minorities and the handicapped. We have left 
the broaad range of needs to be addressed by those groups most. 
capable of representing them. We have focused our comments on 
those clauses which we believe will need revision to provide full) 


protection -for women. 


At this time, I would like to ask Ada Hill, who is on my’ 
right, to scomment).on, the specific recommendations contained in our | 


brief. 


Ms. Hill: Good afternoon, J swnderstandsjthategtnes Deer mae 
submitted has just been distributed to you so I will address my. 
comments in general to the particular sections of the )code whem 
we have made a recommendation for a change in the wording. 


The first one which we would like to comment on is section 
6, also known I suppose as the sexual harassment . clauses 
Specifically, we recommend that there be amendments to the wording 
of this clause. We would like the word "persistent" to be removed 
because that would imply that the person who has been harasse@ 
would have had to have been harassed frequently and the definition 
of persistent is not clear. Does that mean. twice. jor 20 times jae 
three times and you then have the right to .consider= that i tages 
persistent? 


We consider that the sexual solicitation phrase and the 
definition of harassment in (g) of the definitions section should 
make it clear, and that the word persistent should be removed. In 
that same section the phrase "a person in a position of authority" 
is not further, .defined in, the interpretation §/and jyvapplicateas 
section. We are suggesting that it should be defined as a person 
with the power to affect economic consequences, so that there is 
no difficulty in anyone's mind, such as someone wishing to take 
action under the code, of what a person in a position of authority 
might be. 


There is a phrase in the same section--this is 6(am 
still--"a person in a position of authority whol’knowsag0on ‘oucme 
reasonably to know," and we have some difficulty with that because 
it tends to put the victim of the harassment in the position o@ 
being the accused. The person being harassed has to then determine 
whether in their perception the person ought reasonably to have 
known that advances were unwelcome. We would see that 6(a) then 
would simply read, "A person has a right to be free from sexual 
solicitation or advance made by a person in a position of 
authority who knows that it is unwelcome." 


_ The next section we would like you to consider revising is 
section 14. That is the section which allows for special programs 
to be developed and provides that such special programs would not 
be an infringement of the code. Our request for an amendment here 
is that the phrase describing hardship or economic disadvantage or 
assisting disadvantaged persons or groups, specifically refer to 
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‘one of those groups, that being women, because we have a fear that 
‘|jthere may be some semantic argument as to whether women are 
disadvantaged or not, particularly when you look at the total 
- number in the population and the total number of women in the work 
|) i Yet, we certainly know that the kinds of special programs 

that are intended to be developed and implemented under that 
clause are the kind that will provide a service to women. 

| Going on then to section 14(b), which allows "for such 
_ special programs to be established upon the application of a 
Sjmerson,”" we are requesting that the words "or group" be included 
Seeeenat) Section ‘so (that if a group of similarly disadvantaged 
iimeople see that is an important request they may make the 
Mmepilication, or if several individuals wish to approach a 
Smepeesentative sgroup toritake that* action on» their!) behalfy that 
h\that might be allowed rather than that an individual would have to 

go through the process of requesting a special program. 


| Mie 0. A. taylors Mr. Chairman} would. the’ Interpretation 
fAct apply here so that we would have a definition of "person" that 
would be applicable to this section? 

Hon. Tomrs. EL Gee ¢ Exactly tilike thep ‘Statutory ©. Powers 
}| Procedure Act, the Interpretation’ Act defines**a person in the 
broad sense, meaning group, regardless of gender or size, so that 
really is not an issue. 

| 

Mewes ank..VOU. 


The wording of section 14(2) iS permissive. It allows the 
commission vo Dievaluate’ special rprograms pj * and’ farther along’ in 
imection 26, that is, 26(c), quoted on page four of our brief, "to 
_ recommend the introduction and implementation of a special plan or 
Hprogram." Our first suggestion for amendment in this clause would 
ime (to ‘change the word “recommend" to "require," so that if the 
commission becomes involved and is aware of a circumstance where 
discrimination is evident, they would be in a position to require 
_ the particular employer to implement a special program. 

) } 


3:10 p.m. 


A second amendment we are suggesting to the same clause is 
that such programs be not only for the employment of members of 
disadvantaged groups, but that the words "and promotion" be 
included there. We represent a group of women teachers who are 
‘two-thirds of the public elementary teachers in the province, and 
yet within that representation we hold less than seven per cent of 
‘the positions of principal within that same school system. We have 
ls special interest in allowing that special programs recommended 
by the commission not simply be for recruitment and employment of 
individuals, but for internal promotion, as well. 


Goingiton +to “section 29/7 which #258" "the enforcement section, 
m9 (2) indicates that "The commission may initiate a 
complaint...at the request. of any person," and our request again 
is that that include "or group." 


we are also asking the committee to consider the possibility 
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of recommending that the human rights commission have a regular 
monitoring role in a Similar manner to that which is allowed under | 
the Employment Standards Act. They would not simply wait until am 
complaint was heard from an IDdiVidual sOGronoup or a request came — 
from an individual or group, but on a routine basis members of the 
commission would be able to initiate an investigation of any 
employer and not have to wait around until that particular 
employer was accused of something. ; 


Following along with that recommendation and the recognition > 
of the extended expansion of the work of the commission, one of 
our last recommendations is that the staff of the commission be 
expanded and that new staff be well trained and able to get into 
the work of implementing this amended code very quickly after they 
begin employment. 


We know of some situations where justice has been denied to 
individuals who were requesting . assistance with an alleged 
discrimination case, and the time has passed and the time has 
passed. In effect they did not receive the justice chaterney coum 
have received because there simply was not enough’ service 
available to them. So we urge you to consider assigning more staff. 


Our last request 1S one which seems rather obvious and I 
Suppose might be considered unnecessary by some people, but we do 
not see it that way. That is that the language of the bill itself 
reflect the fact that the society consists of both men and women 
and that all of the references in the bill to either clients og 
workers be in a nonsexist language rather than having references 
to persons become "he" and "him" throughout the document. 


We thank you for this time to make our presentations and 
recommendations to you. We would be happy to answer any questions 
1f there are any. 


Mr. Chairman: Thank you very much. 


Mr. Eakins: I think it is very important! thatigthe. wom 
of the human rights commission receive full public support and 
good public relations. You suggest a monitoring process. Would you 
not think at this stage that it might be interpreted by some as 
the human rights commission being perhaps too aggressive in the 
monitoring and perhaps in that way not give it the public profile 
that it deserves? Do you not see some dangers in continually 
monitoring the various situations? 


Ms. Hill: I think the general public. has. ‘shown Jover “ine 
past several months its interest in adequate protection for human 
rights in Ontario, and we believe that recommendation would allow 
the human rights commission to set up what they consider to be a 
reasonable random monitoring program so that as they are reacting 
to accusations from particular employees or from particular groups 
Ofmp people Hinges -crici Sarsituation meacvenc Might also be a facet of 
the work of the commission which would allow them to do some 


regular monitoring, perhaps of employers who have had _ no 
complaints. 


By putting those two experiences together, taking a look at 
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Joa 
‘employers who may not have had complaints as well as those who 
have, Bucreumaywoe, an Opportunity “to Learn Somé things that will 
-assist other employers. 


| 


I 
employers because they are excellent equal opportunity employers. 


r 


It may Simply be that in the commission's investigations 
miey Will discover there have been no complaints from particular 


}T think that would be valuable for the commission to know as well. 


Mio epbakiMssatl eicCanayappreciate) whatesyou. are oSayingwsd sam 


Meee eeLOOKINGs at (“it in the “public * view “of, “for ‘instance, the 


Ombudsman being available for those who need the services of the 
Ombudsman. Some would interpret it as looking for work, you might 
Meay. 1 Simply suggest this as a means for ensuring that the 
Ontario Human Rights Commission has the highest possible profile 
mand public acceptance. I ‘am just throwing that out, wondering if 
Weontinual monitoring might have an adverse effect. In your view it 
would not. 


| Ms. Hill: No. 

| Mir. eRenwick:> MM-just-)havé! oneS question, “and? itegisth. really 
a request for help. We are having trouble or perhaps I should say 
fe am having trouble. I have no problem with the principle of the 
Wauestion of harassment. I am not speaking now to the specific 


clause on sexual solicitation or advance, but the term harassment 
“Means engaging in a course of vexation, comment or conduct. 


I certainly am having some trouble with the content of that 
mectm harassment. I do not know if there is a better word that 
meould be used or not. It is a’ word that has kind of an indefinite 


‘|}conundrum around it that does not lend itself readily to saying 


Mehat this course of conduct at this point becomes harassment or 
Bhat it necessarily need be a course of conduct in’ the sense of 


being repetitive. Certainly other members of the committee have 


expressed concern. 


The word harassment is the word which has become fashionable 
for the description of this but the indefiniteness surrounding it 


leaves me a bit worried. Have you any comment or Suggestion of 


some kind of better term for that because, in the context of this 


Bill, the harassment part is, in a sense, distinguishable from the 
position of authority provision of the sexual solicitation or 


-advance that has a broader sense? 


Ms sweeties Soe took note, of ‘the! fact) that» in section 6 of 


the act you did not use the word harassment. You use aLlrkinds gof 
descriptions of what behaviour would be. 


Mr. Renwick: I am addressing it to section 4, which of 
course deals with the question of fellow workers. 


MS. Hill: I think there are a number of groups in both 
the United States and Canada which have developed various 
descriptions of what harassment is, racial harassment as well as 


Sexual harassment. Certain union groups have defined it for 
Minclusion in their collective agreements. 


oe 


In wone’ of (thes hearings, last. year; mein a eOwed “Shime had ans 
opportunity to develop a definition or framework which could be. 
used as an interpretation of what harassment 1S, "A person is 
disadvantaged because of sex if being discriminated against in} 
employment when employer conduct denies financial rewards because 
of her sex or exacts some form of sexual compliance to improve or 


maintain. existing: benefits. = 


3S tZ2UP Dem. 


There were several other parts of Mr. Shime"™s--arbitrat rom 
decision which might be used as a framework for the definition but) 
we were not concerned about the combination of harassment engaging 
in the course of vexatious comment or conduct combined with what 
it: Says incsection 4. which is to jSay that te cangbes tees iron nam 


Mr... -Renwicks. I ‘understand = that. | That ee iSe@ela ges occ. aa 
example of a form of harassment isolated for the “purpose sof Sige 
but the harassment section is one which deals with employees in 
the work place without the connotation of authority. I am hopefu® 
that in the course of our deliberations we will be able to come up 
with a better definition of harassment than the one that is in the 
bill and I appreciate the lead which you have given us on that. I 
certainly would, like sto,» lookWat. some sjudiciale Omy arbi eae cas 
statements of the content of the term harassment. 


Mr. Eaton: I waS going to question somewhat along the 
line Mr. Renwick did, so I will pass that over. One other concerg 
I would express is this bit about checking on everybody once in a 
while and getting an inspector out there. I think some businesses 
and businessmen particularly are getting so damned fed up to think 
that somebody has to be looking over their shoulders all the time, 
that they cannot .be trusted to carry on businessmiwithin jc 
context of the laws that are given us in this province to operags 
under whether it be this bill when it is complete or some other. 


It is almost to the point where they think they are being 
harassed. I think some monitoring, big brother) is) looking ‘oves 
your shoulder. How far are we going with this sort of thing? Cam 
we not trust anybody in society to carry on and do these ethicas 
and moral things we expect of them? I express a real concern about 
that type of thing that we see people wanting to have included, 
that we are going to have somebody out there checking up on 
everybody else all the time. 


Ms. Hill: Just. one general comment, the people at “thm 
employment standards branch already have dealt-- 


Mr. Eaton: That is just one of many that are dropping in 
on you all the time, harassing you. 


_ Hon. cee Elgie: The employment standards branch is 
acting in response to a law which requires equal pay for equal 
work. Here we are talking about whether there is a need for an 
affirmative action program and there is no law requiring it, so 
there is a distinction between the two pieces of legislation. 


Dr. Henderson: The fact that in our society we need such 


fee) 


! 
a laws Seueieemone! we, ane “looking at right «now: makes it not too 
(|; difficult to suggest that we may indeed need to look at the 


, 
| | 


. antithetical that it is beyond belief. If we had a society where 


Mmeorcement of ©those™ laws. I°“do not’ find “those things so 


_-we did not have to require the equal treatment of human beings 


such gepe ne Ontario Shuman.” Rights Code “is articulating, then 
obviously we would not need any enforcement of it. 


I do not think we should assume that to require or even 


- suggest enforcement of law is indeed antithetical to the fact the 


mow Nas to be enacted in the first place. 


Mr. Eaton: That is not enforcement you are referring to. 
Ghat is checking up on people all the time. Enforcement is when 
Mieren 15) a «complaint, ~the complaint “is followed upon and 


something is done about it. The idea of looking over everybody's 


Shoulder all the time to see whether they are obeying the law is 
another thing entirely. 


Dr. Henderson: Es thats. sso. much “"Ydiirerenrre thane = che 
patrolling the police do on our streets and so on? Surely they do 


/not wait for complaints to be registered. There is a certain sense 


in which there is a middle ground there, I believe. 


Mr. Eaton: I think on some of the suggestions we are far 


| past the middle ground. 


Mia. erconwns. nines ssuccess “of this. “isosgeing's:tole beripub lic 


acceptance and while we want to see the commission have the 


Meanest profile and respect by the public, along with that 


lgeeceptance’ is “going to be the implementation and I think, if it 
appears that someone is monitoring you all the time, then I do not 
eink’ at is' going to be as successful as it should ‘be. 


There should be a good public relations program that needs 


to be developed first. I can appreciate what you mean but you 
Weertainly have.to sell the program for it to be successful and if 


Merserappearsi«to the _public»ito be too militant; ‘then I think it 


igeedis the spirit of the program, initially at least. 


VMEnpetootoms. wou pointed Poutyethat wet need ~a taw,~ we need 


enforcement of it and we cannot disagree with that. But in most 


Boings like this, most laws brought in by the Legislature are 


brought in because there are few abusers of it. Unfortunately, 


when you bring it in it applies to everybody so at that point you 
get out checking on everyone and looking over their shoulders. 


Br:. Henderson: I really think the kKindiento fees rubisc 


response this bill has received has been an indication of some OL 
[the very. need for legislation like this. I am not limiting my 
comments only to women in this and I may Say, having seen it on 
some of the media and so on, I was very impressed with the kind of 
statements made by Mr. Elgie and some of the others with respect 
to the work that is being done in promoting this kind of action. 
yet there is a lot of public resistence to it because these are 
groups of people who have not been totally accepted within the 

realm this piece of legislation is requitings So do ree think 2C 
will all be done on the goodness of people's hearts. 


24 


Mr. Eaton: 2T..think you, will find) someeiot athe pub ig 
resistance we are hearing right now is because of the very 
concerns that many people have over this type Of, oan whether 
somebody is going to be looking over my shoulder or not. Basically 
the people we do not have to worry about arevrexpr essing all these 
concerns about having this kind of control on us, that kind of 
control. How do we handle the vexatious situation where somebody 
is going to make complaints about our company or business just to 
be miserable? There is nothing on the other side of it. 


As members, we are getting a lot of these Kinds of concen 
from our constituents and we have had them before the committee 
too because there has to be a balance in there somewhere. 


Ms. Hill: Just one question to leave with “you Tres 
consideration and that would be, if you had never had a complaint 
from a particular employer and there was no regular monitoring 
situation where, on a random basis, you might keep that particular 
employer somewhere over a period of two or three or a certain 
number of years as the commission might have determined, if you 
had never received a complaint and you did not have monitoring, is 
it..possible, that, the. working ‘conditions itonwithatae par ti cums 
employer might be so bad they were not in a position to complain 
and without some sort of random monitoring that would continue? 


Mr. Chairman: I do not think you expect “an answer Siem 
this time. I am not sure you want my answer. Thank you very much 
for appearing before us today, for your presentation = and ics 
answering questions. 


William Hiltz is here now, I understand, to appear before us 
on behalf of two groups. 


Reverend Hea Lezes Mr. Chairman, i appreciate the 
Opportunity to be here today. I believe my relationship to these 
groups is explained in the first part of the brief we have pum 
before you. I have a little more material to help you understand 
where I come from aS a person. 


I present the following material because of a deep concern I 
have as a Christian minister of the gospel. I have been working 
closely with people for many years. I began serving as pastor of a 
church over 32 years ago. For 13 years, I served as a college and 
Seminary instructor. At present I am pastor of a Baptist church ig 
Mississauga, Ontario, where I serve as administrator of a private 
Christian school, the Mississauga Christian Academy. 


Raa elie 


I serve as chairman of the freedom of religion committee, an 
ad hoc committee with members from various religious groups, which 
1s vitally concerned about the erosion of religious liberty in oug 
country. There are some areas in the act where we feel that, from 


OUrMViewpointiiatithiis gunctuire, Bilt elookcues though there are some 
problems. 


. I also serve as chairman of the research and service 
committee of the Fellowship of Evangelical Baptist Churches in 
Canada. This committee is a committee that deals with various 


. 
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‘moral and social issues and, in turn, with issues relating to 
|religious freedom. They also do a “certain amount” of monitoring of 
government pegrolation= as it’ might’ ‘relate to @fénuirches® and 
l\religious groups. 

Some of my main concerns with Bill 7 are as follows: 


On two or three occasions I have put in the word "appear" 


because of what I have said later on in the act. I feel that there 

Mare some areas where it's not clear what is meant. I feel that 
[;}because this act is directed towards the day-by-day general 
fjactivities of the general public it should be more in the language 
‘of the layman so that the layman can understand what is here. We 
have talked with various responsible people about certain sections 
aans aClymand. 1CaS SUGDriSing how difficult they find certain 
|}things. 


THUS, in some areas we have Said, "it appears." “We have 
expressed some things, and we are prepared to have clarification 
mee some areaS. If we say something and we're wrong, the act 


obviously isn't saying that, we would appreciate knowing this. But 


here we are expressing certain concerns. 


eo MEPCewappcars. ‘chat’ “ore ~ as’ allowed” ‘to. discriminate® for 
motitical belief but not for religious belief. In part I, section 
meit talks about creed. There's no suggestion that religious 


belief isn't a means where there can be discrimination, but it 
seems as though there can be no discrimination as far as religious 
belief is concerned. 


Ze Ttewappears that’ *rebigitous “groups¥ “and! “their ~velated 


ministries--when I say their related ministries I'm talking about 
Mechools and other types of projects that churches now are very 
merc) Involved in aS a part of their ministries--may not be able to 
Mmequire that all their employees be exclusively Christian 
according to the standards of the particular church. This would 


mous » constitute discrimination “against the “religious ‘groups 
Because of the religious conviction of the group that an employee 


Smmist hold a certain ethical, moral or theological position. Not to 
Meiiow this group to enforce this in certain employment would be 
discrimination against the religious group itself. 


Femseens sthat (there is protection for Separatem schools “but 


there is no protection for private Christian schools. We find this 
under section 17 where it talks about nondiscrimination because of 
creed for separate schools, yet under the Education Act there are 
fmow “in this “province, I understand, approximately 500 private 
‘schools of various kinds, maybe more, many of them religious 
private schools. 


It does not seem as though there is a clearcut statement as 
BO protection there. If a school is a religious school or holds a 
certain ethical or philosophical position, and in any way the 
government can affect the teachers who are teaching in this way, 


it no longer becomes a private school. It does not provide the 
freedom that we feel is necessary or the human right in this 
mairection. 
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3. Number three really deals with an areaythat is felt sto be 
lacking entirely within this bill, an area that many feel has been 
a blatant area of discrimination relative to human rights in our 
province. One of the highest forms of discrimination relating to 
human rights in Ontario is that Roman Catholics have the right toe 
direct their education tax dollars towards the support of separate 
schools, but those of other religious faiths and those who claim) 
no. religious faith @o not have thegrightuetoy choosesime school Or 
school system to which their education tax) dollars tare directeds 
This choice is made for them. 


If you are a Roman Catholic you have the choice of going was 
either direction. I£ you are not you have no wchoice: the educatres 
tax dollars must by law, go to the spubilic “schoci ssysoten hci 
Catholics must continue to have the right to direct theta 
education tax dollars. We're not saying that they should lose this 
right; they must continue to have that right.) Buegitos refuse tices 
others is one of the most blatant forms of discrimination» possibies 


It appears that Bill “7 has completely ignored «what (shoul cies 
a basic human right of parents: “that is, being able’ tor choose tim 
type of education they desire for their children without financial 
penalty. To continue to give that’ ragnt co certain® pedole anagrams 
to others makes the very first paragraph of ._Bill 7, which speaks 
of egual and inalienable rights, a farce indeed. 


4. It appears that a:person may not be )permitted jwheré jhe 
rents or where he works to witness to his religious beliefs and 
that it is his conviction that certain Jlitestyles-=-that [aus 
common-law marriages, homosexual Marriages, ec Cetera--ale 
repugnant to him. A person's comments may be considered harassment 
and cause him to be disciplined, fired or evicted. 


The definition of the word "disseminate," as given in Bid@ 
7, we believe to be very dangerous indeed. I would like to look 
just for a moment at the word "disseminate." The definition under 
section 9 (da) is: ""disseminate' means to communicate or 
participate in the communication with another, whether directly or 
indirectly or with or through another, by whatever means." That 
means that a man who is a Christian may wish to Spend part Of. 
lunch hour reading his Bible and to carry a Bible with his lunch 
bag. Would this be a way of communicating, indirectly or directly, 
whatever it might be interpreted as being? We feel that the 
definition of the word "disseminate" is very dangerous. 


De. The, definition jof jramilly “Aneel beseere "persons ae) ae 
parent and child relationship." Does this mean that an unmarried 
woman and a child she bears out of wedlock are considered a 
family, but a man and a woman who are legally married are not 
considered a family until they have children? 


3:40 p.m. 
In, the definition that is given here it talks about a parenm 


and child relationship. The question in my mind is: If there's no 
Child is there, no family? 


6. Section 10(a) speaks of a requirement, qualification or 


Zs] 


consideration as being reasonable and bona fide in the 
| circumstances. We are concerned to know who is to decide whether 


it is reasonable or bona fide. What is the procedure? What are the 


lgeroblems there? Who is to decide? 


Baits It seems that Since this legislation has such bearing on 
mie Gay-to-day activities of the general*‘public®:it should be- in 


layman's language that can be easily understood. In the present 


worm rt is not. 


thus wer present’ Chesé ithings’ asi concerns, ‘and lLifswe? need 


| clarification we're happy to receive help in that direction. But 


Ehese are very, very vital concerns, and we are happy to listen to 


any questions that you might have. 


Mie eenarrmansY=Thenki-you Wery, endgéh) -¢Reverend 1 Hidtz AWAre 
there any questions the committee members have? 


Mitsu s os. layrOrs Y= think)’ Mew Chairmanyeothat » Rewenend 


Meitz Nas made some excetlént points, and-it"s ‘certainly ‘something 


I would think the committee will have to give some thought to. I 
don't know whether there are immediate answers to everything. The 


Mmeuestion of the definition of family, for example, has been 


brought up. Maybe the minister would have some comments on that. 


Hon. Mr. Elgie: There are several comments. First of 
mer, oam, you Have ‘raised’ “the -'question “of 9*education. ‘Much?’ as 
anyone may wish to--and I don't say that anyone here does--there 
are certain constitutional realities that face society. One is 
that the British North America Act gives special attention to the 
issue of separate schools in society, an issue that's beyond any 
legislative decision capacity of this government even if it chose 
to do so. Let me emphasize that. 


Reverend Hiltz: May I respond? 


Hon.Mr. SElgiey2the other -issue;,ostherefore lithatmyour ane 
really talking about is whether or not schools falling outside the 
British North America Act should be given any privileges that were 
accorded to the separate school system under the British North 


America Act. That's to be a policy decision made deliberately by 


government and not made in the Human Rights Code. I don it «say -that 
it's right or wrong; I'm saying that it's a policy decision that 
has to be made by the government in the Legislature. 


Ve cnn =in= -Vyour first comment, when you talk about 
discriminating natural religious belief, you really are directing 
Wour attention to the situations that we're talking .av0utein the 
code, which are employment, accommodation and so forth. I hope you 
will agree that under section 21(6) (a) religious and educational 
institutions have the right to be selective on reasonable and bona 
Bide ~grounds.'? The’“icourts © have jurisprudence to Support the 
position of religious institutions that they do have certain 
rights and privileges with regard to employment, whom they employ. 
So the jurisprudence is there. 


Now, I understand what you're saying, but how do you put 
that in layman's language in a code? It's part of common-law 
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principle. So there are many answers to some of the things you 
have raised. 


With due respect, as someone who has five children, I 
understand the dispute as to what a family is. But I would suggest 
tor you, *sir, that] vies concepcaer Marital status without children, 
whether or not you choose to call it a family, is a matter o8 
semantics. I consider it myself a family. But this bill is talking 
about family status, meaning that there are children as a result 
of the relationship; it doesn't say that others who are married 
anen't Wréallyr<a Ghamidyeas Le si gino ansgat Cemoceaeo discriminate 


against them in any way. 


I would suggest to you that ‘the bill recognizess they. cercams 
importance and sanctity that many of us place on marriage, and 
allows us in our residences, for example, to discriminate witli 
regard to who shall live with uSs.in our) nesidence-{sliwe. dongs 
choose to have people living common-law this code gives us that 
privilege. Indeed, if we choose to..have, some. units cg 
accommodation--I think it's up to four--and live in it we stil@ 
have the right to discriminate as to who will come to live with us. 


But what we're saying. is) that when. youl) qeteomnto (largess 
buildings then the overall public policy, which recognizes otheg 
relationships, surely has to come into’ play “at some point. That 
all the bill eistrying fto.accomplishsstorrecognaze the “individucm 
rights of people like yourself and myself who have a certain view 
about the sanctity -ofs marriage, and, to preservewsthose nighece 
taking into’<account that publie policy’ tn)thas) province sundex cas 
Family Law Reform Act is that relationships outside marriage are 
recognized. 


So in spite of the fact that tyou wouldi-lbikes its written) sas 
easy layman's language, there are very difficult societal issues 
that have to be dealt with in very specific ways, and it's nog 
possible to put it into easy layman's language. I may say that we 
doe intend, if »thirsisWegqistation » ius)" passed pp tO-mepU tl mrOut orn 
accompanying booklet in easy-to-understand language in order to 
help people to interpret the true meaning and intent of the act. 


But .I hope >that aE you “neally thoughtfully loom ea toe 
code--and I know the problems in looking at four pages beyond and 
picking out~little things the government has tried! "to putstinias 
recognize legitimate exceptions, thateeistes @tougipetco. Knowsatham 
they're there--but I hope that a thoughtful consideration of th@ 
whole bill will lead you to believe that we have tried to approach 
DOM eGyerthougner alin: 


The constitutional issue is something that is really, as the 
scots would say, "beyond our ken." 


Mr. Chairman: Are there any other questions anyone has 
at this time? If not, Reverend Hiltz, we thank you very much for 


appearing before us today and making your views known and taking 
the time. 


Reverend Hiltz: Thank you very much. 
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Mr. Chairman: I aon't know what to say to the committee. 
Mr. Renwick: This is’ a ‘first! 
Hon. Mr. Elgie: We were here until six last night, .-so-= 
Interjections. 
MreseChatemans Since I do have 20 .seconds, ‘I would Vike 
to thank Mr. Eaton and Mr. Johnson for chairing the committee when 
I waS unavoidably away yesterday. We will adjourn, then, until 10 


o'clock Tuesday morning next. 


The committee adjourned at 3:47 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 


_ extend Protection of Human Rights in Ontario. 


Moe eae oman Vets: fa atthe: spastecl@sS and ol! «thinks it 
recognize a quorum. We had better get started here. We do have a 


heavy agenda, not just this morning, but all day. 


The first ‘group before us is the Metropolitan Community 
Church. Reverent Hawkes. 


Reverend Hawkes: I believe copies of the brief have been 
distributed. 


Mr. ‘Chairman: Yes, \ithey «shave.:"\Everybody has a copy of 


this brief. Go ahead, sir. 


_Reverend Hawkes: tT oawourkde bi kehie<0 a thankae youl for the 
Opportunity to appear before you today and to share some of my 


feelings concerning Bill 7. I will address one issue, that being 
the absence of sexual orientation as one of the grounds on which 
discrimination is prohibited. 


Our, church is a Christian church» with a special ministry to 
the gay community. We are called forth by God to reach out to gay 


men and gay women who have either been abandoned or ignored by 
their traditional churches. We proclaim God's love for all people. 
We proclaim that gay people not only have an opportunity to be gay 


and Christian but also an obligation, whatever their religious 


beliefs, to be responsible citizens working for the betterment of 
imell society. 


It is sometimes difficult to encourage gay people to give 
the most they have to offer to this province when we are given no 


protection from discrimination. Other gay people and our friends 


from various sectors of society have come before you giving pages 


mot statistics detailing various cases and listing numerous 
organizations in support of the inclusion of sexual orientation in 


the Ontario Human Rights Code. It is not my intention to repeat 
what others have said. I simply wish to take the next few moments 


to share on a much more personal level. 


In our attempt to minister to the needs of our sisters and 


brothers, we find ourselves time and time again counselling people 


who are living a life of fear. They are afraid someone at work 


will find out they are gay and then they will lose their jobs. You 


Cannot imagine what that fear is doing to those people. Having 


' sexual orientation in the code will not mean these people will 
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begin wearing gay rights buttons to the office, but it will meéam 


the level of fear will lessen. No group living their lives without® 


harming others should be subjected to the fear that you wild 
continue to impose on our people if you fail to include sexual 
orientation. 


Isaiah 58:6 states, “Let the oppressed go free.” You diame 
within your power the opportunity to free our people from the 
oppressive fear of losing their jobs just because they happen to 
be gay. I plead *with you to end) thesreigqny sor jter on tia ae 
exists within the lives of many gay individuals. We do not ask you 
to proclaim that gay is okay, but we do ask you to say that 
discrimination is definitely not okay in Ontario. 


At a time when some Baptist ministers have put up signs in 
front of their churches calling for the death penalty for alg 
homosexuals, at a time when people like Stew Newton attempt to use 
lies to fill the public with hatred fomuigacvs. and 3tO. ee 
politicians who would have the courage to support us, at a time 
when a police officer can ‘say he. would. Vike “to. sce) oa 
annihilated like we were in the gas chambers of Germany, at times 
like this you need to say that discrimination has no place I 
Ontario. 


I beg you to give those people some positive leadership. We 
need the kind of leadership which says, "I may not agree with your 
beliefs or your lifestyle, but I do believe that you have a right 
to live, work and be at peace in this province." 


As part of my faith I read the Old Testament, where I find 
that the prophets stood up against fraud and injustice; and I read 
the New Testament, and I see that Jesus condemned those in power, 
as he says in Matthew 23:23, "who have neglected the more 
important things like justice, mercy and faithfulness." I call you 
to consider justice and mercy. How can you be just, how can you be 
merciful and allow discrimination to continue? 


I understand that some of you fear voter retailiation. But I 
strongly believe, as the opinion polls show, that the majority of 
the people of this province feel that it is time to give gay 
people this legal protection. “I do not) believersyou wills 
punished for being just and merciful, for being courageous. Sure, 
there will be some who will lament WDToudly Af svyou sgive seam 
protection in the code. The justice we saw when Quebec amended 
their code, the cries supporting bigotry soon feel on deaf ears 
and passed away. 


I wish to address my closing comments to those of you on 
this committee who are serving aS representatives of the 
Conservative party. The numbers alone make it very obvious that we 
need the support of some of you if sexual orientation is to be 
added at this stage. If we get that support and if the bill coming 
from this committee has sexual orientation included, then it will 
be much easier for your government to let those in your caucus who 
would like to support us to do so. You will be opening the gates 
so that that trickle of support--and I wish it were a flood of 
Support--could come through and therefore ‘make it possible for the 
committee's bill to pass in the House. 
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I have used words in this presentation that are not easy 
words for me to use. Earlier when I said, "I plead with you" and 
"I beg you," I chose those words carefully. I have seen too much 
fear, my people have experienced too much pain for me to come 


| Objectively before you and use words like "request" or "desire." 


Indeed, I do plead with you, I do beg you to help set my people 


free from the Oppression of fear fostered by discrimination. We 
fweeekK NO Special rights, just protection in the code so we can 


begin to live our lives in peace. Thank you, and may God grant you 


[urage. - - 


Mr. Chairman: Thank you very much, Reverend Hawkes. Are 


there any questions from the committee members? 


Mri? ‘Brandt: /Mr..®©Riddell normally» has a question -on this 
one. 


Mrearschairman: “If *not})othank ‘you. very “much, «Reverend. «I 


think you have made your point. 


MswioCopps ss Actually, Johnwd@ad have one question, ‘which I 
will ask him. He was wondering if you represented a particular 
religion, the ecumenical Christian movement or-- 


Reverend Hawkes: The Metropolitan Community Church was 
founded 13 years ago in Los Angeles when a Pentecostal minister 


meee Kicked ‘out ~of° his church for being gay. He felt that gay 


people should have a place to worship; so he offered people a 


chance to come together and worship. 


In the 13 years we have grown. We now have 160 churches in 


“mine countries around the world. We are a Separate denomination. 
We have our governing system, our own method of ordaining 
/_Ministers and so on. So we are a totally separate denomination 
iweimilarc to--in structure, but not in size--the United Church, the 
' Pentecostal Association, the Roman Catholic Church, et cetera. 


Mr. Riddell: Is your church open to any member or is it 


Maeecictly for gays? 


Reverena@’e@@awkes:*° No. It is’ open; 30 per cent of our 


membership internationally is heterosexual. We have gay and 
straight members; usually they are friends and relatives of gay 


people. We have heterosexual ministers as well as part of our 


denomination. 


Mr. Chairman: Thank you very much, Reverend Hawkes, for 


| appearing before us this morning. 


The London Property Management Association; David Pugh is 
here. 


Mr. Melnitzer: No, Dave isn't here. He couldn't make it 
this morning. My name is Melnitzer. 


Mr. Chairman: Okay. Julius Melnitzer? 


Mr. Melnitzer: Yes. 


é 


Mr. Chairman: This brief is just being circulated to us # 
Marg haS asked me to mention to the committee members that she has. 
passed out some more information from the Legislative Research) 


Service entitled "Sexual Orientation Developments in the Law." 


LOrs2 Oar a « Tits 


Mrs Melnitzer: Mr. Chairman and members OL the | 


committee, I am here as counsel representing the London Property 
Management Association, which is an association of landlords and 


property managers in London and southwestern Ontario, and we have 


submitted our brief both from the standpoint of landlord and 


employer. 


The last time I was before a legislative committee, the | 


committee was considering the Residential Tenancies Act. At that 


time, I suggested to the committee that the act as a whole and ala™® 
the money being poured into the commission would be slightly 
wasted because it was unconstitutional. I think Mr. Eaton probably — 


remembers that quite clearly. The Supreme Court of Canada 
unanimously agreed with that. 


I am not Suggesting that about the Human Rights Code. My 
message this time is that you can save a lot of problems with one 
major deletion and some fairly minor amendments. If I might go 
through briefly, you will see that my brief, which is intended fog 
oral submission, is not too long; I intend to summarize that in mg 
oral submissions. 


Our primary and overriding objection is the inclusion og 
public assistance as a category of discrimination. We do that for 
two reasons. First, because public) funds gare miexempt peice 
attachment (they cannot be garnisheed, because they are coming 
from the government) the province of Ontario has for starters made 
the publicly assisted tenant a bad credit risk. 


Turning around and giving a paramount right to someone who 
is inherently a bad credit risk, who yalready shashka tremendous 
exemption (because you cannot touch his earning power, if I can 
call it that), puts him in a better position than somebody who 
goes out and decides he is going to work for the same money that a 
person on welfare or on public assistance is making. But the wage 
earner's money is subject to attachment. He knows that, if he doe 
not pay the landlord and he keeps working, we can get 30 per cent 
of his wages; so he has a responsibility, and responsible people 
are creditworthy people. 


_ That is not to say, and 1 don!tewant sit, “bos ber ceaken wee 
Saying, that publicly assisted people are not responsible people; 
Lt Wsivsimplysthate 1th iismehardiatombelievem ines se responsibility 
when they have a built-in protection. 


Because section 13 .0f the act. says)."I1£yany.-small pare fom 
your decision to exclude is based on a ground of discrimination, 


you therefore infringe the act," and because creditworthiness is 


so closely tied to the concept of public assistance, we have a 
real fear that when we refuse a publicly assisted tenant for 
perfectly good reasons, such as the fact that he is not 


©, 


|creditworthy because, for example, he has damaged his last 
apartment or left without giving proper notice, or simply because 
we say people whose money we cannot attach are not Gorngmtomie 
responsible tenants, a combination of section 13, the exemption 
from it and the exemption from attachment DUtS#eheelandiordn invita 
Pery difficult position. 


Let me give you an example from the other end of the scale. 
If someone comes to a member of the association and says, "Well, I 
fen t work; Team worth §1 million, but it is all in Angola, and I 
wgon't intend to work here," the landlord may refuse that person 
entry into his premises as a tenant because he wants some 


_security. He wants to know that there is something he can get if 
lene tenant does not work out. That is the other end of the scale. 


We am not saying that because you are poor or you need 


welfare you should not be able to live where anybody else does. 


What we are saying is that we should be able to exercise the right 


|of business to use valid criteria such as creditworthiness in the 
|acceptance of the tenant, and the combination of section 13 and 
[the grounds of discrimination relating to public assistance puts 


meeeiiova. very tdiftficult position. We ‘say that it) will have mthe 


effect of eliminating creditworthiness as a consideration in the 
W@eceptance of the tenant. 


Mercanowete,GOnng stO- go -on) and) on ‘abouts thew/state ors the 


fousing industry in this province. My position is, if you keep 
m@enas exemption, you.are just going to put one more nail. in’ -its 
meottin. 


Section 19 is an exemption. What it basically says is that 


lou don't infringe the act if you discriminate, for example, on 


mhe grounds of marital status in a building that has no more ‘than 
Sour. dwelling» units; "or, you don't infringe “the act) whens you 
discriminate in respect of residential accommodation where people 
are required to share a bathroom or a kitchen facility. 


I have made some assumptions, and my assumptions are, 
basically, that the Legislature does not condone any type of 


discrimination. But the Legislature also recognizes that people 
Mhave prejudices. You can stop them from acting out those 
prejudices, but G& youd acarnnote) ‘Stop dathems stromiy feeling methose 
prejudices. If you put them together in such close quarters that 


those feelings are going to come out, we create more tension than 


we would by excluding the discrimination. So, the legislator says, 
"All right, if you have to share a bathroom or kitchen with 
“someone, we are going to let you have your prejudices, because we 
are going to cause more trouble by forcing that person on yous te 


Detsavee Aste thateoiss thei litheorys the exemption should be 


extended to residential units of at least 10 units. I picked that 


arbitrarily and partly because that is the one picked by the 
Hamilton Apartment Association. My reasoning is that so long as 
residential accommodation is a small privately owned building, 
which the landlord in effect treats as an extension of his home 
and which he looks after by himself, you are going to create more 


trouble than you are going to resolve by forcing him to accept 
tenants whom he personally has to deal with on a day-to-day basis. 
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What I am saying is, if you recognize the fact that you ar@ 


not going to eliminate prejudice and that you are only going to 


eliminate discrimination as a result of that prejudice, in some: 
situations you have to let people have their prejudices. I sayy 
that as long as the situation is what I broadly categorize as aj 


personal one, you ought to let those prejudices lie. 


I have taken 10 units because that seems to me to be a size 
that somebody can own and look after by himself. If a landlord 
lives in a building and there are only 10 units, and he is going 
to be dealing with those tenants' day-to-day problems, what you 
are going to have is a lot of bitterness and a lot of problems.a@ 


Suggest you expand 19(1) to include all 10 units and not just. 


Limit it to %a ‘bathroom-kitchen staciulity *shaning Srseuaeran. 


The other thing I cannot understand about.19(S)ia@s why tha 
Legislature, this committee’ oro’the “drattens, ofjegthe gibi liwecam 
"well, we are only going to give an exemption on the ground o@ 
marital status. If you have’ ~aisbuilding ,of) Vesseechanit fourm Une 
you can exclude people; for example, those who are living wit@ 
each other because, I Suppose, the owner has an objection on moral 
Or jreligious igrounds a7 


Why? The trouble with that, members of the committee, is 
that it places a value judgement on various categories of 
discrimination. It is saying that discrimination<on .the grounds mam 
Marital status is more. justifiable and more personal  tham 
discrimination on the basis of race or origin. 


Why should ae Jew, having suffered through a Naz@ 
concentration camp and owning a four-unit dwelling house, have to 
take a known Nazi? Is that any less personal ,to hime thang 
religious Catholic who, just cannot, acceptiivas mame Whose. Same 
divorced» and=who ws Living witht bis qieltriend: 


LO S30" a si. 


Once you start to sort out the categories of discriminationg 
you are placing value judgements on them; and when you place a 
value Judgement on adiscrimmatvion, you are discriminating 
yourself om Youtsane Macceptings wous Own perception that one 
discrimination is more justifiable than the» other = govern ytam 
legislation; and that .is contrary, inymyesuUbmission,: toswhatimeum 
act intends. So I say, extend section 19 to 10 dwelling units ana 
make it applicable to all categories of discrimination. 


Section 21 really ‘says) that the right) under  sections:4:anmm 
equal. treatments as) not “infringed Wwherema person refuses to employ 
another for reasons of age, sex, record of offences or marital 
Status, if the age, sex, record of offences or marital status of 
the applicant is a reasonable and bona fide qualification. 


That) is» intended, really, asa saving provision. Reallae 
what it sayS is that people act in good faith and, if you havemem 
discriminate on the basis of age (because a 90-year-old man cannot 
lift 50 bricks; that only somebody up to a certain age can), thag 
is not discrimination within the meaning of the act. 


| 
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My concern is really a technical one, an interpretive one, 


[@pat deals with the historical tendency - ofi*Llandlordss tom iiiire 
‘-bondable married, mature couples as building superintendents. The 
word "bondable" would deal with the problem with respect to the 
‘record of offences, the word "married" with marital status and 
\emature”™ with the question of age. 


I am concerned that section 21(6b) really does not clearly 


allow us to go out and hire these kinds of people. Historically, 


we do not hire these kinds of people because we are discriminating 


against anybody else; we hire these kinds of people because over 
‘the years it has been shown that they are the best 
‘superintendents: a couple living together in the building, with a 
|personal interest in it because that is their home. 


What we would like you to do is to amend section 21(6b) to 


exclude persons who are hired as onsite building superintendents 
imeom-AQliSCrimination on the grounds! of marital status or sex. 


Ladies and gentlemen, section 30 offends me beyond belief, 


‘and I am a criminal lawyer to some degree. I cannot believe that 
any committee purporting to draft legislation that is going to be 


the hallmark of civil liberties in this province would allow a 


“search without warrant. This section allows anyone from the 
‘commission, solely because they are investigating a complaint, 
|which may or may not be well founded, to walk into any place of 
business during the day and seize whatever documents they choose. 


That is, historically, a power given to deal with criminals. 


As I say in my second paragraph on page nine, the power to 
search and seize without warrant arose from the recognition that 
Meace Officers often had to act in situations of emergency and 


fexpediency in order to preserve or find evidence. The power to 
Mee chy i cnoute warrant. is "granted/ in’ “criminal-related™ *matters 


because of the high premium society places on the quick and 
Wettective suppression of criminal behaviour. While the matters 


dealt with by Bill 7 are indeed fundamental, it must be remembered 


Phat the perpetrators of any infractions will normally be law- 


“abiding, responsible individuals. 


Teewiieibe ware sthat® thes investigator (of a complaintyiwilt 


find himself in a situation of emergency. Usually, when someone 
Weas discriminated, you are not trying to end the situation; it 1s 


'a situation that has already ended and somebody has come back with 
‘a complaint: they want to be reinstated or they want to be let 
into a building. There is not that emergency. 


While occasionally there may be some necessity to obtain 


evidence quickly, the procedure of appearing before a justice of 
the peace and obtaining a warrant is hardly so cumbersome that the 


delay caused would substantially impair the investigatory powers 
of the commission. On the other hand, the obtaining of a warrant 


is a substantial safeguard of civil liberties. Common-law rights 
to property and privacy should not be infringed unless absolutely 
“necessary. We recommend that Section 30 be abolished. 


I cannot imagine anything more offensive in a civil paghts 


statute than the power to search without warrant. Any emotion that 


comes about this section comes from just my experience as gd 
criminal defence lawyer. 


Section 38(2) deals with the handicappeds.);Thes. obviog@ 
difficulty is that it makes no clear exemption for existing 
buildings. Buildings put up years ago were not constructed with 
facilities for handicapped persons, but that was not the result of | 
discriminatory action. | 


we have to remember that the concept of discrimination has 

only recently been broadened to include the rights of handicapped 
persons. One never really thought of discrimination in that 
connection. We always thought of a handicapped person in terms of, 
"They have problems, obvious problems." But nobody thought that 
you discriminated against them if you did not provide facilities 
for them. That, in my submission, is a worthwhile approach. Ids 
not have any objection to it. But a landlord who built a building 
10 years ago should not have to put in those faciduties now. 1 Game 
just not fair. It is making the legislation recmoaccave™ 


Secondly, we are afraid this section will force even 
landlord to put in facilities in every building. sMy-~suggestion am 
if there is ascomplaint against-.a)' landlord, that.r)he jaa 
discriminating because there are not proper facilities, that you 
can put the onus on him to show that there was not any reasonable 
anticipation of a need for those facilities at the time he buiig@ 
the building. That puts the burden on him to show that he acted 
reasonably; on the other hand, it forces him to be cautious when 
he is building the building. It does not create a situation where 
everybody is spending money all over the place, at 24 per cent, 
when there may be absolutely no need for the facilities. 


Section 38(4) really says that a person who has some measure 
of control over another person will be responsible for the acts of 
the person controlled, or presumably controlled, in offending the 
act. The problem with that is it could be read to make a landlord 
responsible for the actions of a tenant because the landlord does 
have some control. Part of his scontrod) “is * that) he ican, forcemaas 
tenant to obey the law, presumably.~ ‘Those,,of you whoy knows 
Landlord and .Tenant Act know that is not #true.) It) ais) aveum 
difficult ..for a landlord tom evict) asstenane weds mvt Use 
impossible, and it takes a long time. 


This section could be interpreted that, if a tenant comes 
and says another tenant is giving him a hard time because he is 
black, Jewish or Pakistani, then the landlord has to do something 
about it because he has a measure of control. 


Look how broadly 38(4) is worded. It refers to a person who 
"knew or was in possession of knowledge from which he ought to 
have known of the infringement"--he does not even have to know of 
the infringement--and "had the authority...to penalize or prevent 
the) conduct.vand failed toluse ita" $A HMandlordahas authority; he 
has authority to make sure the law is obeyed in his bua dang: 


I am saying that you cannot analogize a landlord-tenant 
SLEVSE LOM eto an employer-employee. Historically, the law has made 
an employer responsible for the acts of his employee because he 
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‘can directly control the conduct. He has a sanction available; he 
can fire the employee if the employee does not obey the law. The 


cost of obeying the law is therefore a direct cost of doing 
business. 


\. Theatgas mot «true from the lJandlord's point of view. If he 
ievictSs a tenant because the tenant does not Gbeys this eact, he 
suffers an economic loss himself. He should not be responsible for 
enforcing the law, because he does not have the direct control 
Mayer a téndnt that an employer does. So we ask that you 
Wamecifically exclude this situation from section 38(4). 


(10:40 a.m. 


/ section 42, which I have set out at the top of page 15, also 
W@reates the. same kind of problem. Basically what it says is that 
Wey. act done by an officer, official, employee or agent of a 
‘corporation or business in effect is deemed to be an act done by 
the corporation; so, if you bag the employee, the employer has no 
defence. That's what this section says. 


What I am saying is that that incorporates a doctrine which 
lwe lawyers call absolute liability, and it's not a fair situation. 
[Pirst, the act itself provides that, for example, an employer who 
‘has contravened the act, whether himself or vicariously through 
[the acts of his employee, could lose a multimillion-dollar 
‘government contract even though he hasn't done anything wrong 
himself. Soprirnes has»anvemployee who's out. to>stick! !pt ito tim stor 
‘some reason because he's leaving in three months, and the employee 
‘discriminates, under section 42 the employer is responsible. 

| = 

Wiatvent livessayangy. 16>, this: I know there are always 
frtficulties in enforcing this kind of legislation. And it's true 
‘you have the weak against the strong, and the weak can't afford 
‘the high-priced lawyers; they don't even know where to go to get 
‘them, and maybe we don't listen to them. Maybe that's why we need 
Mee act.* Il-agree with all that. So I say that you solve the 
‘problem the way the Supreme Court of Canada has suggested, which 
‘is that you leave the employer vicariously responsible--he has got 
'to be responsible for the acts of the employees, because he has 
“some control--but you give him a defence: you apply a doctrine of 
@erict liability and not a doctrine of absolute liability. 


What you say is: "Okay, if your employee has done something 
‘wrong, you show us"--put the burden on the employer, because he 
‘has the knowledge--"that it wasn't your fault. You show us that 
you took reasonable steps to avoid that Kiriail.ot. SCOnduce (a) by 
educating your employees to the act and (b) by imposing sanctions 
on other employees when they contravene thes act .“snbherew are! fabl 
kinds of ways you can show you acted reasonably. 


What I suggest is that the doctrine of absolute biabihivey ein 
‘Section 42 will create chaos. But, above all, it's not fair. It's 
not as if the employer is just going to be subject to a S25. hines 
Section 23 of the act provides very severe penalties. 


That's all I have to say. Those nine recommendations are 
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Summarized right at the back, and I have tried to keep it fairly 
short. Thank you very much. 


The Acting Chairman (Mr. J. M. Johnson): Thank you for 
your presentation. Would you like to remain? 


Mri Melnitzen: Oh sume. 


The Acting -Chairman.°: .Do any ,.0f the « membenus 9 Ol Sage 
committee have any questions? 


Mr. “Riddell: Just “on =the ™ latter e@poine: section 42, 
putting the onus on the employer to prove that he wasn't guilty, 
This is really a case of guilt until you prove your innocences 
which is really contrary to common law. That's the only part thag 
really bothers me about that. 


Mr. Melnitzer:, Let me. “put. srt to’ youve thi see way. sii 
weren't aware that this is a political “L0onum,s9and.becauam 
basically by gut reaction I'm opposed to any-sconcept’ like that 
would write in the brief that this 2s) rraiculeus Wand thac, se lecaumas 
of the penalty that can be attached, the onus «should bewon Cie 
complainant, ‘and it should be the onus of proof beyond a 
reasonable doubt as in a criminal case. 


But. I'm also a realist...I thy )toOmpewrites what gw 
accepted. The doctrine basically is that in many noncriminal 
offences, because very often all the knowledge and documentation 
is in the hands of the people who are alleged to have committed 
the offence, because in regulatory offences like the Business 
Practices Act it's often the weak against the strong, and because 
businesses are the ones supposedly making money--although that 
doesn't seem to be what's happening these days--basically what has 
been said is that you don't have to impose as high a standard. You 
can create a balance between, let's say, the economic or class 
imbalance of the complainant and a large corporation. The way you 
solve that balance is by putting the onus on the employer to show 
that he acted reasonably. 


I would prefer a much higher standard-but, realistically, 
don't think that would be generally acceptable. The complainant, I 
recognize, has a tough enough time. I know, .because 1+ act Jigs 
women who have problems. A woman comes in and says, "He never says 
it to me, but he makes it pretty clear that if I don't come across 
I'm not going to get the next promotion." Now he has never quite 
Said it. That's pretty tough to prove if yow “have a secretary eam 
the bottom of the heap and the head of the psychiatry department 
at the other end. That's why I suppose everybody is going to have 
to live with what's really reverse onus. 


I think I might agree with you philosophically but, the way 
the trend is going in the law, all I'm asking is that you at leasm 
give the person complained against, the employer, the one who is 
vicariously responsible--that is to say, through somebody else 
not by his Own act--you at least give him a defence. Section 42 
gives him no defence. I think you should make it pretty clear thag 


i 


what you intend in section 42 is to show that an employer who has 


acted responsibly, but has none the less been defeated by an 
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irresponsible, negligent or badly intentioned employee or agent, 
‘et cetera, shouldn't have to suffer the consequences. 


Piece Lesuit, VOU are going to gét, too, is that employers will 
be educating people about the act. That's the beauty of it if you 
put a burden on them. They basically have a responsibility to 
educate their employees, and if this act serves the purpose of 
education it will serve a far better purpose than the 1,000 or so 
complaints you are going to process each year. What you are really 
trying to do is to educate the public. 


Mr..-Riddell: I was interested in your comment on that 
lsection dealing with discrimination in small dwellings. I 
certainly share your view, and I was rather amazed at the example 
you used, which is almost identical to the one I used at the end 
of last week, where you have got somebody who has had a very 
bitter, unhappy event in his life and yet we are telling that 
Berson: “That's tough. You can't discriminate against the person 
who was maybe the cause of some of that bitterness." I was amazed 
Moat you used almost the example I used. But I do share your 
meelings on a lot of what you said here. 

Demme hotels thank you, .My point. is “only thatovin any 
legislation you have to leave some room for the imperfections of 
Mermnanity,s. Wes can't all forgive everything; we “can't ‘all be 
Werfrect. I'd like to think I don't have any prejudices, but I know 
meamned well that I do, and I can tell you against whom, because 
they have stuck it to me here and there. That's the way it is. 


ieeerectwick.. Mr. (Charrman,  . appreciate’ the? "care ana 
restraint with which the points you made have been presented to 
the committee. I certainly, and I'm sure all of us, will consider 
each and every one of them. 


I would like to ask some very limited information questions, 
not judgemental questions at all, in respect of what you were 
Saying. 


Have, you. .now.. any, specific. knowledge, acting’. for the 
association on whose behalf you are presenting this brief, about 
what a credit report shows with respect to a person who is 
applying for accommodation if that person is receiving public 
assistance? 


Mere Meinitzer: TI “can't answer. that directly, but I” can 
itell you that the credit report will at least require answers to 
Questions that can leave you with no conclusion but that either 
they haven't got a job or they're getting public assistance. 


; For example, a credit report would normally show the job 
history of someone, it would normally show his approximate wage 
‘and it would normally show the source of income, whether eg ah 
through asking for the job. The point is that, even Lit cune 
Micstion. isn't “askea directly, ~ you're left with an almost 
‘irresistible inference as to exactly what's happening. 


m0:50 a.m. 
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Mr. Renwick: I think my concern relates to the. removamg 
of the provision that exempts those in receipt of public) 
assistance from being attached with respect to that income. I know, 


the point you're making, but I don't know how it would be seen 


except that a decision would be made that the tenant would not be. 


accepted because he lacked creditworthiness. 


Mr. Melnitzer: Let's assume that a tenant iS receiving 


¢200 in assistance a month. Let's assume that tenant fails to give 


the 60-day- netice and he's paying rent of $80 a month. And let's 


Say that the landlord, no matter Now Nard ene tries, can't rent Cha 


premises. The landlord is then stuck for $160, two months" rent; 


to which by law he is entitled. He has no way, if that tenanggy 


remains on public assistance, of ever getting the money. 


Let's assume, however, that somebody has chosen not “tam 


receive public assistance; what he has chosen to do is work at a 
low-paying job that pays him $50 a week--I'm just using examples. 
If that person continues to work, the landlord can “Chen recowes 
his $160 by obtaining a judgement and garnisheeing the man™ 
wages. He's entitled to 30 per cent of his wages; so it would take 
him about 10 garnishees to get his $160. But it's commonly done. 


Let me tell you this. If what you, Want. =to--do.21is hems 
publicly assisted tenants get accommodation, you should remove 
that statutory exemption, because then the landlord will be in 
this position: He doesn't even have to count on the guy going out 
and getting a job any more, because if the guy doesn't get a job 
he's going to get public assistance and the landlord can always 
get his 30 per cent. 


Mr. Renwick: I think that is a little bit beyond’/us. sagem 
forum isn't to aid people in getting houses; it's just to preveng 
them from being--it's the negative part of that. 


I'm just curious whether, if we remove that provision and 


put in the provision you suggest, that result will not be achieved 
even though the funds were attachable. The very fact that the 
source of the funds was public assistance would be treated as 
characterizing that person as not being creditworthy. 


Mr... Melnitzer: I doubt “It. "My, sopinioneusts = -l) ne 
vagaries of the market will preclude that. From my point of view, 
what you are trying to do is to say that.a publicly “assiceam 
tenant who has so much income shouldn't be in any worse position 
than somebody else who has all the same characteristics except the 
source of his money. 


I don't think you"ré trying to say that @ “tandlord "canmam 
Say, "I don't want anybody in this building unless he is earnium 
$20,000 a year"; if he applies that across the board, that's 
probably not discrimination. 


. What you're trying to say is that merely because someone 
receives public funds he shouldn't be excluded from a building he 
would be entitled to if he were working for a living. It seems to 
me that's what you're trying to do. 


| is 
Po what you're trying to do is to say that a landlord has to 
| oe anybody on any income, then you are creating discrimination 
yourself, because you're saying that he only has to receive 
publicly assisted tenants who are earning $200 a month, but he 
‘doesn't have to accept a guy who's earning $200 a month. 


| Ms. Copps: Just to follow along with that, do you not 
have some instances--because your fundamental objection here is 
lthat if they are on public assistance, because of the inability to 
garnishee, they are not creditworthy--where publicly assisted 
‘tenants may happen to have a very long and good history of 


foccupying a building and in that sense could be considered 
‘creditworthy? 


Mibpemeriiazers, Yes, 11 «cannot argue: with that. 


' MoeepeOLps actlally,; “lt ’'wanted “to ~ask# you Biecouplesvot 
‘other questions. 


| You mentioned the whole search and seizure issue, and I know 
‘that has caused some controversy. You say that to get a warrant 
would not be that cumbersome. What would be involved in getting a 


warrant? 


Mr pmeMeiniezerss aWhat! clsrsnecessary cin » obtaining: :a warrant 
is really that someone with reasonable access to the information 
‘forms the base of the warrant. FOL example, the board's 
‘investigator goes down to see a justice of the peace at the local 
‘courthouse. He swears an oath and says: "I have this information, 
and I believe there are certain documents in this place that I 
require in order to exercise the power to investigate under the 
lect." The usual requirement for a warrant is that the 
informant--the investigator in this case--has reasonable and 
probable grounds. 


| Moa COpps+eeWould?oan, affidavit from’ *the®\’ complainants ibe 
considered reasonabie and probable grounds? 


MreeeMednitzer: An ‘affidavit ) fromya ‘complainant \probabiy 
supported by some certification from an investigator, would be 
reasonable and probable grounds. But you would then have to put in 
‘a statutory provision saying that an affidavit will do. 


Bastcaliveespeaking;) ino emdst +matters, junlessa@theres isiea 
‘Statutory provision to the contrary, somebody has to go before the 
Mjustice of the peace. But it is not a very long procedure. For 
example, if you have a fight with your wife and you slug her and 
she wants to charge you with assault, you do not have to prove 
Mmour case in front of the justice of the peace; you just have to 
‘show that there is a reasonable basis for behaving as you do. It 
is quite loose. 


I have a fair familiarity with some writing of the search 
‘and seizure provisions of the Criminal Code through the Law Reform 
‘Commission of Canada. My feeling is that it 1s not very hard. 
There is gross abuse of obtaining warrants as it 1s. 





Ms. Copps: What about the isituation tow Swhere, edeta US 
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say, the Income Tax Act, the Tobacco Tax Act or the Unemployment 
Insurance Act, et cetera, have these provisions? Do you feel there 
should be a general dissolution of these powers? 


MEs Melnitzer: I think they should — be limited to 
situationS Of emergency and expediency. It is true, for example, 
that the RCMP carry around what is called a writ of assistance, — 
which is a blanket warrant. All of them have it. They can walk jam@ 
at any time; it is not related. You can look at the decisions of 
the Federal Court of Canada, which is helpless to do anything 
about them, but strongly condemning. 


I think they should be reserved for situations of emergency 
and expediency. The beauty of it is, if you reserve that right sam 
search without warrant on the basis of emergency and expediency, 
then the person who commits the act without the warrant has a 
civil responsibility if he acts unlawfully. Inveftftect, =the sommes 
will be on him to show. In fact, I Suggest jit (you tdowrretha cee 
you should put the onus on the investigator, who 1s the perso@ 
with all the information, and make him responsible for showing 
that it was a situation of emergency and expediency if he |a@ 
attacked for acting without a warrant. 


Ms. Copps; Is there a legislative precedents rors uhar: 


Mr. Melnitzer: No. Usually these things arise in civig 
actions for damages as a result of an unlawful search and seizure. 


Let's face it: Most search and seizures are in respect o£ 
persons who are eventually charged and eventually convicted or who 
plead guilty, because we know that 90 per cent of persong 
Criminally charged are convicted or found guilty. 


But, in my Submission, you cannot work backwards and say, 
"Well, for the sake of the 90 per cent we have to hammer th@ 
innocent," because our whole concept of democracy and justice is 
quite the contrary. It has always operated on the basis that we 
are prepared to let off 10 guilty Smen rather cehanseconvic.e sae 
innocent one. 


| Ms. Copps: -You have, also made. the: contention. -in Svous 
brief that (inaudible) only deal with criminal justice (inaudible). 


Mr. Melnitzer: They really have. For example, the 
offences under the Income Tax Act are, by virtue. of the. federam 
Interpretation Act, treated as criminal offences. They are 
considered criminal offences. 


Ll accom: 


Ms.  Copps: On section 38(2)--I may be wrong about this 
but when you are talking of making a finding against a company for 
the purposes of the Human Rights Code, I believe there is a 
provision where the commission can suggest certain changes in 
physical accommodation, but I believe that would only be the 
followup of a finding of a human rights violation and not @ 
precedent, which you seem to imply here. 
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| Mr. Melnitzer: What I do say is that I do not object to 
the substance of the section; it is the possible interpretation. 


ie vipecan rveterstyou.towithe :bottome offrpage «kl, I make» the 
assumption that the act basically requires a landlord to accept a 
handicapped person aS a tenant or otherwise, not to discriminate 
against him. It could equally be argued--and somebody is going to 
make this argument; if a handicapped person comes in to see me, I 
am going to make the argument--that the prohibition against 
meiscrimination ~ contains © an implied obligation. to allow the 
handicapped person reasonable use and access to the premises. 


| DOM yOUsisayaryou Cannot ‘discriminate pit “you read into that 
‘that one~ aspect or *not “discriminating is® providing reasonable 
living LecwuLcwye YOussDulld -'an 4obligation “into! ithe®iprohibition 
against discrimination. 


| Moen COpps< Coupled with the “proviso, “unless the costs 
occasioned thereby would cause undue hardship;", and that may be a 
lproviso that has to be extended. 


| Moe pimeinaezerse.-inen "i. think® that if you) .redd . my 
(Submission in its entirety, and I know that you have not had the 
chance, that is really what I say in my recommendation on page 12, 
mat it should be amended to make it clear. I am only saying that 
lyou should make it clear that a finding of discrimination--the 
finding itself--cannot be based on the absence of facilities. 


| imchink. yours concern, if I understand your question, 1s that 
you are saying he first has got to be discriminating before we can 
‘force him to do something. What I am saying is that it may be 
‘discrimination not to have the facilities available. What I am 
saying is that the act should make it clear. 


Ms. Copps: The Ontario Building Code is, in effect, 
discriminating, the new code. 


te amealso interested? in your concept of absolute liability 
Me opposed to strict liability. I think that is something we 
should get more information on. 


Also, somebody mentioned that this was discussed at the 
‘latter part of last week. I may have missed that sitting, but it 
‘seems to me that the inclusion of the landlord in section 38(4) 
‘does seem to be stretching his responsibility towards the tenant. 
I know that if I were a tenant, and a landlord started telling me 
how to behave, it could create a difficult situation. Was that an 
intentional inclusion? 


} 


ME Brandt: I think the strict interpretation the 
MMinister intends with respect to that, under section 38(4), where 
he indicates "on future occasions," is where the landlord or the 
employer would be aware of a particular situation, where it was 
‘investigated by the commission, where the commission made its 
findings known to the third party and advised that certain steps 
‘be taken. If he then discriminates, or if the harassment 
fcontinues, or whatever, on the second occasaon ,sinote on gthe wrest 
Meccasion--1 think the concern here is whether the persons actually 
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find themselves in a position where they know of the situation) 
that. “Ws -being ‘carried Vout; “whether it be harassment’ or 
discrimination. But it would have to go through the commission in) 
the first instance and, secondly, there would be some directiog 
from the commission that was not acted on by that third party. 


Ms. Copps: Obviously, in an employer-employee | Situatiog 
the employer has certain authority over the behaviour of the 
employee in a certain given set of circumstances. I am not sure} 
that same right applies to a landlord in a tenancy circumstance 
am not even ‘sure that’ it» would hold up anhapcount (of slaw. 


Does the landlord have the right to basically adjudicate a 
tenant's conduct in the first or the second or the third instanceg 
He has entered into a contractual agreement for living premises, 
but I am not sure that would allow him legally to intercede on 
behalf of either party in a tenancy dispute. 


Mr. Brandt: You are saying you are agreeing with it when 
it relates to employment but not when it relates to accommodation. 


Ms. Copps: I can see in an employment situation the 
employer, by virtue of the fact that he is employing the employee 
in an employment situation, could have some say over his conduct; 
but in a landlord-tenant situation I am not sure I would like to 
have my landlord adjudicating my conduct, whether it be pre or 
post an inquiry finding. ‘I would doubt) that a landlord llega 
would have the same kind of right. 


Mr. Brandt: He certainly would have the right to evicg 
the tenant. 


Mr. Melnitzer: I'm sorry, Mrs Brandt,?oh ‘can “talvagrceune mae 
Enact, 


Mr. Chairman: In fairness, I think we have your pointy 
and that is what the committee will address. 


Ms. Copps: Can I just ask a question. on that particulag 
issue? I have some concern over the legal right. What would your 
interpretation be if the landlord were to follow up a board “om 
inquiry finding by either further conditions against. a tenantemas 
EViLCELON? 


Mr. Melnitzer: Let me answer it -thisy way. .2 think 91mm 
the vast bulk of landlord-and-tenant work in the London area. I 
Wave) done ait for! years: Dfiimy failures rate an evicting tenants for 
any reason other than nonpayment of rent is a reflection of my 
ability as a lawyer, then I should quit. 


Mri) Rehwick:90Or oumiskillfas #leqisdiatorse 


. *Mres oMelnatzersys Or Yyour# skal Raton slacteaor foresight as 
legislators. What I am saying here is that the basic question is, 
do you want to get into legislating landlords' interference of the 
private obehaviour of) aatenantsasma policy decision, that you “ama 
Detter Sequippedsatolmimakessthanwatemarene T say reyouershouldni t/a ee 


i 


: 
getting very close to the landlord sticking his finger into the 
bedroom of tenants. 


Mr. J. A. Taylor: Are they equipped to do that? 
Mr. Melnitzer: It depends on the landlord. 


| Mr. Chairman: I think you have got your point across to 
‘the committee all right, and we must address that. 


| Mi econ: i ‘think’ your presentation is a” good ‘one. Tf 
hope they pay more attention to some of the things in it than they 
did to your presentation previously to the justice committee. 


Pecoves one CUcotlOn. ~ On section 33, have you *seen™ the 
statement made by the minister in regard to the search and seizure 
jana the clarification of that? 


| 


Mi Melnitzer: .No,,1 haven't. 


Mr. Eaton: Perhaps you could get a copy of it and maybe 
just take the time to drop us back a note with your comments with 
fWegard to it. Hopefully it clarifies it and clears that up. 


Mr. Melnitzer: I would like to say something, Mr. Eaton. 
When we go to the courts and we ask them to interpret a section, 
we are not allowed to refer to what is said here or in the 
Legislature in interpreting that section. Those words stand by 
jthemselves. 


mevreeravons «| Understand “that, but he iW ~indicating” that 
he will make some amendments to clarify it. 


Pome nit cere “Al t*riognt,  *r- think: “it *should just be 
crossed out. I don't have any halfway position about that one. I 
think it should just go. 


Moe 2M. “Johnson: Ihave’ two'-brief’ points’ IT would like 
mee make. One as that, rather than going through this exercise in 
futility, I personally feel if Mr. Brandt were to address a couple 
of the concerns that have been raised, especially the one that Mr. 
lg@eton has just referred to, he might help to clarify the situation 
Monday or Tuesday instead of dragging it through this week. 


I would like to take a brief moment to expand on Sheila's 
‘comments regarding section 38(4). Quite frankly, I have a great 
deal of difficulty with this. Surely you are not implying that our 
society should be such that we should have people who would act as 
informers or even to deem they have the wisdom to be judges. I 
think this is the point Sheila is making. 


It is easy to distinguish in a landlord-tenant relationship, 
mit is “pointed out, that it is quite impossible to get people 
for most offences without going into the Human Rights Code. I 
Wagree with that. I feel this section has to be reworded to 
‘specifically clarify a situation so that the landlord is not 
placed in this position. 
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ips OR esis 


I would carry it further. I am concerned about an employer © 
being placed in the position that he ought to have known what is 
going on. Certainly if the nature Of 4ene Job is such that he is 
remiss in not performing his duties,. that. is,-fine; but.if 1t Teme 
case where there is any doubt, I dont think we should leave that 
determination to an individual to have to Make an assessment or 
judgement on what another individual is doing. I -find that hard jae 
bi we. wath. 8 


Also, if he does find out that there is something going on, 
does he then inform the police or the commissioner? What happens | 
at that stage? That is an area that I don't like being involved — 
in. Surely it is not the intent of this legislation to make some 
people informers. I do feel we would have to reword that sectiong 
because the intent of it is not clear, and it concerns me deeply? 


I agree with the comment that there is quite a difference 
between strict liability and absolutely liability. That, too, has 
to be addressed. I compliment you on your presentation. I think 
the parliamentary assistant can address a couple of your concerns 
and maybe alleviate that area of your concerns, but in others @ 
think it gives us some food for thought. Thank you. 


Mr. Brandt: With respect to section ~—305-c0f——-the. Diu 
this, as you are probably aware, is a carryover from the previous 
bill, almost exactly intact. Perhaps I could lead off by asking (im 
you have had any problems with respect to the existing Human 
Rights Code as it is presently enacted. 


Mr. Melnitzer: Under section 30? 


Mr. Brandt: Yes. In other words, it is not something new 
that has been added to this bill, the powers of entry. I Suppose 
the members of this committee have gone through a number of 
criticisms of the bill, but no criticism has been more intenae 
than about this particular section, which brought the minister to 
the committee some days ago, where he put forward the very express 
argument that the powers accorded through section 30 would give 
the human rights representative only the power of entry, but under 
no circumstances would it give the representative the powers of 
search and seizure aS implied in your particular argument. 


To quote the minister's statement specifically, it says, 
"Where the Legislature clothes officials with search or seizure 
powers, it does so in very express terms." You indicated you were 
rewriting some sections OF this and are probably very 
knowledgeable about it, but he used as an example section 22(7) of 
the Farm Products Marketing Act, if you would like to refer 
that, and section 11(6) of the Securities Act. He went on to Sam 
that he does not believe the powers of search and seizure can be 
implied by the wording of section 30. I think that was clarifies 
before the members of this committee. 


Mr. Melnitzern:. If wthat .is-cwhat) vhe thinks, Nesesnou.las. a 
a case called Colet and the Queen, which just came out of (the 
Supreme Court of Canada; I suspect it forms the basis of hag 


a 


judgement. What the Supreme Court of Canada said was that the 
right of entry did not, as the minister says, imply a right of 
search and seizure. 


But I used those words very loosely, and I was trying not to 
iwrite legalese. What I am asking you to do is to look at the 
Jsection. What are you giving this man, on his own initiative and 
imechout any procedural safeguards, the right to do? I don't care 
what you call it. First, you are giving him the right to walk in 
ithe door, - unannounced, certainly unwanted. Second, he has the 
feegnt to say: "Give me anything that I consider relevant, hand it 
over, ands? .amiegoing to) copy®it.Ichave ‘the right to copy it." He 
thas the right, upon giving a receipt, to remove any writings or 
‘papers for the purpose of making copies and then to return them. 
He has the right to remove them if he thinks they are relevant. 

| Mow bpaanGts They individual cini question ialsojy has the 
jmeght to refuse to give over his documentation. 

roe aes eo OunNSson: Mr. Brandt,..1 .thinkgew£ ‘youys follow 
feec ough with the rest of the minister's statement-- 


| Mr. Chairman: In fairness, the concern has been raised. 
Mr. Eaton: Give him a copy of the minister's statement. 


Mr. Chairman: I have a copy of the minister's statement. 


| 
} 


| Ms. Copps: I think his DORI is thaceeeuplL ak the 
‘minister's statement comes in the form of legislation it cannot be 
feensidered; so’ we want to see it in the form of what the 
legislation will say. 


Mr. Melnitzer: I am saying what the minister wants to do 
fms he says: "We are giving the right of entry. We are going to 
ispecifically exclude the right to search and seize." Well, you are 
Meeings to have to@putoit in writing for.it to have,any effect. ,But 
ilwhat I am telling you is I want this section eliminated, and the 
‘reason I want that is it makes my stomach turn. 


An investigator without warrant could come in and question 
any person "on any matter relevant"--those are frightening words 
to a lawyer; they are broad, they give an unlimited discretion, 
they are an intrusion on the right of privacy--"on any matter 
‘relevant to a complaint." And they may exclude any other person 
‘from being present at the questioning; that is tantamount to a 
power of limited custody. 

4 

| Mr. Brandt: On your latter point, I think there has been 
‘agreement that that could be reworded within the proposed 
‘legislation to clarify what the intent was. The intent in that 
‘particular clause was to stop someone adverse to the interests of 
the complainant from being in attendance during the process of the 
questioning. 


| 


t We are going to make it very implicit within the legislation 


‘when it is brought before this committee, when the amendments are 
‘proposed, that it will allow for a legal counsel to be there, or 
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someone who is sympathetic to the view of the person being 
questioned by the commissioner. It is not intended to stop someone) 


from being there. 


Mr. Melnitzer: Let. me “tell you othiss »lis-youggare “going Aas 
slow up the process long enough to let somebody call a lawyer and 
for the investigator to wait until the lawyer gets there, and you 
are going to hold a mini-hearing, you would be doing the procedure 
a much bigger favour by just making him go and get a warrant. Tg 
is a lot less- cumbersome and a lot less complicated. | 


If what you are trying to dovis to, createmsomes expedicencum 
you are going to do a lot better than arming somebody with the 
right with all these safeguards because, if they are aware O@f 
them, they are going to exercise them. The lawyer will show up and 
he will say: "You cannot have any of that. Nothing is) relevant@ 
That is what.ol would  téeligfa client.) Siheren i semcotningiean tie 
place that is relevant. Goodbye." And people will not know their 
procedural safeguards; that is the other problem. 


Mr. Brandt: May I ask whether you would indicate the 
same concerns £Or someone investigating a problem under 
occupational health and safety? Would you require them to get a 
warrant as. well before they went into a place of business to check 
out the safety conditions? I am wondering if you have a global 
concern or whether you have a specific concern as it relates to 
this particular piece of legislation. 


Mr. Melnitzer: It iS a Specifies concerns thats relates waa 
this piece of legislation, and it, 1s because. Do have ca_ lot sam 
difficulty seeing the traditional reasons for the exercise of the 
power of entry, even a limited power of entry without warrant. I 
cannot see the emergency. I can see the expediency. 


The obtaining of the warrant is a matter that is done, what 
we lawyers call ex parte, without notification to the prospective 
infringer. Therefore, if what you are concerned about is the 
disappearance of the evidence, the obtaining of the warrant does 
net @ftect that. 


The -reason you might want a guy to go in \onS*occupationam 
health and safety is that somebody could really get hurt. «it isi 
present continuing situation; you have a guy on a scaffold, and he 
might break his neck. That iS not the case there. The event waam 
occurred; it is over. You are giving the right to enter becausé¢ 
you want to basically preserve evidence. 


I can see that you also want to preserve the element of 
Surprise, but obtaining the warrant is not such a long procedure 
that it would substantially affect your intentions or thm 
intentionssof»the investigator, 


My objection to it specifically is that, ifsyou.arergoing mam 
give somebody that right, you should have the traditional reasong 
for it, which are that it is too much of a delay, there ious 
Situation of emergency, et cetera. They are in the brief; I do not 
want to repeat them. But nobody has pointed me to any of them in 
the context of the powers of this commission. 


| ZL 
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| ‘Mr. J. A. Taylor: I share Mr. Melnitzer's concerns. I 
/wanted to ask a supplementary question, actually, dealing with the 
twarrant issue. 

| Do you feel satisfied that a justice of the peace is a 
Meenpecent person to ,issue that warrant? I am mindful of the 
‘Statement by Mr. Justice McRuer at one time--I am not sure of the 
date--that” there-smay be 500° justices of “the “peace around the 
province who shouldn't be. I am also mindful of the way in which I 
‘think some of them were appointed at one time. 


| mNOULO ms yOL. Leel Vsecure= in “civing them *thes aucnority, -sor 
Wenould it be some other person? As I understand it, in criminal 
matters at one time it was a magistrate as opposed to a justice of 
the peace. Could you comment on that? 


| Mree-Melnitzercs’ If you gave me an —absolutée— philosophical 
fanoice, I would say that nobody other than a judge should ever 
Wessue a document that infringes on common-law rights of privacy 
and Sanctity. However, I also operate in the court system, and I 
j@eenot sure how practical that is. I will tell you right now that 
lt 1S something I am considering with respect to the Criminal Code 
/search and seizure provisions. 


| What I have noticed lately is an increasing tendency on the 
‘part of the courts to StErICULY, enLorces tne obligations "on “4 
Meistice of the peace. For example, very recently the Alberta Court 
m=: Appeal said that a justice of a peace can't just be handed a 
piece of paper by an officer who knows nothing and use that as a 
‘basis for reasonable and probable grounds. They seem to be 
tightening up what reasonable and probable grounds means. I think 
there is some protection there. 





ie wollcesaye that "is “a good question. It) Yrs “something 1 
imeally overlooked in the context of that. But if you are asking 
ime, I would say yes, you should give someone with a higher 
Meudicial function than a justice of the peace. The lower the 
necessity to enter, the less the emergency, then it seems to me 
‘the higher should be the onus on the person seeking che SPiTGhiweioL 
|entry. 


| For example, in a criminal case I would put a lower onus on 
lat, because usually it is a greater emergency, a greater 
expediency. You are dealing generally with a class of transient 
people. You are dealing with people who wouldn't hesitate to 
ldestroy evidence et cetera. There are certain realities in 
criminal law that you have to accept. I mean, the criminal law is 
‘not there to ensure that the criminals get off; it is to ensure 
Mmnat society. is protected and that accused persons get a fair 
trial. Similarly with the Human Rights Code. 


Teisay '2f£> your®cannot show mea good reason why, the less 
‘pressing the need, the more difficult it should be to obtain a 
‘warrant, the more careful we should be Tt granting Tt. That ws, ene 
‘philosophy. How do you apply it to this particular act? I would 
“put a high priority here because I cannot see the emergency. 


wae 


Mri. We Taykor: My concerne alsog is the area of abuse > 
of the system which would be made even easier aD you had a justice 
of the peace who didn't even know what he was signing. Anyway, I 


appreciate your comments on thet. 


Mr. Renwick: If I could just make one comment on that 


matter, 1 Share that concern about the quality, without reflecting 
Onwany, Particular GuUScCICemOlm the, peace: Fortunately, the Attorney 


General is finally conducting an in-depth study to try to ralce@ 
the status: and the standing and the importance in the system of 


the, justice of, thes peace? 


I share the concern expressed by Mr. Taylor at the preséenme 
state of the general status of a justice of jmthe peace wing Gm 
judicial system, but that in-depth study is being made and I woula@™ 
hope that at some. point. the justice (of }the peace would) (Dei as 


appropriate person. 


Mrw.¢ Js Aw Taylors, We Mayo work gsouram way) Out (Ch Gre 


a a ee ee 
concern with an upgrading. 


Mr. Renwick: Yes. On the other hand, it may well be thazg 
in instances such as this a magistrate iS not an unreasonable 
compromise to that practical problem. 


Mr. ds oA. Taylor: ‘The other area IT, would {tike ly yous 
comment on is the one you mentioned in connection with the 
responsibility or liability of persons in authority, a lanclorcmes 
the one hand and an employer on the other hand. It strikes me that 
there is an attempt to exploit that position “of Sauthority "ce 
power; 1f£ you will, to mandate tenants on” one” hand Viving see 
behaving as they should and employees on the other hand. 


I appreciate that there is a distinction between a landlord 
and an employer, but could you address the problem of the employer 
whose employees are not in his particular plant or office but whe 
is, say, in the personnel business, manpower or one of these 
agencies where his employees are sent into other persons' offices, 
factories or operations so there isn't that closeness in terms of 
working relationships and those employees are mixing with 
employees of other employers? 


Mr. Melnitzer: How do I feel about a situation where 
somebody provides manpower to somebody else? 


Mrs wet DA. Taylors o vYes. . Wer haveuea onugber sO beth cams 
Operations in the province. You have two employers, really. You 
have the employer in the plant and you have an employer from an 
agency who sends an employee; so you have two employers, or you 
may have even more than two employers. 


. Mr. Melnitzer: 1 wouldnt wri teen) foeeen exemption, because 
I think it would be too difficult. Applying the doctrine of strics 
liability would solve the problem. Let me tell you why. 


Let uS say that personnel agency A sends in a bunch of 
I) ane to company B. Company B says to these people, "Look, I 
don't care what you were instructed by A; do it this way. Put up 


| 
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the scaffold this way." Company A, on the doctrine of strict 
liability, would have a defence. They told their people what 
happened, and what their people did was what they perceived they 
‘could do. They thought they were resposible to the person they 
were sent to. They have a defence. 


If you are going to be an agency supplying people, as 
political and legal thinking goes nowaday, you probably have the 
responsibility to advise them of the laws of the province. If you 
ladvise them of those laws and if they are educated in them--I 
feercevpatnt Gottethe. doctrine ,»ofirstrict -liability © iso-that..the 
employer is in the best position to educate his people; they will 
|get educated, and that will be the best tool of enforcement. 


I can't see why a manpower-type place should be in any 
|\different position, because their only obligation on the doctrine 
Meeestrict «liability is not» to act absolutely perfectly or that 
Macey are responsible for everything; in that situation they just 
have to-ract: reasonably. 


McLi’d. TALoetTaylor: 9 But “yourRmargument@as spremisedosonwithe 
Meeminatront) of absolute liability and» substituting= strict 
|} Liability? 


Mr eed natzere iOh ys sves. It dassearcl— you are going to have 
absolute liability, then I certainly wouldn't create people for 
whom there is absolute liability and people for whom there isn't. 
That is even worse. 


Mia. Jeneraytaylors That -isSwhat WL lame puttingsavo lyoutunder 
‘the bill as presently drafted. 


MrieoMelniezer: The: “beauty “of strict liabilitysais i that. at 
Mamports the concept of reasonableness. It lets a court look at 
what has happened and say, "Did this person act in a reasonable 
Maye” If he’ did, he is~not responsible. He has’ to prove he acted 
lea reasonable way. And that is a nice tool, because it lets you 
be flexible. 


| Mree Chaaemansa Thankuwyou. very much, Mr fy Melnitzeman for 
appearing before us this morning and answering some difficult 
questions, I thought, and making your concerns known to us. 


Mr. Riddell: Mr. Chairman, before the next presentation, 
I wonder if you would permit a point of order. 


Mr. Chairman: I guess I have to hear it first. 


(21:30 a.m. 


Mr. Riddell: In®+ta newS article last week, Richard 
Johnston, a member of this committee, was quoted as saying that 
two of the three Liberals on this committee had reservations about 
jeri! 7. He went on to expound on that, leaving the impression that 
two of the Liberals on this committee were prepared to reject the 
Merrl in total. 
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I am sure Richard inadvertently misled the people through | 
that article. At no time have two of the three Liberals on this | 


committee said that they are prepared to scrap the bill. out<.Ge@ 


hand. We have serious reservations about sections of the bill, as} 


do many of the groups and individuals appearing before this 


committee. 


I just wanted to correct the record; the Liberals are very — 


supportive of human rights, but we do have serious reservations 
about certain- sections of the bill. 


Mr. Eakins: I echo my colleagues comments in that regard. 


Mr. Chairman: “It gs noted? 
Mr. Eaton: We accept where the comments came from. 
Ms. Copps: How do you know (inaudible) 


Mr. Chairman: I was going to say, the two of you now ame 
acknowledging that you are the two referred to. 


Mr. Jd. A. Taylor: Maybe we should substitute” thyee ange 
two. Is that what you are Saying? 


Mr. Brandt: There have been some voices raised from the 
Conservative Party with respect to the bill as well; so I think we 
should-- 


Ms. Copps: You mean they are supporting it? 


Mr. Brandt: They are indicating they would like to have 
certain modifications made. It is fair to say that is why we areé 
here. 


Mr. J. M. Johnson: I think we should gives Richard ‘equam 
time this afternoon if he appears. 


Mr. Chairman: Fair enough, Mri.sRiddell and@Mr verhakins. 


Ruth Walker is here representing the Hamilton Apartment 
Association. 


Mrs. Walker: Honourable chairman and members of the 
committee, you received our written submission last June. Is a8 
the practice for those written submissions~ to be sent to the 
members of the committee in advance? Our written submission in the 
black cover was sent to you last = June,’ "andi 2t= was ~ comm 
understanding that it would get to the members of the committee in 
advance so that 2t could berstudivea. 


. In any case, thes brief inj) the’ black coverHetracks/yalmaas 
identically with the one just presented by Julius Melnitzer. We 
feel that on a section-by-section basis our positions coincide 
almost precisely. However, since that time we have had more looks 
at Bill 7. We have felt its overall force to be so great and s@ 
negative on the entrepreneurs of Ontario that we feel we now want 
to expand our brief or expand our comments to you. I would like to 
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‘read you what has just been delivered to you in the acetate 


covers, leaving the black ones as they track out along with the 
'London presentation. 


Through our written presentation delivered last June yar thas 
Committee is aware of our opposition to specific séctions"of* Bild 
|g. We have not changed our minds. We are concerned, however, that 
our brief could be interpreted as an acceptance of the balance of 
lel 7. This is not the case. 


We wish to use this opportunity to clarify our position. We 


lmppose the entire bill. It is aimed at the heart of fundamental 


lohts. of all employers, farmers, landlords, shopkeepers and 
|manufacturers. The rights which Bill 7 will expunge are imperative 


to the operation of every free-market business. 


in icemocracye thes majority can remove “theseri ghtsemofnta 


|Minority. Protection of minority rights depends upon the wisdom 


mea perception of its legislators. In evaluating Bill’'77° we ask 


|} legislators to consider the makeup of the minority identified as 


this bill's target. They are the entrepreneurs of this province 
upon whom this province's wellbeing depends. They provide all of 


the free-market food, goods, services, shelter and jobs. They are 
characterized by their creative energy, self-taught expertise and 
|Courage to venture with their own dollars. 


Moe wstandard tof living? enjoyed yby =the spéopleeanl! this 


province has been made possible solely by the productivity of all 
its people. This productivity has been directed by the free will, 
creative energy and organizing Sik doo. of the individual 
entrepreneur. 


Through their efforts, in close working harmony with the 


efforts of their freely chosen employees, we are fed, clothed and 
housed. The efficiency of this tandem endeavour has rendered this 


Meo inice | SOL prosperous “that “it -“has’ been’ ©*possible “°for “=the 
Mandicapped not only to survive but also to survive in comfort 
Mnknown to past generations. It has also made this province 
economically capable of training the handicapped to assume jobs 


meted sto Tthem,. and’ “to be: savailable»'to "be freely chosen by 


employers. 


Brepee 74s" target’ citizens’ are’ also” responsible '“forsia 


“prosperity so buoyant that it could accept, assimilate and provide 


‘a challenge to immigrants the world over. Many of these 
immigrants, encouraged by the free enterprise climate of Ontario, 
started their own businesses here even before they had command of 
the language. If they harboured feelings of persecution here, they 
wasted little time brooding over it. They operate healthy 
businesses from which all of us profit. 


yet Bill 7 saddles us, as entrepreneuars, with the guilt of 
oppressing those for whom we have so opulently provided. We do not 


accept that guilt, and we will not accept any of Bill 7's remedies 
for that nonexistent guilt. 


Every human being discriminates. Ideally, LG is done to the 
best of our ability every time we are faced with. asechoice; 
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Synonyms for discrimination are acuteness, judgement, caution,, 
insight, discernment. Antonyms are dullness, slowness, stupidity. 
Discrimination did not begin life as a bad word, and we are 
frankly appalled at our human rights commission's persistent! 
attempts.to make Tteanbitcrarily so. 


Every choice by an entrepreneur is determined by his 
perception of the requirements for the wellbeing of his. 
enterprise. These include feasibility of the product, location of) 
the business, price of the product, methodology of producing it 
and the personnel. Should any choice prove unwise, he must be free 


to change it. 


Choice of personnel in any business is crucial; but in ag 
small business it is both crucial and very personal. Whether aa 
not staff must share dwelling space with the business owner (for 
instance, the family farm), incompatibility,. with, one's. ;feligae 
workers in a small business is second only to incompatibility with) 
one's spouse. The province of Ontario permits separation Of 
divorce in the case of incompatible spouses. It is apparently 
prepared to deny Similar relief to business owners suffering the 
Same distress. 


All businesses rely on the goodwill of both customer and 
employee for their survival. Within that acceptable constraint, 
the freedom to use one's God-given intelligence is fundamental. 
Any serious legislative interference which creates imbalance of 
rights and obligations between a business owner and personnel, or 
between business owner and customer, will invariably operate to 
destroy that business. 


A case in point: Ontario's boundlessly energetic rental 
housing industry is now sterile. Its regenerative capacity was 
mortally wounded in 1969 by legislated gross imbalances of 
landlord-tenant rights and obligations. Throughout the next hal@ 
decade, as this legislative trend continued, new construction of 
rental housing units dwindled to a trickle, giving legislators if 
1975 the excuse to impose rent control. 


Our industry spent thousands of entrepreneurial hours, from 
1969 onward, warning this Legislature of the inevitable rental 
housing crisis that these changes would ensure. We also warned in 
these briefs, now a matter of public record, that the changes were 
politically irreversible. 


On these occasions when we were not ignored, our protests 
were characterized as hysterical threats and blackmail. They were 
neither. They were sound, analytical, honest forecasts. They were 
fortified by ample evidence of rental housing disasters and urban 
blight in every city where they were in force. 


But the industry's record was too good. In less than two 
decades; sitphad createdna Superabundance of the best-looking, most 
affordable rental housing available anywhere in the world. The 
industry appeared indestructible. Obviously it was not. 


ds A0 Macs 
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' Having forgotten basic principles of human nature and 
business necessities, the government of Ontario, in the space of 
six short years had shockingly run headlong into an irreversible 
‘dilemma. The legislated removal of equity between landlord and 
tenant dried up investment in rental buildings. Without investors 
to purchase “the completed structures, construction companies 
quickly turned thein Ss enormous | renergies =“tore-other *Skorme ae ot 
W@enstruction or to other jurisdictions. 


| The government of Ontario is now faced in perpetuity with 
‘the monumental task of providing, at the taxpayers' expense and at 
Wepuble the cost of free enterprise construction, all new ~ rental 
accommodation ever to be required by the citizens of this province. 


The city of New York has not rescinded rent controls begun 
in World War II. It has been suffering rental housing abandonment 
by Domus vandtordase sand stenants, at’ <a’ ‘rate Pin-+‘excess? 'o£663 8000 
dwelling units a year since the mid-1960s. In spite of the fact 
Weee city tathers=have long since admitted .the cause. is’ rent 
fGentrol, they claim to be trapped between the imperative need to 
‘remove controls and the now polarized tenant vote against such 
removal. 


| Such strong polarization invariably occurs after legislators 
Ihave proven their willingness to pass inequitable laws. It is 
lthen, however, too late for anyone to change his mind. It must be 
admitted that New York's 40-year history of housing anguish and 
‘chronic municipal bankruptcy lends profound weight to the argument 
that inequitable legislation is politically irreversible. 


| Ontario now appears doomed to follow New York City into the 
Morass of rental housing disaster. 


In Bill-7, the target has broadened. Its) legislative net is 
to include every provider of goods and services in Ontario who 
needs full-time or even part-time help. 


Bill 7 is to the entire free enterprise community what the 
mindbord and. Tenant Act of 1969- was to “the” rental© housing 
‘industry. It is quite unimportant that the area selected for 
inequity has: now largely shifted to employer-employee. The net 
result will be equally destructive. 


The entire free enterprise system is delicately balanced on 
the knife edge of the morale and the perceptions of the individual 
entrepreneur. Just the appearance of Bill 7 has sown a strong seed 
of distrust in those who have read it. It is their unshakable 
‘belief that the government of Ontario clearly intends to abandon 
long-established principles of fair legislation. 


Faith in the stability and fairness of our laws is 
‘fundamental to any person's choice to risk life savings and future 
security in a business venture. That fa tthenicwiragibiess Bid | diveds 
‘capable of shattering it. 


Experienced police officers and human rights officers have 
Privately ‘express incredulity at the scope and Magnitude of 
regulatory and discretionary powers inherent HYibrbL7ie* both chey 
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and we are very much aware that neither’ the Human Rights) 
Commission nor the government of Ontario has any expertise in, or. 
responsibility for, the profitability or the survival of the 


thousands of businesses they will thus be intimately regulating. 


Profit. margins are too thin, time, and..energy, too short, fae 


entrepreneurs to permit their businesses to be run according t@} 
the inexpert whims of bureaucrats who cannot be held responsible: 


for the outcome of their orders. There are no resources to deféendg 
them from punitive fines each time someone claims an insult from 
them, from an employee or, indeed, someone who makes one up out of 


whole cloth. There is no defence inherent in this bill againes@ 


va gis fee 


The vast majority of farmers, landlords and shopkeepers make); 
far less income per hour worked than a factory worker. Yet out) Ome 
these earnings must be financed new stock for the shelves, or seegm 


for next year's crop, or any extremity suffered by the busineses 


Contrary to popular thought, most entrepreneurs §. do; snotsigom las 


business for the hourly rates or the short, well-defined hours. 
They do it for the nebulous benefit of being their own boss and 
for the glimmer of hope that some day they will have it easier. 


Remove those reasons, and the motivation is gone. Remove the 
motivation, and the business iS gone. Remove the businesses, and 
democracy is gone. It iS as Simple as that. 


Neither prosperity nor democracy are Ontario's birthrighus 
They must be earned by every generation. This generation must not 
permit them to be squandered by human rights commissions or 
government, however well-meaning. 


If the government of Ontario had wished to end fyre@ 
enterprise in this province, it could not have constructed a more 
expedient vehicle than Bill 7. Worded to deliver heaven-sent 
relief to the oppressed and the downtrodden, arguments against it 
are characterized as shrill and intemperatess (By Sanclaavms 
obviously unconstitutional devices, attention has been neatly 
drawn away from the main body of the bill. 


Whether accomplished unwittingly or by design, the effect of 
Bill 7--with or without the most frequently complained about and 
illegal sections--will kill free enterprise in Ontario. Protests 
from ,this -bill's advocates. that .it will..not..operate that wavs 
frankly insult | our, intelligence. .We are. not mistaken .in) sogm 
interpretation of the bill, nor are we mistaken in our experiences 
with heavy-handed bureaucracies operating under a wide latitude of 
discretionary powers. 


Bill 7 will not) aid the disadvantaged. The popularly held 
notion that political action and legislated protection are the 
keys to economic advancement are false. Thomas Sowell, a well- 
Known American economist and a senior fellow at the Hoover 


Institution who happens to be black, in his recently published 
book Markets and Minorities reports: 


"Some of the most dramatic rises from poverty to affluence 
in the United States have been among groups, that did not attemp@ 
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to use the political route to econmomic advancement, notably the 
Chinese, the Japanese and the Jews. Chinese-American leaders long 
ago made a deliberate decision to keep out of the political arena 
and concentrate on economic progress. 


"Conversely, the group with the longest and most intimate 
involvement with the US government, American Indians, especially 
on reservations, has long been at the bottom of the economic 
ladder by such indices as family income and unemployment rates, 
not to mention restrictions on the use of their own property and 
other paternalistic policies of the Bureau of Indian Affairs. 


| "The most politically successful American ethnic group, the 
Irish, was also the slowest rising economically of the nineteenth 
‘century European groups." 

While American experience is not necessarily directly 
consistent with Canadian, it seems that in this instance almost 
|precise parallels can be drawn. Certainly Canadian treaty Indians 
fmeve been the most paternalistically protected group in this 
country. They are also the least economically advanced. 

[ 

| The history of the Chinese, Japanese and Jews in Canada also 
parallels the American experience. Members of these races have 
‘just recently begun to run for elected office and appear to do so 
strictly as individual candidates and not as the leading edge of 
pressure groups for their own nationals. 


Obviously these ethnic groups began their lives here as 
‘disadvantaged Minorities and may well still be the subject of 
prejudicial judgements. While deplorable, these have not prevented 
their economic advancement. 


Mr. Sowell goes on to say that Japanese and Jewish Americans 
lhave risen to the top of US income rankings, significantly higher 
‘than those of Anglo-Saxon extraction. It is reasonable to assume 
Mmemibar results in Canada. On the other hand; ‘the plight of the 
M@anadian treaty Indian, after generations of paternalistic 
protectionism, is a national scandal. 


| Protectionism destroys self-reliance and initiative. It 
creates dependency. Bill 7 is endowed with sufficient clout to 
create lifelong dependency in both the handicapped and in women. 
It is agreed that both groups are at significant disadvantage, but 
Net is up to each person individually to use -any or none of the 
vast array or resources already available to them. 


Both groups--the handicapped and women-~-are at serious risk, 
not because of their handicap or their sex per se, but because 
‘through these they have a_ personal history sore econaitioned 
dependency upon others. 


In the case of the handicapped, that dependency has been 
upon family members and to a large extent upon government-supplied 
institutions and therapeutic centres. 


| In the case of women, dependency has been upon men, not just 
‘in their own lives but in every preceding generation from the 


\ 


30 


beginning of recorded time. In the space of but a single; 
generation a great number of women have already changed their own 
attitudes and those of many others, including employers. Economic: 
reality provided the impetus, not orders from legislators. 


Thisy process sawill petake its own time, regardless of 
legislation. Time is required for the requalification of womemy 


themselves and for the changing attitudes of others to become} 
commonplace. Any attempts to short-circuit that process, a§} 


through the- sledgehammer approach of Bill 7 or any other | 


legislated affirmative action, will boomerang against the very 
people 1c purports! to “assisc. 


Ts 5.0 saci. 
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Having accomplished "so much “SO 7@qUuICKEV EMD. (enein own 


individual efforts, women must not--at their own peril--hand over 


the job to legislators. This would be simply exchanging one form 
of dependency for another. Having let the matter out of their oOwmm 


hands, when the finished product is delivered to them, it wiig 
bear little resemblance to what they thought they were ordering. 


The disadvantaged of this province of whatever kind can 
become steadily more advantaged only through their own individual 
efforts, maximizing of aptitudes through hard work. Legislated 
shortcuts, as provided by Bill .7, provide. veritable. .sinkhouas 
which bury enormous quantities of creative energy. Political 
points scored are a poor substitute for economic advancement. 


Legislation is not capable of changing attitudes. AS a 
matter of record, it appears years after changed attitudes are 
established. je cen, however, create a strong backlash. 
Legislators sincerely concerned for the economic progress of the 
disadvantaged must learn that such legislation as Bill 7 is 
counterproductive. 


In order to pass any part of Bill) 7 the, legislators 
accept all of the following premises as fact: 


1. That a great many of Ontario's employers are bigots, 
given to implementing biased judgements to the worst interest of 
the community and, therefore, requiring legislative coercion to 
keep them in line. 


6 That those persons. who are to be awarded thé 
extraordinary: protection .of “Bill, 7. arerato as. personmmorima ame 
Sterling character that none would institutes ma frivolous, 
mischievous or vindictive action under this law. 


3. That the people chosen to be so protected are presently 


unable to function, purely by reason of the bigoted attitudes 
noted above. 


4. That the placing of insurmountable hurdles in the path of 


the rest of society will operate to eliminate hurdles facing the 
disadvantaged. 


9. That the good citizen has nothing to fear from Bill 7 and 
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“need not concern himself over it. He will be saved harmless by 
|reason of his virtue. 

6. That our economy is strong enough to withstand the 
fanevitable ‘ravages of Bill 7. 


| All six premises are patently false. Instead of improving 
the lot of the disadvantaged, Bill 7 will diminish the lot of 
|society as a whole. 


In a speech to the British House of Commons in 1783, William 
lett warned his colleagues: "Necessity is the plea for every 
infringement of human freedom: It is the argument of tyrants; it 
fee che creed of "slaves." Bill 7 is ‘a necessity to no ‘one. Society 
must not be slowed down so that the lame can catch up. 


| Baty is the thief of freedom; it is the enemy of the 
disadvantaged: if it works, it will work to undermine democracy. 


Mr we Chalrmanwveothank tyou' very: euch,  —Mrsie Walker: cAre 
‘there any questions from any of the committee members? 


Ms. Copps: I disagree with a number of the points in the 
lprief, but I don't really think we should get into that at this 


point. 


You made some good points, but I was surprised that you sort 
of decided to throw out the baby with the bath water rather than 
zeroing in on issues which may be subject to change. You stated 
‘that we should throw out the whole bill, which seems to be 
overriding some of the good points. 


Mus teWalnermoloneifee! — thate Bill o7sbishaverys badlylewnitten- 
‘We have been told through newspaper reports that it is not 
[Supposed to do this and it is not supposed to do that. The powers 
that are to be granted by human rights officers were not intended 
aS we interpreted them. Yet the words are there. We have had the 
bill legally interpreted not once but several times. It always 
comes out the same. 


So what are we supposed to think? We have no power. We are 
‘simply supposed to work and produce, hire people and do our jobs. 
We read something like this that is so extreme. It is so extreme 
in its choice of words and in its ideas. 


| MspomeOpps: wiYou! «single«rout, for example, two specific 
‘groups, one being women and one being the disabled. As you know, 
‘women as a category, sex as a category, have already been included 
in the previous bill. How do you think that underlines democracy, 
‘the inclusion of sex as (inaudible) in the previous bill? 


Mrs. Walker: In the previous bill there was no $25,000 
fine. And there was certainly not the right of search and seizure, 
of entry--not in the same degree that there vcr inkthiswbillse this 
‘bill is quite an advancement. 


Ms. Copps: The particular specific clause on search and 
‘seizure did exist. It existed exactly as it was originally 
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included here, but it has been somewhat modified, at least through) 
the statement of the minister. 


Mr. Brandt: As a matter of fact, it is even moderate@ 
from what the previous bill called for. It has been watered down. 


Mrs. Walker: All right. Then may I put it this way. Many: 
of us were not aware of that wording in the previous bill. We aré 
now aware of it. We feel that it is wrong. 


Ms. Copps: “You «also mention that you feel inclusion “om 
the disabled as prohibited grounds will be detrimental to theimy 
economic advancement in society. How do you account for the fact’ 
that the coalition of the physically disabled, which represents) 
probably over 100 interest groups for various disabilities in the 
community, is supporting the inclusion and in fact has beam 
fighting for the inclusion of the disabled for a very long timemy 
because they see it as a liberating influence on the disabled and 
not as a restricting influence? 


Mrs. Walker: The influence on the disabled is one things 
However, they are trying to get ahead through political means. My 
whole argument in this is that it does not really work that way. 
If people will pay attention much more to their own economic 
advancement, instead of waiting for legislation, they will get 
there. 


Ms. “Copps?» That: particular groupy “sthe wooats GronaitOramumas 
handicapped, has been trying to get there for a number of years 
and has not been able to get jobs, for example. Their unemployment 
rate is about two or three times that of the normal population. 
They feel that they have been restricted because they are not 
included in the code, which is one of the reasons the minister has 
included them. 


In fact, they introduced separate legislation about two 
years ago to do the same thing, although it was eventually shelved 
because they wanted to include it with the general population. 
These people, who perhaps should know their own circumstances more 
intimately than any of us, feel that they should be included and 
that it will help them in their search for economic equality. 


I can see your position. You may feel that it infringes upon 
your economic equality, and that's fine. But to say that it is 
going to create dependency in the disabled just does not jibe. 


Mrs. Walker: Yes, they are depending on legislation a@ 
that point. They are depending on legislation to get them jobs. Do 
not forget, in here we are also talking about the mentally 
handicapped. If a human rights officer is going to say to the 
employer, "You have to choose this person," and the employer sayS, 
wUVCAannoUrinstructitiiis Ipermsonntehe saysi,, “You «will shavessto “tame 
him anyway." 


. This does include mentally handicapped people. Who can 
decide where those people fit? I am not saying they fit nowhere. I 
am Saying the owner of the business has to decide where they fit. 
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‘If someone else does that deciding, businesses are not going to 
stay around. 


Ms. Copps: You also mention in your summary at the end 
that we are implying that all employers are bigots; I think that 


Be what you are saying, that a gréat many Ontario employers are 
loots et cetera. 


DomyOUstee: that most citizens of this country, 1£ they had 
the opportunity, would rob a bank? Because we have laws to prevent 
‘people from robbing banks, are we then implying that every person 
‘in this country would have a penchant to rob a bank if there were 
inot legislation to prevent that? 


| Pes ee Walkers) 1. am saying I.-do.not believe it, IT do» not 
iKnow. If there were no laws on banks, I have no idea what would 
‘happen to them. | 


' Mo. ~s-ODDss, But you. state ‘here, in number one, that 
‘because we are introducing this legislation we are presupposing 
[that the majority of employers are bigots. The targeted group is 
lpossibly a very small minority of employers who may not be 
operating in good faith at present. 


Mrs. Walker: In good faith with whom? 


Ms. Copps: With the community at large. 
}12 noon 


" Mrs. Walker: The business of business is to produce. It 
‘must be permitted to produce. The business of business is 
‘business, and the owner of that business has to be the one to 
idecide all of the things that I mentioned here. If he decides 
‘wrong, he has to be free to change that decision. He must not have 
to go to commissions, human rights officers or whatever to change 
‘the personnel in his business who are creating trouble for him and 
‘for other employees because they are not compatible. 


| Ms. Copps: But it is legitimate that he should have the 
‘tight to let: go an employee if there is a personality conflict. 
\Does that mean he should be allowed not to hire someone because he 
12S black? 


es. eWalker..- > Just ..a-minute.”~ This will, sstopes himestren 
hiring somebody who has a personality ~contlict ~1feathat. person 
‘happens to be of the protected groups. 
| Meee Opps: sihat 1s. “an inverprerati Ones idtaweCOm Ore Chink 
is-- 


Mrs. Walker: That is a legal interpretation. If we do 
lzaire that person, and he happen to be one of the protected 
categories, then he can bring an action under Chic eactsepet. Das 
‘been said by people ahead of me that this will educate employers. 
\It is going to educate them rather rapidly through their loss of 
rights to run their own business. 
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Moy .eCoppSes “keeehink he was intending that the employer) 
should educate the employees as to the human rights set out in the 
Human Rights Code, and he was supporting that contention. 


Mrs. Walker: Yes. -But.the thing is,,. the,.employers must cae 
educated first, and he will be. What you are playing with here,| 
and I am trying to use the term advisedly, is.the free wii 
creation of a business. 


Ms «.- “Gopps 3 Basically, though, your contention is thay 
the Human Rights Code as it existed previously, at present or |a@ 
the future, should just be done away with and we should let the 
free market prevail. If people are stepped on one way, that is togy 
bad, because that is business. 1Svthat yourmmcontenuion: 


Mrs. Walker: I am not suggesting that. anyone) should sage 
stepped on by anybody, not by any stretch of the imagination. 1 am 
saying, if you can come out with wording that will leave “Cie 
employer free to choose whom he wants for his business and to be 
able to dismiss people who are incompatible totally, then you will 
be doing something. But you have not come out with that wording | 
yet. You have come out with wording that is so tough, I am afraid 
the business community cannot live with it. 





We could suggest other wording, as I have done in my 
Original brief. I have given you suggestions of other wording 
particularly dealing with landlords and that business. I have 
offered those suggestions thinking this was all that was 
necessary. But I have gone over this bill several times during the 
summer, and I find that it is just going to be too constrictivemus 
business. That iS a very broad stand to take, and I realize it is 
a Silly one to take in many ways. That is why we took the other 
one,s,andoi «think we did it ynight. This 1s, a philosophicals ceand: 


However, when we came to you in 1969, with the landlord and 
tenant legislation, we were right: you had gone too far. We wrote 
reams of briefs; we must have $40,000 worth of briefs that we came 
to you with. That industry is now sterile, and that industry is 
sterile through government action. 


That is why I have taken this approach and taken the time to 
come=down and talk to, you. I.think it has gone too far. You vom 
dealing with entrepreneurs who will or will not decide to be 
entrepreneurs. They do not have to be. There is no law that says 
you have to run a business or that you have to start a businesam 
People in business can get out of it because it becomes just tom 
tough or too hassling all the time to face into this kind of things 


Mr. J. A. Taylor: I was not here in June. I was going  @@ 
ask you the extent of your organization, your association, what 
covers. Are they all apartment owners? 

Mrs. Walker: They are apartment owners and managers. 


MriemJ stl Taylor :. Are. there, bul dercui nol vecuasmwe sisc 


. Mrs, Walker: There are some builders, but they are not 
building now. 
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' Mr. J. A. Taylor: I was just wondering if you could give 
me some idea of the membership. 


Mrs. Walker: I covered that in the previous brief. 


| Mise J<he TaylLOr; That is fine, then. 


| MESwnevethers) It-\lis\ >for Hamilton, ® Burlington,~ “Stoney 
l@eeek--that whole area. 


- 


MisgaWseove Loy.tOr:,. HOw. many units ,* offhand? 
Mrs. Walker: They vary, but between 75,000 and 100,000. 
Mine ei aon ow tlay lors. Apartment.units? 


Mrs. Walker: Apartment rental units. 

Mreepervadewl ss 0G oIo\had .heard ‘this ~ brief “before “1° *raised 
imy point of order, I might have had second thoughts. I think it is 
(a well-thought-out brief. You are certainly presenting the other 
side of the coin, and it certainly brings back to my mind what I 
was told when I was a fairly young fellow by one of the prominent 
|\farmers in my area. He said, "If you don't have any money in the 
jpoker game, don't try to advise those who do." 


This is the point that the businessmen have been raising 
with me. They are the ones who are risking their capital. 


} 


i 


Mrs. Walker: That is right. 

Mr. Riddell: Now we are having a government come along 
and try to tell them how to run their business when they are not 
fputting anything into the business. If anything, they are taking 
out of the business. 


Mrs. Walker: That is right. 


MrevRiddell: 1 -have’ “to commend you" "for "bringing? out “the 
fOther side of the picture. 


| Mrs. Walker: They are hard points to make, because they 
are sort of against motherhood. 


} 


Mr. Riddell: I think you make the point well that before 
you can have employees you have to have employers, and once again 
Many employers or owners of business say: "Oe hell wlth Bees tia 
work for the next guy. I am not going to take the hassles, the 
-harrassments and what not that I am expected to now that I have 
money in a business, now that I am running a business." 


I think you make some good points--things that this 
‘committee has to consider pretty seriously. I am not saying that I 
gogree with you that the bill should be scrapped, but T “Enink we 
have to be awfully careful that we are not infringing on basic 
rights that we have enjoyed over a good many years--rights that 
‘our forefathers founded and built this nation on and fought for. 
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Now, I just have a feeling that with this bill we arg} 
starting to step on toes, we are starting “too Imtminge “on certain 
basic rights, and it is going to make it very difficult for owners/ 
of businesses to continue to operate if somebody who has nothing 
invested is going to be telling them what they can do and what 
they cannot do. 


I just want to thank you for presenting that other side om 
the picture. I think we have to take it into consideration. | 


Mr. Eaton: I would just say that, as .auilandiora, tacsmae 
small businessman, as a farmer, I find your presentation pretty 
extreme in the sense that you say it is going to take all mam 
rights away from me. There are things that I disagree with in theg 
bill, and I have indicated from time’ to time those (particu 
things, but I find the things that you are Saying ‘in this ‘just tog™ 
extreme. 


I think the kind of presentation we had just prior to yours, | 
by the landlords in London, is more “practical; @moremdqivect 7 m- 
saying some of the things that are wrong. Just to come out and say 
it needs to be scrapped, it is going to take all ‘of; our freedom 
away in Ontario, I just cannot agree with you on that. 


Mrs. Walker: May I answer you, “Mr. ‘Eaton? 91)" am eres 
saying that it is taking away all our freedoms; by no means amu 
saying that. I am Saying that there Dasgcqot itosbe—- 


Mr. Eaton: You are saying in here it is going to destrog 
free enterprise. 


Mrs. Walker: It can. This 1S what I am afraid “it comm 
do. I do not know. I cannot see around corners any better thas 
anyone else, but I am concerned that we are getting close to that. 
You have to understand we are dealing with the free will Vo@ 
employers, of business people, to do what they do. 


Mr. Eaton: It is not dealing with “free swale owe 
still make the management decisions in my business. What it is 
Licacatangd is that where there are people with equal 
qualifications, and you decide you are not going to take one 
because he is black, or you are not going to take somebody because 
he is handicapped and you may have to make some small modification 
in your business, then you are discriminating. It is not going sam 
interfere with my management decisions. It is looking out for 
those types of things. 


sheep slike 


As I mentioned, I agree with most of the points made in the 
brief that just came in prior to yours; those changes we can push 
for, we can change. But some of the things you say in there are 
very extreme. I am just making those comments. 


Mrs. Walker: That is the way people are reacting to 
this. There are businessmen who are reacting. 


Mr. Eaton: There have been some that have been very 


i o) 


. 

extreme the other way in neres .;coo. seut © when you ‘read .that 
presentation the way it is, you haven't offered anything very 
constructive. You just said the whole thing is bad. 


MoowiWalneres.: did “that in=dJune-. 


Mr. Eaton: You pointed out the demise of the whole 
fmeovince, of the free enterprise system because of this bill. I 
@ust can’t agree with that. 

| Mr. Eakins: You made some very interesting points and 
some very challenging ones in your presentation. Do you feel there 
are any parts of this bill that should be in legislation, or do 
you really feel that the complete bill should be thrown out and 
eliminated? 


| Mis. Walker j)Certainly- last “June” ly-’picked sal. sthe: *points 
Meet JULIUS Méelnitzer has brought to you. They are’ all in ‘our 
[black-covered June brief. We did that on a section-by-section 
basis, saying these are the one we think should be removed. 


| However, it is the whole tone of Bill 7 which we are now 
taking acception to. The things we have heard and the feelings we 
have gathered over the summer have been this extreme. 


Mr. Eakins: In other words, as you have become more 
familiar with the bill, you become more opposed to it. 
| Mus. nmalker:. That is right. ‘It shas been “an evolutionary 
‘thing. I realize these statements are extreme, but these are the 
comments I am getting from many sources. 


Mr. Eakins: One point you have raised, I have expressed 
'pefore here before. I don't think you can cure every ill through 
legislation. vou) certainly eican 't'@"create. evunderstandings and 
‘brotherhood and this type of thing through legislation. It just 
Mepesn't happen “that way. You can't force it. I agreeon that’ point. 


I am receiving letters from people now who are saying, "Do 
everything in your power to see this bill is defeated." I am going 
'to tell you, they are not coming from crackpots; they are coming 
werOom good organizations. They are coming from the county 
/eederations of agriculture. I think it is because’ they” don't 
understand what the bill is. 


| Trot sting one fault, I think it is that this government and 
the Ministry of Labour have not really told the story of what Bill 
7 is to the people of Ontario. They are getting little snatches of 
it through newspaper editorials and through radio. It 1s 
‘impossible for each member of this committee to inform the people 
of the province what it is. I don't think that issthesduty of the 
Members: I think it is the duty of the ministry. 


I don't think the people of Ontario have been informed. Many 
people with whom I talk about Bill 7 don't even know what it means 
or what it is all about. They just think it is another committee. 
But those who are finding something out about it, who are delving 
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into it, are very upset about many aspects of it; tandi 1. thank aa 


is because they haven't been informed. 


When you have a federation of agriculture and other such 
excellent groups who are very upset about it, I think itvea@ 
because perhaps they don't understand it. Would it be your view 


that the people that you come in contact with, the people in your | 


area of the province, are not sufficiently aware of the background 
Ob Sthesbali? 


Mrs. Walker: I don't think they are considering at» alg 
the background of the bill. I think they are considering |ti@ 


bill's words. They have been to their lawyers; they have had it: 


interpreted for them. 


This happened with us, also, when we started to do our study 


of this. We did a study and we came up with what we thought it 
meant. When we took it to legal counsel, we found that we were off 
by half a country mile. The legal interpretations that we got were 
worse than we were putting on it as to the powers that would now 
be granted to the human rights commission and to officers. 


We weren't nearly as alarmed over this when it first came 
out. We got that way after really studying it and oettine 
interpretations from more than one source. We try very hard to b@ 
reasonable and to be logical. Bill) 7ehas) King ser done mur sromus. 


Mr. Eakins: It is your view, then, ‘that there “should imme 
a greater public awareness of the content of the bill and just 
what Bil) oes 


Mrs. Walker: I think a lot more people should know about 
it and have their own view as to what it is going to do to us, for 
uS Or around us. I have taken an extreme position; I know that. 
But that is the position many employers and many entrepreneurs 
have taken when speaking to me. They are not stupid people. They 
are not bigoted people. They are some of the nicest people that 
you could ever know. 


Mr. -Riddell: I don't want to bel)provocative, «but, dome am 
not find it rather ironic that a party whose philosophy is free 
enterprise, freedom to develop and grow on your own initiative 
with very little government intervention-- 


Mr. Renwick: You are being provocative. 


Mr, Riddell: --would, be “introducing this k indsotecmol lt. 


The Acting . Chairman (Mri, J.4.31M. JOGhnson): © That. .joa— 


leading question. 


Mr. Riddell: Why do you think they would be introducing 
this kind of a bill when, as John Eakins has indicated, probably 
most of the people you talked to out there in the real world would 
indicate that they have never encountered discrimination? There 
will be some people who will tell you yes, but nine out of mm 


people that you might talk to would say that they don't feel that 
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| wae : 

| ney have been discriminated against and they question whether 
there is a need for government legislation. 

a : : ; : 

Mrs. Walker: Discrimination is such a very strange word. 
I have been discriminated against all my life. I am sure most of 
the people in this room have. 


| Mr. Riddell: I mean to the extent that it has caused you 
W@ardship. Sure, we have all been discriminated against, but we 
have been able to cope. 


| Mrs. Walker: We cope and become stronger in the coping, 
Mepankly..That is the way life is. It is that way in the jungle, 
land it is that way in civilization. We do become considerably 
Wameconger persons. 


Mr. J. A. Taylor: Are you satisfied with her answer? 


Mr. Riddell: No. She is not going to answer. 


The Acting Chairman: Have you any more POLLTttcar 


iquestions, Mr. Riddell? 
Mirek tddel le No. That’s. it. 


UneweAceing *chairman: Thank you, Mrs. Walker, - for “your 
presentation. 


| Our next presentation with be made by the Board of Trade of 
Metropolitan Toronto, Mr. Jim McCracken. 


| I might just mention to the committee that the corporation 
of the city of Sarnia also were to have made a presentation this 
fmOrning. I understand they have agreed to come back at two 
meeclock. So, if the committee will sit quietly for another 20 
‘Minutes or so, you can then have your lunch. 


Menceracken. Mr. Chairman,, o “Would” “Vike  ~f£irst, err = rr 
may, to introduce the balance of our delegation to you and members 
of the committee. 


Bill Wright is vice-chairman of our MJlabour relations 
committee and will be the leader of our delegation. Janice Baker, 
to my far left, is also a member of the board of trade. I will ask 
ler. Wright to lead off. 


Mr. Wright: Mr. Chairman, members, the Board of Trade of 
‘Metropolitan Toronto welcomes this ODDOrtiiviL ye tom make. Cid G 
presentation. It is an association of over 16,000 business men and 
women representing large and small business and professional firms 
‘that have serious concerns about Bill 7. ‘ 


As do most citizens of this province, our members Support 
and endorse the principles of human rights. However, certain 
provisions and concepts of Bill 7 are alarming in that fundamental 
principles of law and liberty thatsire  sthe cornerstones of our 
society have been relegated to secondary positions by provisions 
wee this bill. 
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First we deal with legislative vagueness. Intrinsic to our 
system of law is the premise that every citizen, whether 
individual or corporate, should be able both to determine his 
rights and obligations and govern his conduct in the certainty of 
that knowledge. Such certainty encourages respect for and 
obedience to the rule of law. Unfortunately, Bill 7, in contras@ 
to the existing code, is unacceptably vague in setting out the 
citizens' statutory obligations and responsibilities. 


U0 De Mens 


While the present code provides that every person is "free 
and equal in. dignity and rights,” the preamble Sto = themnicwr D> ae 
declares that "every person is équal in dignity and worth.” Tha 
Same concept is carried forward into section 26(a), which mandates 
the human rights commission to forward the policy that every 
person is “equal in dignity and worth." 


How does one legislate equal worth as opposed to rights in a 
society that measures, and rewards accordingly, individual and 
corporate achievement? Who is to measure worth, and what is the 
standard to apply? Surely worth is a subjective matter, and no 
objective evaluation can be made of common application. 


Every businessman, but particularly every small employer, in 
order to attempt to fulfil this responsibility, must be keenly 
aware of a variety of economic results that would flow from 
individual actions and decisions. Surely equality of worth is 
impossible to achieve in practice, let alone perception. 


The bill's vagueness is further reflected throughout Part I 
by establishing positive, abstract rights rather than by simply 
prohibiting or mandating specific actions. 


With particular reference to section 4(1), the board would 
point out that employment decisions in a society which recognizes 
merit and effort are by definitizon basede oni the Gabllity same 
distinguish or discriminate between individuals and to match 
individual abilities to an employer's requirements. 


Inevitably, individuals wit be treated differently. 
Drafting section 4 as a positive right is akin to placing the onus 
on the employer to prove that one person was not’ treated 
differently from a second person for improper reasons. It is 
almost as though one assumed that most employers practise improper 
discrimination. 


Even more disquieting is the combined effect of sections 8, 
10 and 13. Section 8 prohibits conduct that results indirectly in 
an infringement of the Part I positive rights, while section 10 
establishes the concept of constructive discrimination. Yet most 
employment-related standards, however pertinent, will have varying 
effects on groups protected by the act. Consider seniority clauses 
Or educational and experience qualifications and their probable 
impact on different age groups. 


: The exception in section 10 for reasonable and bona fide 
requirements is small comfort, for several reasons. For ‘one thing, 


41 


what is reasonable depends on a wide variety of circumstances that 
may not be appreciated or accepted by a board of inquiry hearing 
\the matter many months after the initial decision. 

. For another, no employer should be restrained from setting 
standards that are higher or more exacting than the norm or those 
lot his competitors. It should never be unreasonable for an 
MeeeLOyer tO Say, "I will ‘hire only the very best." yet it may very 
well happen, for example, that the best available in a particular 
‘occupation’ and location are concentrated in a particular age 
range. Society's constantly improving educational programs will 
fmeoduce no other result. 


Section 10 does not distinguish the establishment of 
‘subjective but normal, rational and relevant standards from the 
‘establishment of qualifications deliberately intended to favour or 
exclude certain groups. 

| There is a typographical error at the top of page three: 
Meection 13 as opposed to section 12. Section 13, which deals with 
“mixed motives, means that the code would be contravened even where 
‘there was no intention of doing so, because responsibility would 
meetound from indirect or constructive conduct. 


In the same vein, your attention is directed to section 21, 

which prohibits employment advertisements that indirectly indicate 
qualifications by prohibited grounds. Again, any requirement for 
|extensive education or expertrence’- ‘by Vdefinition,/<indirectily 
indicates qualifications by age. 
AS a practical matter, even where the exception for bona 
imide qualifications under section 21(6b) applies, section 22 
requires the granting of a personal interview. In the case of any 
-employer with a multitude of applicants, that seems an unnecessary 
expense; and from the point of view of the applicant, why should 
‘one raise false hopes or waste his or her time in a personal 
interview? 


As a parenthetical note, it is curious that section 21(6b) 
makes exceptions only for hiring and not for other areas of 
employment, such as transfer or promotion. 


A lack of clarity in statutory standards and coherence in 
‘statutory provisions is of concern to every citizens Prom. the 
Mpoint of view of the small or medium-sized employer, the risks in 
‘violating the code can be devastating, culminating in the 
imposition of a financial burden of thousands of dollars for three 
lor four years of retroactive liability for salary or wages. 


| We do not believe it appropriate to enact a statute that can 
have such enormous impact on the form of a statement of moral 
‘guidelines rather than a legally binding standard of conduct and 
‘leave the application of such moral guidelines to an unknown third 
party applying his subjective standards. 


! Family: Of great concern to family-held businesses is the 
“inclusion of prohibitions in employment on grounds of family. 
Because section 9(c) defines discrimination to include preference, 
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this bill would prohibit preferences in employment because of a 


parent and child. Is it fair or reasonable to prohibit sucky 


preferences? Many family-run business establishments provide an 


important and vital element in many communities. Do we really 


regard parent-child preferences as detrimental to the best} 


interests of society? And if so, on what grounds? 


To legislate against preference in employment because ogf 


parent-child relationship is contrary to traditions and pride in 
families that have done much to enhance our society. To prohibit 


such tradition is of no meaningful assistance in  providing# 
employment and may be counterproductive by discouraging the. 
succession of ownership from generation to generation and the: 


continuity of family-held business. 


Handicap: The board wholeheartedly agrees that  it))aa@ 


desirable-to prohibit discrimination simply becausewotsia person's 


handicap and to encourage the greater employment of # the 
handicapped. None the less, it cannot be Said that a. persong® 
physical or mental state is prima facie irrelevant to his or hes 
job capabilities. It is no more unreasonable. for” employers mame 
demand high standards of performance than for their customers to 
demand high standards of service and quality. 


Yet section 16 of the bill implies that, where a person wig 
has the minimal capabilities to perform the essential duties of a 
job is denied that job, unlawful discrimination has occurred, even 
where the successful competitor is better at performing all of the 
duties. It would also seem that the employer is prohibited even 
from taking into account future job mobility when faced with a 
handicapped applicant. These implications are particularly 
compelling when considered in conjunction with sections 8, 10 and 
Nhe 


Our concerns here are heightened by section 38, which gives 
a board of inquiry extraordinary remedial powers to _ order 
modifications to the employer's facilities, equipment and job 
functions unless the cost would cause undue hardship. Aside from 
the question of how a.-board “can@eorderweacconmodation ras 
contraventions when the act does not prescribe the duty of 
accommodation, the section begs the question of what is undue 
hardship. 


The employer certainly cannot predict with any degree of 
certainty what penalty costs he should voluntarily undertake and 
what line sls ‘crossed towenter: the; field jof undue hardship, be it 
major renovation, expensive equipment or job reorganization. The 
latter remedy may be very unfair to other employees, who may have 


imposed upon them more onerous responsibilities through this 
source. 


12:30 p.m. 


. Special programs: Like the existing code, but with some 
major changes, the bill allows special programs that might 
otherwise contravene the statute. On the basis of our 
understanding of experience elsewhere with affirmative action, we 
view such programs with a great deal of caution. We are pleased to 
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mote that such programs are voluntary and that they are, with 
regard to groups, geared towards equal Opportunity, which will 
prevent the imposition of quotas and numerical goals. However, the 
latter part of section 14(1) deals very broadly with any program 
"likely to contribute to the elimination of the infringement" of 
Part I rights. Would such a program include preferential HWLELNG VOL 
preferential admissions? 

| Section 26(c) authorizes the commission to recommend special 
programs in employment for "members of a group or class of persons 
suffering from a historical or chronic disadvantage." Even though 
fcn a program might not fit within the definition of section 
\d@(1), it will be deemed to satisfy the section's requirements. 
This could allow the commission to intervene unilaterally and play 
a role in establishing programs that would otherwise go beyond the 
bounds of section 14(1). Is this the forerunner of compulsory 
quotas? 


There is also room to argue that section 38(la) allows a 
IbOard of inquiry to direct a party to do anything to achieve 
‘compliance "in respect of future practices." Does this mean that 
the board has a free hand in ordering a respondent to implement 
special programs? 


Harassment: There can be no argument that a= person's 
economic wellbeing should not rest on his or her responses to an 
employer's sexual advances. In addition, every person should be 
fm@eeated at all times with courtesy and respect by others. However, 
can universal politeness and courtesy be attained through 
Megislation? Threats and persistent solicitation leading to loss 
of job opportunities can and should be prohibited; mere vexatious 
conduct or comment iS an unpleasantness with which we must all 
[Cope from time to time regardless of sex. 


Consideration should be given to the amendment of sections 
38 (4) and 42, which make an employer responsible for all actions 
l@e an employee, whether acting within the the scope of his 
authority or not. These sections presume an unrealistic authority 
in the employer to control and punish the actions of employees. 
They do not take into account collective bargaining, common-law 
‘limitations or the input of other administrative tribunals into 
what actions constitute reasonable steps. 


| An employer should only be responsible under this statute 
where the conduct complained of has been brought to his attention, 
he has refused to attempt to prevent its recurrence and the 
actions in question were carried out by someone acting within his 
‘apparent authority. 


| We note that under section 42 a union is not made 
responsible for the actions of its members, and we submit that 
this disparity should be rectified. 


| Contract. compliance: MThe new technigue of legislative 


‘enforcement through contract compliance is covered by section 
23(1), which deems adherence to section 4 to be included in every 
contract with the crown or its agencies. 
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While it is difficult to understand the purpose of a) 
provision that adds nothing to anyone's substantive rights,, 
already set. outsin legrslacion, section 23(3) does give cause fom 


CONnGCCIEI. 


Upon an adverse finding of a board of inquiry, the crown has; 
the untrammelled and unilateral right to cancel contracts andi 
refuse to enter into future contracts, no matter how minor og 
indirect or unintentional the offence or how major the contract or) 


Gian. 


Such an unlimited power in the hands of one side and ong 
side only to a contract is extraordinary and unwarranted. With @ 
few short lines, the government has added enormously to its powers 
vis-a-vis the citizenry. 


Civil rights: It is contradictory that this bill, which 
proposes major changes in the area of human rights, shoul@ 
downgrade and endanger other equally fundamental and cherished 
Lgnes.. 


The clearest example is section 12, which establishes an 
infringement of the code "where any matter, statement or symbol is 
disseminated that indicates an intention to infringe the right or 
that advocates or incites the infringement of the right." 


By itself, that section iS a major threat to every citizen's 
freedom of speech and freedom of the press. AS corporate citizens 
we believe that this section undermines rather than protects human 
GLonts. 


Whether any particular speech or publication would be 
considered an incitement to infringe is not the point. What is 
important is that no person should “feel inhibited ai ieee 
expression because of the terms of a human rights act. MThe 
existing -laws of libel and slander, both» civVilv™ and “criminam 
provide sufficient limits on freedom of speech. 


In addition, the bill encompasses several procedures which 
infringe basic civil. wrohte. 


I. The right of silences sUnlike | Sseculongs | 4 (5) .500) sc 
existing act, which prohibits obstruction or the withholding of 
relevant documents, section 30(6)) in the) proposed code itorbids 
anyone to obstruct ,an .investigation or to "withhold from (hue 
anything that is or may be relevant to the investigation of a 
conplarnten. 


This section obligates a person to incriminate himself 
Something he would not have to do if he were accused of a serious 
criminal offence, and is an unwarranted extension of governmental 
powers. We suggest, therefore, that the words of section 14(5) of 
the present code be retained. 


4- The right to ,counsel: Section 30(3) (d) of the proposes 
code gives an investigator the authority to question any person 
and to unilaterally "exclude any other person from being present 
atethe questionigic.” 
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/ We respectfully submit that not allowing a person under 
questioning to have at his behest a friend, lawyer, colleague, 
relative or whoever present to assist, counsel him or witness the 
fepguiry is a threat to his individual rights. Investigations of 
any kind, no matter how scrupulously conducted, can be very 
intimidating to individuals, whether they be managers or employees. 


| 3. The right to an informed defence: Given the importance 
Our society attaches Gozviolations of human rights statutes, 1c 1s 
Mupedl LOreva. person charged to have the full particulars of ‘the 
case against him. 


. At present, the person charged is entitled only to a copy of 
the original complaint, even though during the investigation the 
officer may have delved into many topics. The officer, despite the 
full and candid co-operation of the alleged violator, is under no 
obligation to supply the respondent with additional information. 
‘The respondent may not glean full and proper particulars until the 
hearing has actually commenced. 


| In normal civil actions pre-trial procedures of discovery 
fra eproduction are available to both sides. It is’ ironic that in 
the area of human rights the commission has a statutory right to 
even broader avenues of investigation and production, while the 
meeeon “Charged “has= a right of access only to the terms” of “the 
complaint. Petaes  Fithererore--Yin keeping! /°with S normadeeecivil 
proceedings to suggest that the accused ought to be fully informed 
of the complaint against him and the material facts on which the 
tappoSsing party intends to rely so as to adequately prepare his 
Waerence. 


The new code should require the commission to inform persons 
charged of the material facts and circumstances of the complaint 
within a short time of the appointment of the board of inquiry. 


Procedures and time limits: Despite the major overhaul 
‘involved in drafting the proposed code, several shortcomings of 
‘the existing code have not been addressed. One of the most 
Weritical, particularly for small organizations, is the delay in 
‘proceedings before any hearing actually Starts. The 
time-consuming, expensive investigative procedure works to 
‘everyone's prejudice: memories dull, allegations hang over the 
respondent's head and complainants feel frustrated. 


Part of the reason for those frustrations lies with the dual 
leesponsibility of the officer ' to both investigate and conciliate. 
Wee the former “capacity, the officer's duty is” to collect 
information that can be used against the party during a hearing. 
Mee conciliator, his duty is to collect information, often under 
the assumption or assurance of contidentiality, =thate wall bring 
the parties together. One must not Forget thateeultamd tele rhe 
commission is a party to proceedings and has Carrrage Oo. — ere 
}complaint. 


| Section 14b(la), proposed section 36(2a): Using the same 
‘person as investigator for the commission and conciliator for the 
‘parties interferes with the proper performance of both functions. 
[If the two processes and the personnel involved were formally 
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separated, all parties would benefit. Conciliation would certainly, 
be an eaSier task if everyone knew that all responses were made inj 


perfect confidence. 


A further source of frustration is the lack of any mechanism 
to expeditiously enforce and define the rights of the parties} 
vis-a-vis production of documents. There is no efficient way “fame 
the commission to deal with the respondent who refuses to produce; 
documents or for an accused party to deal with oppressive off 
irrelevant- demands from the commission. Access to the courts# 
analogous to the proposed section 30(4), could be provided. 


Although section 31(1d) gives the commission the discretion] 
to exclude a complaint made six months after the fact it was based} 
upon, section 34(1) establishes no time limit for reconsiderationg 
The board suggests that the respondent be given an equal right to. 
request reconsideration when the commission decides to appoint a 
board io0f. 2.nguary. | 


In contrast to section 34(1), “a -bOaraq Of Ingutry a 
obligated to render its decision within 30 days of the conclusion 
of the hearing. That time limit very much  undéerrates | (Cae 
complexity of many proceedings which may take weeks and be spread 
over a period of several months, encompass several complaints, and 
cover very complex issues. 


It iS eSpecially unfair that where many problems of 
interpretation can be anticipated and new remedial powers can be 
involved, surely it is unwise to establish time constraints that 
may prohibit a full consideration of all of the evidence ane 
arguments. 


Primacy: Under section 44(2), the proposed code gives itself 
primacy over all other legislation. It appears one legislative 
system is subordinating all others to itself, and one ministry"@ 
view of its purpose limits all other views of other rights and 
responsibilities falling under other legislation such as 
employment standards, labour relations or health and safety 
standards. 


The internal inconsistencies of the bill are disturbing 
enough. How, does section 15 ~-(found ) in. Parte sil) Se woicny 2a 
citizenship requirements imposed by law, integrate with section 
44, which states the code will prevail over any legislaticm 
contravening Part I? If primacy means what it says, how does the 
commission's discretion under section 31(1) fit in?.Does jt 
interpretation of primacy become an unlimited administrative 
discretion of the commission? 


Over, and. above, those,. difficulties, consideration. mustumam 
given to the fact that rather complex legislative, administrative 
and contractual systems have evolved to protect and balance 
competing rights and interests in society. 


AS employers, our members are regulated by collective 
agreements, labour relations legislation and occupational health 
and Safety legislation, to name a few. The employer's task in 
understanding these competing regimes will be rendered more 
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difficult by making this code, with its complexities and 


vagueness, a Superior law that overrides other equally important 
legislation. 

| This concept, if adopted, would also result in the decisions 
i@f tribunals under the code being superior to the decisions of 
independent boards and agencies acting within their jurisdiction 
‘under other legislation. It is difficult to understand or accept 
that occupational safety, professional competence or sound labour 
relations are suddenly second-class concerns. 


' In conclusion, the cause of human rights deserves support 
modi SCCtOrs -of "society, but it should not bee blindéedveto 
‘practical problems in the proposed legislation. Since human rights 
do not begin and end with the rights and obligations outlined in 
les PLOposed, code, the rights in the bill should not have 
‘supremacy over other cherished principles and rights, such as 
freedom of expression, freedom from arbitrary or whimsical 
MeeoulLacory ~'burdens' and penalties, right “to- counsel, -right to 
iremain silent, individual liberty and accountability, the rule of 
law. Only when equal deference is paid to other principles of our 
‘society are human rights given their appropriate value. 


fhemactingnChairman: As) jan) impartial «chairmanjneib cannot 
compliment you on an excellent brief, but as acting chairman I can 
and will compliment you on a very thought-provoking submission. 
Mr. Riddell: I endorse that, sir. 


The Acting Chairman: Mr. Riddell, would you like to ask 
something? 


| Maar Riddell: No. +-l-don't want, to -pose ‘any questions. I 
Ihappen to agree with a lot of what has been said in the brief. It 
‘is a well-prepared and thought-out brief, and I do compliment you. 


| Mr. Eakins: TeTewas’- an Jiexcellent'i brief’ stadndseaione Z 
‘personally will be referring to during the three readings. 


Mesi aise javayvior si) Your, briefcicertainly cis” icomprehensaive 
lin terms of an overview and constructive critique of the 
legislation. 


You were sitting here, I believe, when the previous persons 
‘appeared before the committee. There was some suggestion by Mr. 
‘Eakins that maybe the public is not as well informed as it might 
We in terms of the bill. Mr. Eakins, you can correct me if I am 
Weong but I think that you said that, concluding that maybe if the 
people really understood what the bill was doing or saying that 
‘they may not be so critical. Am I correct in that interpretation, 


Mr. Eakins? 


MHeVBakinsesvuveset Leithinkystit miisyequites jaightsiy they 
generally do not understand the bill. 


: MreshpOhece, Taylor, 2) Fromecthat premise I was going to lead 
to the delegation before us and ask, in terms of your membership, 
whether the feedback you are getting now would indicate sambetter 
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understanding and awareness of the bill than maybe two or three 
months ago, or even a month ago. 


Mii Wright: Perhaps I can lead Onna from my Own) 
experience in terms of feedback. I believe the membership of the 
board of trade certainly substantially endorses the principles of 
human rights and perhaps on that basis did not react when this 
legislation was first introduced. 


However-, aS people have become more knowledgeable of the 
specifics of Bill 7, I believe their concerns have been heightene™ 
with respect to the manner in which it has been drafted--not with 
respect to the general principles that the bill is going to, buy 
with the types of things we have attempted to outline in our brief! 
to you today. 


Mr. J. A. Taylor: I may have erroneously=inferred  ~fram 
some previous comments that the media were not doing their jobs in) 
informing the public, but from what you have said I gather there 
is a growing awareness of the details of the bill and therefore) 
the accelerated response. Is that a fair comment? 


Mr. Wright: I would say that is a fair comment, Sir. 


Mr.) Js A.> Taylorés: DE, 1. could sqo,(tOmia bar Gp Otay OUD oe 
page eight, it is my observation that over the years the human 
rights commission has not only functioned in terms of education 
and negotiation and conciliation of differences or disputes, bug 
it is developing into more of an adversarial forum. I wag 
particularly reminded of that impression when I looked at and 
listened to your paragraph under the heading, "The right to an 
informed defence." 


Have you any experience or comment on that? When you get 
into that adversarial forum--and, of course, you have criticized 
the lack of detail in particular that's available to someone who 
is accused of violating some part of the human rights code. 


12250 p.m. 


Have you any observation on what is happening in regard to 
the hardening of the approach into enforcement and penalty and 
following a more quasijudicial role? Could you make some comments 
one that?) Youwsee, if that -is;,so, then jwe''rewoetting Jinto soc 
areas of practice and procedure that have evolved over many years 
where you have the adversarial process. You have commented on 
some, Such as pretrial hearings or discoveries, admonition--that 
kand tofething. 


Mr. Wright: I think Miss Baker is perhaps in the bess 
position to respond to that question, Mr. Eaton. 


igre Foie A. Taylor: Taylor is my name. I have enough 
trouble defending my own points of view without (inaudible). 


Mr. Wright: Your sign was hidden from me. I apologize. 


Ms. Baker: Mr. Lay Lor; aE E may respond to your 


, 
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question: The way the present legislation is written the 
commission has several functions. One of the functions is to 
investigate complaints; another is to attempt to conciliate 
complaints. A third function is to carry the case when it goes to 
a board of inquiry. So by definition at that stage the commission 
is in an adversarial position to the respondent, the defendent 
employer or whatever. So by definition the present statute and the 
}proposed bill put the commission in an adversarial position at one 
point in the process. 


| Now, whether there has been any hardening of the processes 
over time perhaps the-commissSion is’ better 'able°to “answer? But & 
have been given to understand that in the past few years the 
Gommission has taken the position that if a complaint cannot be 
@encitiated it will récommend a board of inquiry to follow; “it 
will not, on FES OWN, “Initiative at” that “point, “arsmiss tue 
complaint. 


Mr. J. A. Taylor: You see, we have an awareness’ around 
‘here of a separation of the administration of justice from the 
judicial system. We have a Solicitor General and an Attorney 
iGeneral. They are the same person today, but they may not be 
tomorrow. I'm not speaking in terms of September 22; I'm saying I 
suspect that eventually we will have ministers responsible for 
‘those separate functions. 


Of course, there's a principle that you shouldn't be your 
flown judge, and we have to ensure that there isn't a conflict. Do 
lyou see any possibility of conflict or abuse in the process that 
‘is provided in the bill? 


Mowmecpeakers «Yes; I do, sir. ‘One thine 5% Swoulae@tbikeltsto . 
make clear is that the board of inquiry is an independent board. 
[It is appointed by the ministry, and usually the person sitting on 
‘the board is a law professor who is not in any way connected to 
the commission. 


But with regard to the procedures leading up to the board of 
inquiry there is no question that there is an inherent conflict. 


An investigator has the duty to investigate, to collect®*tacts?*and 


Meo give those facts to the solicitors eventually for the 


‘commission, who then decide whether there is a good case and 
ultimately whether they will be taking the case. At the same time 
Me also has the function of conciliating the matter. 


So you have the commission in a position where it's 


attempting to reach a settlement between the complainant and the 
‘respondent; and if the complaint is not settled, ultimately the 


commission becomes the plaintiff, because the commission has the 
Carriage Gr the case, not the complainant, although the 
complainant may have his own solicitors there if he chooses. 


But ultimately the carriage of the case lies with the 


‘commission. So the commission acts as a plaintiff, and it has had 


the power to investigate the case in a way that the respondent 


does not. So I do see a lot of problems there. In fact, there are 
problems, because I have experienced them with cases I have been 
involved in. 
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Mr. J. A. Taylor: If I may just further comment: I'm nog 
prepared to define natural justice. I think a lot has been said 
about it. It's a subject that's difficult, at, definition. Bula 
strikes me that that type of conflict is in violation of anyone's 
interpretation of natural justice. Would you agree with that? 


Ms.. Baker: --I don't know if I'd. use» theiecterm, "nati 
justice," because for lawyers natural justice has a particular 
legal connotation. But I definitely see that the existing system, 
which is carried over into the new bill, has a lot of problems™ 
It's very unfair to respondents in many ways. I don't think there 
is any question about that. 


Mr... Eakins: .I. just. want.(to follow 9iip ibrietiyal cre 
comment which I made earlier and which was referred to by Mr. 
Taylor in regard to public information. 


I want to say that my personal view is that it’s” vemm— 
crucial that the public be informed; and I think the press shoul@ 
be complimented for informing the public, because I~ think: (cig 
press have been very well represented at these hearings. I think 
that only because the press has attended the hearings have the 
people realized what Bill 7 is. Whether by editorial comment one 
way or another, either supporting or condemning, or just by a 
straight record of the meetings, I think this is the only way thag 
people have been informed. 


The question I think out loud about as, why hasn*t B11 le 
been given to the public so that they're aware of what we're 
dealing with? Why haven't we given it the same space in our 
newspapers as we do all the ministries that are telling people 
what a great job we are doing? 


I sat. on. a.committee, Mr.  (Chainman;). having. 9 to. do iwi 
trespass to property, and I recall that ahead of time we sent out 
studies and documents reviewing the problems of the situation. To 
my Knowledge there has been nothing sent out in this, and I think 
this is why people are confused. I would say that, as a result of 
that, it's a two-way street: some are more understanding, but 
others, as you have indicated, are even more upset at the 
legislation. 


Mr. J. A. Taylor: Because of the understanding? 


Mr. Eakins: When they read it, they are quite upset by 
the implications. of, the bill ..And ssof. cotlrse ethercaparcstce iam 
parts of the bill that some people like. 


The Acting .Chairman:s I. think, .the-.question Mr. Tavloreses 
trying to ask is, are they upset because they understand it or 
because they don't understand it? 


Mr. Eakins: Well, now that they are beginning to 
understand it, I think there are many parts of the bill they don't 
like. But I think the question of public information in regard to 
this cba asione .complaanted shave: 


oil 


Mipetls@ene LaylOr: Mr. Chairman, I think the press should 


| 
| 
‘thank me for eliciting a response so favourable to the media. 


| The Acting Chairman: Since this has been brought to the 
attention of the members of the press who are present today, I'm 
fre it will be clarified. 


Thank you for your presentation. 
We will now adjourn until two o'clock. 


The committee recessed at 12:59 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


Mrs “Chairman: Ladies and gentlemen, I recognize a 
quorum. I would like to get on the record here as starting the 
afternoon session. I apologize to the corporation of the city of 
(Sarnia that, through scheduling, we did not get you on this 
morning, and we appreciate very much your staying to appear before 
us this afternoon. Does everybody have the brief from the city of 
Sarnia? 


i. GeoalkerisrpMr../iMinistenjeMr=! Chairmanpeand smembets. of 
the committee, I don't intend to read the entire brief to you. I 
would like to highlight our brief and give you some examples of 
what Our concerns are. 

| 
Basically, our concern is the impact that thise»piece 
legislation may have on the general operation of the corporation 
‘of the city of Sarnia. In addition, it has been reviewed from the 
standpoint of employer relations and personnel matters. To this 
end, we give a great deal of consideration to its impact on the 
city's hiring and advancement practices. 


On page» two the first thing I would like to address is 
Isection 4(1) as it deals with discrimination. One of the concerns 
I have here, for example, is the record of offences. Section 4(1) 
Mmendicates that you cannot discriminate on the grounds that a 
‘person may have had a criminal background and and may have been 
absolved of those things through serving his time and being 
released to society. 


| But my concern here is, for example, this very practice: If 
we can't determine this, my concern is how we hire police 
Mecfticers. «The Police’ Act, I think, legislates against hiring 
people with a criminal background. 


Another concern would be for someone working, say, in our 
treasury department. I would find it hard to believe that I could 
find a bonding company that would accept people with a criminal 
‘background and bond them. For example, people in the treasury are 
handling a great deal of money. In a little town in northern 
Ontario there was a case of this just recently; their treasurer 
stopped a large sum of money. 


If we can't discriminate against a person because of a 
background of this nature, I feel very unsafe in hiring people and 
asking them to look after our funds. To take it even further, 
forgetting the Criminal Code and looking at highway tratiucucodes- 
\Suppose an individual had one of the worst driving records ever, 
but he somehow managed not to get any convictions for a while and 
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he still had his) licence. Tf he applies forgia job as a busi 
operator and we can't discriminate against tha individual because | 
of his poor driving record, you are putting us in the position G@ 


having to consider this individual driving and operating a bus in 
very heavy traffic conditions with the lives of other people aul 


stake. Is it fair to ask not only us but those people to ride Onme 
bus with an individual who may have a poor driving record? But we 
weren't able to weed him out,)) because under this act 1am 
discrimination. 


The next one I would like to address deals with the family. 
In that particular one, if you go down in the paragraph to the 
fifth line, it says: "While the city of Sarnia does not..." Yo@ 
should take the "not" out. We do have a policy with the city of 
Sarnia. I guess when we were writing it we were thinking we might 
be discriminating. 


But we do have a policy about not hiring family, and foes 
very specific reasons: you get nepotism into a department. We went 
through this in our works department, where we had a great many 
problems with some of the employees because of family, and it 
ended up creating problems for us in our administration of that 
department. 


Another important thing to consider (in dealing § wim 
family--although I don't think. the act defines’ it © as» being yous 
spouse, and I guess I would be a little sceptical if I had to get 
an interpretation later on on it--is, if two people marry in the 
same department, is that family? What is the difference if it's 
your wife or your husband or 1£ it's your son or syour® father ae 
can't understand why they define family as just being a parent or 
child. . 


The next one that cL’m dealings withs under? y4(1) seismacae 
definition of handicap, which is very broad in scope and leaves 
the employer in the dubious position of trying to interpret wis 
is meant by handicap. Whether he was or is handicapped now, you 
can't discriminate against that individual for those reasons. 


I don't think the corporation of the city of Sarnia wouldiam 
any way want to discriminate against a person who we felt could do 
a job because we felt he had a handicap; I don't think that is our 
intent at all. But because we have such a diversified operation-- 
we are dealing with firefighters, police officers and 
construction-type individuals--it's pretty hard to interview these 


people and keep in mind that you can't discriminate against them 
because of a handicap. 


In a recent case that dealt with the city of Sarnia wees 
an employee who was off sick for a fairly lengthy period of time, 
going on seven months. I wrote to the employee and asked her when 
she might be able to return to work. The employee didn't respond; 
SO I wrote again and said, "If you don't respond, we're going to 
have to terminate your employment." Then the individual went to 
human rights and came back. 


The officer who was investigating--although there was no 
enactment at the time--said, "You just can't do that; you can't 
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fire her. She has a mental problem. That's a handicap. you just 
can't fire that lady." That just doesn't sound right to me. This 
bill hasn't even been enacted yet. So some of my concerns are with 


some of the liberal interpretations that are going to come out of 
this word "handicap." 


Does this mean, if this bill is passed in its present form, 
that if I hire somebody and he does develop a mental problem later 
i@eechat I°can't fire him? He may not be able to do his job, and I 
might not have anywhere else I can place him. What do I do with 
leeat individual? If I fire him, am I not ciscriminating? 


| The next thing I would like to deal with comes under section 
8, where you're talking about prohibited actions that infringe 
Meectly "Or Indirectly;™ Once again, I have a Wot of trouble 
trying to decipher the meaning or the intent here. The intent may 
be One thing, but if you read it and interpret it according to the 
meoaing, this "directly or indirectly," that brings a question to 
mind: What's to prevent an individual from saying, "The city of 
Sarnia discriminates against me because of my ethnic background, 
my colour and my creed"? He asks an investigating officer to come 
}in. 


lae20 p.m. 


Although there are no quotas stated in the bill itself, one 
of the first questions I find a lot of these investigating people 
‘asking when they do come in is, "How many people do you employ? 
What's your mixture?" In a way it bothers me. I don't deny him the 
information, but it bothers me to think that he is now trying to 
‘tell me, "Gee, maybe you are discriminating, because you don't 
have a very good quota," or something. And that's entirely wrong. 


We have suggested that this particular area be amended by at 
‘least putting in the words "knowingly infringes the right." That 
makes a great difference: whether you knowingly are doing 
something or whether something is happening that you have no 
control over. 


| This morning I heard people saying that an employer has 
lcontrols over his employees. But how far do your controls go? If 
you have 600 employees, or if you are larger and you have 5,000 or 
6,000 or 10,000 employees, it's pretty tough for the people to 
know everything that is happening with those employees, whether 
they are openly discriminating against people in one fashion or 
lanother. 


Testchatenotesayingy® in atway;' that Vif it's "indirectly" you 
are going to put the blame on the employer, even though he has no 
mmowledge of it if it's "indirectly"? 


We ended up that particular paragraph by Saying--and a think 
it's important--that our system of justice assumes’ innocence until 
guilt is proven. The Human Rights Code should comply with that 
l@remise. I almost feel that we're guilty until Swe proves ‘our 
innocence. To me it's backwards. 


Section 10, the section that deals with constructive 
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discrimination, is in itself going to create a lot of hardships 
for employers. I think there're going to be very many trial cases 
and test cases to prove what this wording means. I think it's very 
open to interpretation. 


One of the comments i'd like to) (make eis = thaGyat gyee 


knowingly establish a criterion under this particular section that 


discriminates, are you not then violating section 8? How can J] 
knowingly discriminate and still conform to section 8? It 
discrimination, ..and athe .-intent.. of sthe sbi lls co gor ev cme 
discrimination. So in the one section you are telling me I can 
discriminate, and in the other section you jare itellingjmes?t can’t 


It's one area that I think has to be addressed, and new 
wording is going to have to be looked at, because I can, seega 
backlog of cases coming up, trying to determine whether your 
constructive discrimination is true or valid. 


FOr example, dealing with the municipal area of 
firefighting, you might say you want an individual. to be five. fee@ 
10. inches, 160, -pounds,, at.) leasStis-2i4, yearSmsOte age. Ss AnOUias 
individual comes in and says: "I'm five feet nine inches, 15¢@ 
pounds; you're discriminating against me. I'm just as strong as 
the other guy." But you had established those criteria because of 
the physical strength and endurance required of an 
individual--except the age of 21, because you want a mature 
person; you certainly don't want to follow an immature person into 
a house full of smoke; you want to be able to depend on the 
individual. you are. working .withs Once..again, “find it. tough see 
set aside in my mind how we can get around that. 


The next thing I would like, to..deal «with,.. although, 1. have 
not outlined it in my brief, is section 21(2) 7, which. says, 4-98 
right under section 4 to equal treatment in employment is 
infringed where employment is denied or made conditional because a 
term or condition of employment requires enrolment in an employee 
benefit, pension or superannuation plan or fund or an employee 
insurance plan or policy that makes a distinction, preference or 
exclusion on a prohibited ground of discrimination." 


I understand that firefighters have already presented a 
brief to this group, but firefighters in many municipalities can 
retire at the age of .60. .This..is, -something,..that was,,freams 
negotiated between the parties. If this legislation is passed, are 
we now discriminating because we have negotiated something that 
says age 60? 


There have already been cases where firefighters have 
contested this, saying, "You cannot force me to retire at age 60." 
They have won them. Years ago they thought it was good to retire 
at age 60, and they voted and pushed their membership to accept 
those principles. Now the day has come when an individual does not 
want to retire. He feels he can continue on. If this individual 
does continue on you are discriminating if you let them go ahead 
at 60 and force them out of employment. This section says a little 
further on that you are going to have to make up the cost of that 
benefit that does discriminate in any fashion to the employee. 
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| you will have the situation where you have a firefighter 
making his wages, and the corporation is going to have to pay him 
its share of the pension plan. It is not going into a pension 
plan; they are going to have to pay it directly to the employee. 
Here you have an individual working alongside a 59-year-old and 
who is now making more money than him because he has turned age 60 
meenedid> note wanteeéto iretire.oft find) that ‘very chard, ine the 
personnel field, to accept, especially when these people 
themselves negotiated the age. Yet all you need is one individual 
|to contest .it, and what could you do? 


Section 21(6b) is related to section 10 and indicates the 
right to equal treatment in employment is not infringed where the 
lrefusal is based on age, sex, record of offences or marital status 
me there are reasonable and bona fide qualifications because of 
the nature of employment. It goes on to say that if you make a 
fe0lid argument, and they are bona fide qualifications, the 
employer is able to carry out a normal relations program. Once 
}again, as I said earlier, to me this is going to lead to a lot of 
ltest cases to find out what is a bona fide reason or bona fide 
grounds for discriminating. 


Section 21(1) deals with advertising for employment and with 
what you can ask, and tells you that you cannot discriminate in 
your advertisement or in your employment application form. To me, 
Mois could have a very significant impact on the personnel 
|Operation. It leaves me wondering, when you 100k at-= your 
‘application forms for employment, what can I ask that individual? 


rhs avery. question ffwas | brought). up’ abouti-<a@ cyvear=-iago. I 
|received a letter. I had no direct dealings with the individual. I 
have attached it as an appendice at the back. It is a letter from 
a Mr. Steve O'Brien, Ontario Human Rights Commission, who works in 
Meneir office in London. He is stating in the letter that I may 
know that there are some changes coming about in the human rights, 
and so he has taken one of our applications and starred some 
[things that he says I can no longer ask. He referred to it. We use 
mene application form for all jobs in the city. We do not have a 
separate application form for firefighters, for secretaries, for 
police officers, for water pollution control people, or for parks 
“people et cetera. We use one. 


2:30 p.m. 


| He starred these things, saying you cannot ask these things. 
I ask the question, if I cannot ask these things because it is a 
‘general application form, how am I to short-list my applicants? I 
am almost getting the impression from the bill that I cannot 
‘short-list. It is almost indicating to me that, if I have an 
Opening for a firefighter and there are 600 applications, I have 
to interview 600 people. 


I cannot discriminate against them because of their height 
and weight, since I cannot ask them on this form. So how do I know 
‘how tall they are? How do I know their weight? Tks cannot 
discriminate against them--if you go over to the third page of the 
-application--because of their present health, which could indicate 

a handicap. 


Once again, I think this is very unfair, even to _ the} 
handicapped person. To bring them up for an interview, to buil@ | 
their hopes up to think that they are being considered, and then, 


aftertyour find rout yuheysiave ta handicap, to have to deny them the 
position and tell them: "Sorry. I cannot hire you because you have) 


a handicap, which is a bona fide reason under the human rights. 
They give us an exclusion for a handicap in this particular job, @ 
would be very unfair to that individual. 


I really wonder what we are doing to that individual who is 
coming in looking for employment. I look at the application form 
and notice that the person did not cross out Mr. or Mrs. and Miss,., 
I wonder why that was not crossed out. Surely that is determining, 
your sex and marital status and that is discrimination. 


When I go through the whole application form and I read the 
new’ Bill... 7,. ITyieven look: at, a) name, .ans,address.j-Are. «VOU soem 
discriminating when you ask a person's name? In many caSeS you Can} 
determine their ethnic background, their race or their origin from} 
their name. And in a lot of municipalities they have ethnic areas; 
so if you put an address down, they have a good idea of yous 
ethnic background. 


The same goeS even when you get into previous employment. If 
the individual came from India, right away when he shows his 
previous employment you can determine that. Is that not also 
discrimination? Where was he educated? You have a good idea of 
determining their background from where they were educated. 


I can go all the way through it, and it leaves me wondering 
just what can I ask an individual? .Do d» just tgetsay.Mr.2 Xeandum 
phone number to call? Or a Mrs. X and a phone number to call? I d@ 
not know who it is, because I cannot even ask the sex. 


I guess the other thing I have a concern about is that @ 
have I heard various people discussing this bill, and they say, 
"Well, this is not the intent." I have heard an awful lot thag 
this is not the intent of the bill, but when I got a letter a yeas 
ago and the bill has not even been passed, and I have an 
individual from the human rights commission telling me, "You had 
better change things," and it is not even law yet, it scares me 
about what 1S going to happen when it becomes law. 


The next thing I would like to go to is*section 223) ?hatuees 
the area we were talking about which says you cannot refuse 
employment because of a handicap or a reason ,ofea bona frase 
restriction. Going. down, to the) venya end, Jscthinkslitsissscummed up 
very well. There would be significant cost increases to employers 
sii they are required to interview all persons for whom 
applications were submitted. I have been referring*’t>o Gnu; 


I know Just for a small municipality like Sarnia I woul@ 
have to increase my staff probably five times over if we were to 
interview all applicants. There is just no way possible. I am 
Saying that something should be left to the employer to determine 
who is the best qualified. I honestly believe the Majority of 
employers, when they prepare /:a short! list, “arefanotstrying peas 
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discriminate. They are doing it legitimately. 

reduce the list from 200 Bpeope aSeiee ene sade are trying to 
: eee ee Teter. to. section 23, which) deaieaiwien 
possible discrimination of employment under government contracts. 
This particular section says that, if you are receiving grants or 
loans et cetera and you knowingly discriminate, you could lose 
those grants or money that has been granted to you for loans. 


The problem here is that you might have a subcontractor. As 
I interpret this legislation, you are responsible for him; and if 
he discriminates when he is hiring somebody in his subcontract 
trade and there is a charge laid, before this can be resolved it 
is not out of the realm of thought that the whole job could be 
held up. It could put a complete stop to it. 


' In particular, we have a $30-million revitalization project 
going on, with a number of subcontractors. Certainly we cannot be 
responsible for every single subcontractor who comes on to the 
site to the point where we have to ensure that they are not 
discriminating. How would we know ahead of time? Yet that job 
ieould be held up and we could possibly lose the funding. 


The same would apply in something like road projects where 
you have a limited amount of time--good weather--to get that job 
@ene. You just might not be able to complete it. You might just 
‘lose your grants and not be able to complete your work. 


What we would like to see here is a change so that, if 
somebody is found legitimately discriminating on a project that is 
funded through a grant or a loan from the provincial government, 
the job is not held up but allowed to continue. Perhaps you could 
put a section in that you could be fined up to a maximum amount. 
To me it would make more sense. If somebody has discriminated in a 
isSubcontract, why should the municipality suffer a loss of those 
moneys? Maybe you could make the case that we should have known, 
but why take all the money? Why not fine that municipality? 


The next section that I would like to address is 35(l), 
jMeere! the’ minister may appoint a board of inguiry at his 
discretion. This proposed amendment may be intended to take the 
decision out of the political realm, but it would appear to open a 
process of frivolous objections. 


T have heard that frivolous objections are not the intent 
and that there is a section which eliminates that, but how can you 
expect an investigating officer to make those determinations 
without first investigating it? It may be the second or third time 
that he has heard it, which may help him, but certainly for a 
while the people who are going to have to go out and investigate 
these complaints will not know. I do not know where they are going 
lmeget the staff to do it. I envision that there are going to be 
numerous complaints just to test this new bill. 


Section 38 indicates the scope of remedies that are 
available to boards of inquiry. I feel these can be interpreted to 
give the boards very wide powers. For example, because of a 
person's handicap there is a section in here dealing with 
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compensation for mental anguish. You can be fined up to a maximum) 
Cin. 5 157,000: 


22406P.0% 


To me, to place this much power on a board which is not 
working or has little knowledge of the company tChateis involved--I > 
have sat through arbitration cases, and I can see a proximity here 
where you get the tears, the emotional put-out to get one's job 
back or something. I can see the same thing evolving here: "The 
mental anguish I suffered because I had a handicap and they 
discriminated against me and did not give me the job. Now you find) 
that I should have got the job." 


To me, you are asking the board to make a value judgement: © 
How much mental anguish did this individual suffer? Was it $5,000? 
Was it $15,000? Where do you draw the line and how do you 
determine it? One board may decide it is worth $10,000. You set a 
precedent based on certain grounds. Everybody refers to that case 
from then on. 


Personally,. I do not have a lot of objections, to, a , bogus 
saying to an employer, "You can conform your work place T@ 
accommodate that handicapped person." I do not have any argument 
with that. I. think that is only reasonable, andaitseis ssomethiams 
most employers should be attempting to do. My concern is this part 
about mental anguish. I honestly do not know how ae board 
determines such things. 


In conclusion, the tentative proposed legislation to revise 
and extend protection of human rightS in Ontario is certainly ae 
worthwhile objective. However, a strict interpretation of Bill 7 
aS at present proposed will cause difficulties for municipalities 
aS illustrated above. 


I would like to thank the committee for taking this time td 
hear our brief. 


Mr. Chairman: Mr. Barker, you raised a few questions. I 
think the minister would like to respond to some of those, ana 
then we have some questions from members of the committee as well. 


Hon. Mr. “Elgie: First of all, “ft, want "to (tell (vou wesrcms 
grateful you came, because we are here to find out the problems 
that you foresee with the bill. I take it from the outset that you 
Share our desire that there not be discrimination in the work 
place. Starting with those "givens," I would like to go over some 


of the. points you raised, not to. criticize ethem but =Ust ae 
discuss them with you. 


When the federal government in 1970 passed the Criminal 
Records Act, it said to society there is a route, albeit a very 
difficult and arduous route which takes Many years, to expunge 
one's record and, that having happened, that society should then 


accept that the record should no longer be a means of deterring 
someone from employment. 


Either we say that is a reality in society or it is not. If 
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it is, and if someone has gone through that lengthy process to 


have his record expunged, should he, on the application form 
alone, not be considered for employment? 


| Recognizing full well the points you have raised - .that 74£ 
all of the other qualifications are there and someone who gets to 
the short list for an interview is going to be refused employment 
ion, the basis of a previous record, even though it has been 
expunged--and there may be some things in a person's background, 
even though they have been expunged, such as repeated theft in the 
case of someone applying for a policeman's job, or a variety of 
other ereenices--thentallinthatGis required.in<thisvact .bs.thaty it 
you have bona fide and reasonable reasons for excluding them, even 
though their record has been expunged, you can do it. 


| FO] nNoOESdoO.that,,.tos me,.seems to fly .in. the face-of-. the 
ICbiminal Records Act of 1970. 
I 


| In the case of provincial offences, as you know, they are 
not indictable offences. Most of them are relatively minor. There 
are some like speeding charges. One group of people has suggested 
fmpat perhaps after a period of three years they should be 
considered for something like a criminal pardon. 


| Surely we cannot say that, although he is qualified in all 
ener areas, because he has had a speeding conviction he is not 
eligible for an interview even though he is qualified for the 
meort list. “That ‘1s all -we are. Saying. If that needs (to be 
qualified in some way, that is the kind of information we want to 
hear from you. 


You also raise the guestion of nepotism, and I acknowledge 
that is something we have to look at. We did endeavour to look at 
jit under section 21(6b) which, as you quite properly said, allows 
an employer to discriminate on the basis of marital status, 
reading selectively, for reasonable or bona fide grounds. 


What you are really saying is that family status should be 
in there as well--that is what you are saying--and I think that is 
the kind of thing we want to hear from you. If that is the sort of 
thing this committee should be looking at and I should be looking 
lat, I think that is valuable information for us. 


The issue of the handicapped is one that is difficult. 
Clearly, the Ontario Human Rights Commission is already retaining 
consultants to help it with the guidelines as to what constitutes 
essential functions of jobs and so forth. I guess it all boils 
down to one fundamental principle. 


If someone is otherwise qualified and if there is a medical 
certificate attached from a doctor or a recognized physician who 
says that, on the basis of the job description this individual is 
ready to do the essential functions of the job, does it help to 
know that he is handicapped, knowing that, on the basis of 
Statistics, he will have a lower absenteeism record, he will have 
a lower occupational health and safety incident record and that, 
in general, his performance will be equal to or better than the 
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average employee on the basis of numerous studies that have been, 
done? 


Therefore, if he has a medical certificate attached saying 
that he is able to perform the essential functions of the job, is 
it legitimate to exclude him simply because you Know that he is 
alsowmin anwheelchair? That eis al mwegaletsay sia. 


Surely, unless we adopt that, as Harry Halton, who. isi 
quadriplegic .himself and who is executive vice-president  0@ 
Canadair; «said ,the “other day’ in’ <a ~speechy "Sui wesecan = chagam 
attitudes we do not have to worry about barriers; they fall. Thame 
is what this legislation is all about... It iS not about requiring 
employers to rebuild cities and to put elevators into basements ag 
restaurants. It 1s all about changing attitudes. 


The only thing it says is that the board of Inquiry, in jth 
face of attitudinal discrimination, may require something that 
does not cause undue hardship, but there has to be discrimination 
first because that is what we are aiming at. We are not aiming at 
rebuilding cities. 


Mr. Barkers If I may, Mr. Minister, I appreciate what 
you are Saying but, when I sit on my side of the table and I have 
to review a number of applications for any particular job, let us 
say for a secretary, and I get to that section in our applicatiog 
form which says, "Have you any defects?" ..1 ama ,certainlyiymas 
looking at it as if a person has a handicap in that manner. 


Often I would pay little attention to it LTE ® 1 Sweres ook 
for a secretary but, if I am looking “fore*a® firerigihter,. i). 
certainly paying attention to it or, idfel fam lookingm@ior “ayipo mes 
officer, I am: certainly, paying attention stoeLt: 


HOM. ebUieio Gres Guirer 


Mr. Barker: I guess what I was trying to say is that ayvom 
cannot ask for that on the application form unless you are going 
to have a separate application form for almost every job, that you 
have established that, yethis is a bona fide reason for 
discriminating. 


Under section 22, you are asking the individual in for am 
interview, building his hopes up and when he gets in and you find 
out he thas <aehandicap,;.~.whichmis ay bone! fide reason, have you not 
mistreated that individual right there? Is it not mental anguish? 


Hon. Mrs. Elgie: Again, I amp here stomlearnetron you; but 
I am also here to try to clarify the things you raised. I would 
Say to you that the job description should be something on which a 


medical physician would append a statement of whether someone is 
ablertoxdot the top. 


You may think this is silly, but these gentlemen all were in 
the Legislature last spring when we had an application, and parg 
of that application was a medical form which asked such detailed 
information about the job as: "Do you have a discharge from your 
nipples? How often do you menstruate?" It had that sort of things 
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jae p.m. 

In other words, there can be a lot of extraneous information 
on application forms which does not relate to whether you can do 
the job. What we are Saying is that surely as an employer what you 
are most interested in is to get the most qualified person--not to 
know something about whether he has a handicap or whether his left 
hand is missing, but whether he can do the job. 


For instance, to say somebody with one eye cannot drive a 
car, none of us believe that now. We used to. I, as a physician 30 
years ago, was very hesitant to sign a form saying anybody could 
@exve a car with one eye, but that is not so today: nor is it so 
with one ear. 

| 

| Mieesoat Were. t would “like to be fighting that “particutar 
issue. 


| BOWAe ee ene gle- Well, I> would like to \be” fighting "it 
against you. 


ie Gormou want .toO go. through .these things .point “by point, 
because I know that you have raised them legitimately and we will 
lmpOk at them that way, I can assure you of that. 


Under section 21(2), you raise that as an issue. Actually, 
fall that is saying is that, if a person is otherwise employable 
and can do the job but for some reason an insurance company feels 
he cannot qualify for a pension plan, then that is not a reason to 
exclude him. You just pay him what the premium would have been for 
that pension plan. I do not think that is unreasonable. 


Mr earpagkene Tnat ts not my CONncern. 


Bole Len obec: That is what it says. 


Mr. Barker: My concern is that you have negotiated age 
60 in your pension plan and now one of those individuals who voted 
for it a number of years ago says: "I do not like this. I want to 
work now to age 65. You are discriminating against me." 


HONeele  bLgle: ~ yous kdo” “not think” that.” vs “a reasonable 
and bona fide reason? You do not think age for ade trrefignter OL a 
policeman is something you could defend legitimately? 


| Mr.’ Barker: It is’ pretty tough to argue 1t when you have 
anumber of departments that are still at age 65. 


! Hon.. Mr. Elgie: I have to tell you, Lee vyOUn oreo. think 
you could say on reasonable and bona fide grounds Snawea, police 
officer or firefighter should retire at 60, that is a problem for 
you, is it not? I think you probably could. I suggest the grounds 
are there that allow you to make that defence. 


By the way, that is not a new defence. That has been there 
‘in section 4(6) since 1962; so that is not a new problem. If ie 
has occurred, there is jurisprudence there already, because it has 


been there for over 20 years to date. 
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Section 21(1) deals with the question of the application 
form. Again, section 4(4) of the old act has been there for228 
years or so already, and I would be interested to know if that has 
given you the problems which you foresee with the new one, since 
the only additions to it are that age 1S taken out, and marital 


status. 


I think you have made some points I certainly have to look 
at it because, i2£ taking out marital, statusereal ly is a farce when 
the application says Mrs. George Brown, we do not want to do 
things that are silly. That is the kind of thing we have to look 
at. I am grateful to hear thats fromayou: 


The question of the short list keeps coming up, and I do noe 
quite understand that because, as I have Said, under section 4(4) 
virtually the same guidelines with regard to an application form 
already have been in existence for over 20 years and I have never 
heard that short lists couldgnoceeuncc rom. 


What we are really doing is confirming section-4(4) of the 
old act and simply saying that people should be put on a shor@ 
list on the basis of their qualifications and not arbitramiae 
removed on the basis of some feature that may not really reflect 
theiy, ability, toma tice Op. 


It is really a continuation of the principle, that,was wea 
established in the old code, and it has been there for over Z@ 
years. But if you had any troubles with the old code=fwith Chae 
particular sort of problem, I think that is” what we needa” Co naam 
about, because then we know it iS something we have to think 
about. But it has been there for a good many years. 


You say you cannot ask about present health. Certainly you 
can ask about health. You can say, "Please append a medical 
certificate indicating you are in health that allows you to carrg 
on the job you have applied for." If that is not present health, I 
do not know what is. 


I do not see any of this increaSing the costs you have og 
interviewing persons, because again the short list is based on 
qualifications, and’ 1t iS ~a@” continvation of “the, princi 
established in the previous code in section 4(4). 


. Mr. Barker; I'm hearing you say this is your 
interpretation; yet I get a letter from (inaudible) in human 
rights, and he has told me that I can't ask those things. 


Hon. Mr. Elgie: Then it's too bad you ‘didn't Aet me know 
that when you got the letter, because that sort of inappropriate 
thing shouldn't go on. And the only way we can respond to that is 
if we hear Of “4 Complaints.and deal. with =i tb ieedct = cueloc em 
complaints about things that happen in the general world that I 
can’t do much “about, but “1f “you “complain “about that “If Gan wie 
something about that one. 


Mr. Barker; Isn't 1t (going “to .takensa -LOtCm OL. .lecme Ccacem 
before we get many of these things resolved? 


se) 


| POR. Bowne eh i gsesa rhatts why it®s. going “to’-reqiire “a-l16t 
of careful consideration by people before the bill is promulgated. 
And that's why Dr. Al Jousse, who founded Lyndhurst Lodge Hospital 
and who is himself a paraplegic, has been put on the commission: 
in order to guide them as they establish reasonable and rational 
merzdelines. And I have to tell you, above all things, that's what 
he has looked at: the words "reasonable and rational"--persons who 


are trying to recognize and anticipate the kind of problems you 
are concerned about. 


While we recognize the legitimate aspirations of those who 
are employable and who aren't being employed even though they're 
@ealtified, it's a difficult line for all of us _ to walk. As long as 
we both understand that. 


Section 23 gets into the question of government contracts. 
It's what is called the Adam Clayton Powell amendment. It simply 
lgseys, "Obey the law." It doesn't say you will have affirmative 
action programs; it doesn't do any of that stuff. It simply says 
‘that in this province certain things are banned from the point of 
view of discrimination, and you should obey the law. If you don't, 
and Mra chere-s ta board of inquiry=--not “in front’ of -a-‘complaints 
fOfficer or the commission, but a board of inquiry--that after 
adequate evidence and so forth decides there has been, then that 
judgement may be forwarded to the Ministry of Government Services, 
lgnich may then do a variety of things in its discretion. 


And I presume that perhaps we need something in there to 
‘allow the government to draw up guidelines, the sort of things you 
Ware talking about, which wouldn't stop projects that were vital to 
a community but would nevertheless allow the government in some 
way to indicate that that's the law of the land and that's the way 
society should feel about things. 


But I accept your comments as legitimate, because it would 
‘be very awkward if certain projects were suddenly stopped in 
“midstream, and I appreciate what you have said in that regard. 


Section 35(1)--you would think I would know this by heart by 
Wow. Yes,' it's true; we had decided that there were a lot of 
complaints, that the minister had the power to exercise political 
influence by refusing to appoint a board of inquiry. And I dona 
know if we have taken the right approach. Certainly that was our 
Original thinking, but there have been many like yourself who have 
thought that perhaps that kind of independence in assessing the 
need for a board of inguiry should remain. 


| It's something we will look at, although our original 
thinking was that it should be like a court and should be, like 
‘Caesar's wife, above reproach. We are prepared to look at that, 
but I have to tell you that was our original thinking that went 
‘into it: to leave it detached and not subject to political 
pressures. 


Regarding the process of frivolous objections--and I know ante 
has caused some people some concern--for Ene first time in any 
human rights act in this province the commission is given the 
power, if the subject matter of the complaint is trivial, 
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frivolous, vexatious or is made in bad faith, to dismiss it out G& 
hand. That's a new section recognizing the concern many people 
have had about frivolous complaints being submitted. Now that may 


not be enough to satisfy people, but it is an honest attempt to 
try to face the issue of what may be truly frivolous complaints. 


And you have talked about the question of a fine for mental 
anguish. It's not anything new for our courts in this land to make 
any decisions about mental anguish-- 


Mr. Barker: No. I agree. 


Hons. Motor loess Thereesmplotces, OF jurisprudence about the 
issue of mental anguish; so it's not giving a board of inguiry an 
unheard-of power. Nor indeed is it giving, in my opinion, power 
that they did not already have before, because under section 19 
they "may order any party who has contravened this act to do any 
act or, any thing." So I would suggest that for,20 years they Dame 
already had that power anyway. 


On the bottom of page six you said that perhaps there should 
be an appeal procedure. Well, there is. There is an appeal both if 
fact~ and an, law OurLined wanee hie 

Having said all that, I Sincerely do appreciate that the 
points you are trying to raise are points that may prevent these 
problems in the future, and we appreciate them for that reason. 


3 que 


The -Acting. Chairman, (Mr. .J. Me, soohnsonm)ie 1 «would | ikea 
thank the members of the corporation of the city of Sarnia fom 
making their presentation. 

I have one guestion. I'm not sure whether I should ask itj 
but I will anyway. Would Andy Brandt be sitting down there making 
a presentation had the results of March 19 been any different? 

Hon. Mr. -Elgies Mrs Chaurmam,come non. 

Interjections. 


Mr. Brandt: I'm only getting.up .to get.-a.coffee.s Donme 
take after me. 


. The _ Acting Chairman: I was -just kidding. Here's sam 

instance in which you have access to the individual who sits on 

the left hand of the minister. So you of all people should not-- 
Hon. Mr. Elgie: To the left of the minister? 


The Acting Chairman: On the Lett hand’ “oft.. the’ ministem 
Today. ; 


Mr. sBarkers But from hisspoint of wiew ne’ sto sis night. 


Interjections. 
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| The Acting Chairman: You had better not. 


Mr. Barker: I'm still trying to determine that. 


The Acting Chairman: I would have preferred to have 
stayed down and ask a few questions but, since the chairman had to 


leave again, I'm taking his place. I think Mr. Riddell has the 
ifarst Opportunity. 


Mr. Riddell: I agree with the minister. JI. think you 
GepresS very real concerns, which perhaps arise out of a 
misinterpretation OmeereoecclOnse, OFF thel "bill Ofor (es Sacketee 
clarification. I guess our job as a committee is to assist the 
Minister to try to reword the bill and make amendments that spell 
jout very clearly what the intentions of the bill are. 


i 
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AS a lawyer said this morning, they can't go into court and 
‘use a Minister's statement in this committee or a member's 
Istatement in fighting a case. They fight it on the basis of what 
is in the bill or what they believe to be in the bill. So that's 
why I think we have got to spell out very clearly what the 
lintentions of the various sections are. 


| You're one of the first individuals or groups to appear 
before us to actually pursue the line of questioning--the minister 
failed to respond, and I would hope that he would--as to what 
fa@gaditional staff this is going to require in his ministry. What 
Kind of budget are we going to be looking at? 


Pee agrec! Gwith Y.you. Lewvthinky, (there Aearemagoings fcomepe 
investigators running all over the place on these test cases, and 
I simply want to say that I appreciate the fact that you have 
raised that guestion. I don't know whether the minister will try 
to respond, but I'd be very interested in knowing what kind of 
Seatt he's looking at and what kind of budget he's looking at for 
‘any officials who are in any way going to be administering or 
having any involvement whatsoever in this human rights business. 


I don't know whether I have anything else to say. The 
Minister clarified that concern you had regarding employing 
somebody who had a record of offences, or a handicapped person, a 
poor driver--these are some of the examples you used. I think that 
‘is addressed in section 10, where it says that you can put up a 
bona fide reason why you didn't employ those kinds of people. 


But here again it's open to a real test case, and you are 
probably going to find that you are going to be responding to an 
investigator or you're going to be brought before the human rights 
commission and it's going to involve time and money. I just don't 
think we really know what kinds of doors we're opening with the 
liberalization-- 


Hon. Mr. Elgie: What's that word again? 
Mr. Riddell: --of this bill. 


Hon. Mr. Elgie: "Taberalicecion”--1 thought you~ said 
that. 
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Mre Riddéll: Buty, yous, see y,eudta ttle bitesoL 4 poOlicias 
enters into this too. We on the opposition benches can criticize 
the bill for maybe going too far or being too liberal and what 
not; but, damn it all, it's the party that brings the bill in that 
is known across the province as being the champions of human 


rights. They can set up this search and seizure bit and hope like 
hell that the opposition members will pound away on this and Say,. 
"Look, you are giving powers that shouldn't be," but it's really a) 
case of--and you understand politics, but-- 


Hon. Mr. Elgie: Is this called politicking, Jack? 


Mr. Riddell: But this is the politics involved in thism 
They set the opposition members up, but they're still known across 
the province as being the champions of human rights, which is 
nonsense. 


Hon. Mr. Elgie: You are, Jack. You're the true champiomg 
of human rights, and you know it. | 


Mr. J. A. Taylor: Jack, could I ask a supplementary? 


Mr. Riddell: Absolutely. I COU Lani ce deny you a 
supplementary. 


Hon. Mr. Bigie: Even” though’ ne vs] nocoe(inaudi bile) ie tCuuam 
pretty exhausted after that performance. 


Mr. J. A. Taylor: Just ‘to pursue” this "business oft allatee 
these investigators running through the woodwork, or wherever they 
run, Mr. Minister, could you “confirm or deny “that they. woulduas 
employees of an agency that would be subject to the jurisdiction 
of the Ombudsman? 


Hon. Mr. Elgie: The human rights commission? 


Mr..J. A. Taylor: yes. 
Hon. Mr. Elgie: Yes, it) asssubsgect to hiss jurisdiction. 


| Mr. J. A. Taylor: Presumably then, if there were any 
improper action on their part, that could be investigated by the 
Ombudsman. 


Hon ttre Bogle: Thac surge. 


| Mr. J. A. Taylor: That. Struck me,  tbecatse rv tgrunders cams 
that your budget, at least for “the human rights commission, am 
probably about $4.5 million-- 


Hon. Mr. Elgie: Less than that. 


Mr. J. A. Taylor: --which is about the same as_ the 
Ombudsman's, as I understand it. So in pursuing the parallel 
there, in pursuing the budgetary items, which is probably not an 
item for this committee to discuss, it would be interesting to see 
how the two organizations parallel. 
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Hon. Mr. Elgie: The human rights commission can't review 
the Ombudsman. 


Mit. adkw A Bay logs No. 


| Hone i eitak Bigie:, Are’ -you Suggesting they should be able 
to? 


| Mr. J. A. Taylor: Well, I'm just wondering. There may be 
something there--I don't know. 


| The Acting Chairman: If the members of the committee 
would like to quit fooling around with politics and get back to 
the Main issue: I might just suggest, Mr. Riddell, that you made 
that same speech this morning, and I think you should be limited 
to one speech a day which is that political. 


Mr... Riddell:, No, I. didn't .make that. same speech this 


meerng. Lim not .saying, 1l..wasn't. political, but I didn't make. that 
same speech this morning. 


ghes Acting (Chairman: “Besidés that, your colleague Mr. 
Eakins would like to ask some questions. 


Mr. Eakins: At least we should have one good speech a 
day each. 


| mne -ASsoCGiation.of .Municipalities, of,.Ontario, your . parent 
body, made an appearance before the committee here, and, I 
believe, the city of Toronto, but very few other municipal bodies. 
‘I just wanted to ask: How did you learn the content of Bill 7? 


MrowBarker: Of°-Bill. 7Jsitself? 


Mupmobakins:eaWas atnercirculated to».syou from the. ministry? 
Where did you learn about Bill 7? 


Mum uibarker:paecgot, arcopy or it from? thewOueen sp pranter 
and read it and had some concerns. 


Mr eeacing: ot .wasiusent _to you? .po you, sfeel ~thaty the 
citizens of Sarnia whom you represent are aware of the content of 
Merl 7? In other. words, do you think that people generally, in 
your community and elsewhere, are as aware as they should be of 
|\the contents of this bill? 


Mreveebankeren No. si don?t ithink cthey~ -arermaware-fro the 
point that they should be. Perhaps it bothers me a bit that this 
bill hasn't received the publicity I think it should receive. I 
would question whether, if you walked down the street and asked 
the average individual what Bill 7.on human rights was all about, 
he would know. 


One of my main concerns about Bill 7--Bill 70 a year or. so 
ago, occupational health and safety; they added a 7 and dropped 
the zero--is that this one appears to me to be getting railroaded 
right through. I got really concerned. 
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RL, May WNoOte-be Starr (Co raise, but two years! ago I twas? tae 
Chairman of the employer-employee relations committee for the 
Sarnia Chamber of Commerce. I wrote to the ministry and human 
rights three times requesting a Speaker to come and talk to us at 
an early stage and tell us what's in the wind, what was hanging 


over us. We were hearing about sweeping changes. 


It frightened us, because you start thinking of what 
happened with Bill 70. We felt we got railroaded on that one in a 
way, and we just didn't want it to happen again. And when you ask 
if this bill has received proper attention--no. I was afraid this 
was going to happen, the same thing: one, two, three readings and 
goodbye. 


Mr. Eakins: I appreciate your answer, and I agree with 
you, because I personally don't feel that the people across the 
province generally realize just what the bill means. 


I think, Mr. Minister, that I referred this» morning to the 
discussion we had, and I sat on that committee having to do with 
the trespass of property in which I think everyone in Ontario is 
very much aware of what was happening in regard to that 
legislation. 


I feel that people generally do not even understand just 
what the bill is all about. That's why I asked my question to you 
as to how you learned about the legislation and what your feelings 
were in regard to whether people in the area you represent are 
aware aS much as they should be about this particular bill. 


Second question: Do you see a lot of test cases once the 
legislation’ is* in place, if itis passed) Say, “inthe formethacess 
is in now? Would you see a lot of test cases taking place? 


SLO poe is 


Mr. Barkers Yes. I think you are going to see test cases 
taking place just about on every grotinds of it. Every time 
person is denied employment and feels he has a complaint, we are 
going to test it. I honestly “feel” 1€ “is going to  Napoem 
Indirectly, it has been happening a little. bit’ nows,rbutwi do mou 
think it has been happening to the point of what I envision after 
this legislation is passed, because it is wider-sweeping and, as I 
have stated, although I feel that the intent of the people in the 
Legislature seems fine, when Tread it’, 1t Ts not that clear. 


The Acting Chairman: We do not have anyone else. 


I would like to make one comment about the clause relating 


to age 18 to 65 pertaining to your description of the firefighters 
and Eherr situation. 


When the firefighters made their © presentation ‘to  oum 
committee, they emphasized a concern they had that, by allowing 
firefighters to continue ito age 65, in the last four or five yeara 
they could be detrimental to the safety of their fellow 
firefighters. This is®the type of situation that T see we have ta 
exclusions for. In certain jobs 65 would not be detrimental, but 
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certainly something in the nature of police or firefighting--it 


varies; maybe it could go at the bottom end to find some other 
areas--could be excluded. 


| I might carry that somewhat further and say politicians 
mera retire’ at’ 65; that might not be a bad idea. 


Mr. J. A. Taylor: Why that soon? 
The Acting Chairman: Especially the senators in Ottawa. 


I do thank the minister for making some clarifying comments 
on some of the areas of concern, and I would hope that he would 
continue to make these clarifications whenever the need arises, 
because we sometimes rehash the same question over and over. Maybe 
Maat we need is some clarification, not only of the intent of the 
megislation but also of what is going to appear in front of us in 
me final draft. 


| Thank you for appearing before us and for your contribution 
to both sides. 


| The Association of Gay Electors; Peter Maloney. Proceed, sir. 


Dt pba Oney sehr. -Chalrman,.-this “is .the firstistime-“r have 
ever appeared before a committee of the Legislature. I see a lot 
of familiar faces around the table. 


I am a pinch-hitter. The president of the Association of Gay 
Electors suddenly was unable to attend, and I have been thrown 
lmto the middle of this; that is why you do not have any written 
Material in front of you. I will try to be brief. I know the time 
of the committee is precious. 
| Because I am a pinch-hitter, I have a. somewhat limited 
Mandate. I know that others have dealt with issues that are 
important to us, like the issues of sexual harassment and the 
inclusion of the handicapped in the bill, and I will just make a 
general statement of support for those provisions, but my mandate 
is pretty much limited to the omission that we regard as most 
glaring from the bill, namely, prohibition of discrimination on 
the grounds of sexual orientation. 


The Association of Gay Electors is a relatively small and 
relatively new organization, founded in 1979; it has members of 
fall three political parties involved in it--all three of the 
parties represented in the Legislature, that is--and our function 
is very much like the Association of Women Electors. 


| We restrict our focus to Metropolitan Toronto, and we report 
‘to the gay community on a fairly regular basis on the performance 
of politicians around issues of concern to us in the Metropolitan 
Toronto area at all three levels of government. 





| We also hold educational seminars in which we invite various 
speakers, either from the Legislature or elsewhere, around 
political issues. For instance, I understand MSs. Fish will be 
addressing us some time in the fall. 
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I personally am a lawyer in Ontario. Some of you are aware 


of my political background. I was a Liberal candidate in 1971 ange 
brokes With @my"> party =ascart rer thrsie-year over my party 


unwillingness to even question the government's actions in regard 
to the bath raids. So I come before previously stained by 


political party affiliation but no longer so. 


In general, we want to state our Support for the Coalitiog 
for Gay Rights in Ontario brief that has been presented to you. 
It's a very well documented and very well presented brief. We 
adopt most if not all of the positions included in that brief. 


Since we are concerned most with government and the . 
performance of politicians in government, the main focus of my 
remarks to you today will be in relation to governmen@® 
discrimination and discrimination against children. “As you ame 


aware, this has been over the years, and I suppose will continue 
to be, a quite contentious issue for some time. 


The public opinion split, as those of you who are sensitive | 


to public opinion are aware, Is that there is 10 to l5=perecentias 
the population who strongly favour the inclusion of this amendment 
and human rights for gay women and men; there 15 an even moms 
perhaps fanatical group of 15 to 25 per cent of the population who 
are very much opposed to any protections for homosexual men and 
women; and there is a vast middle, as there are in most issues, 
some of whom softly support, some of whom don't care and some of 
whom are softly in opposition. 


Those facts have been identified by the Canadian Human 
Rights Commission in its various surveys and its policy planning 
report prepared in August 1979. I assume your research people have 
that before you in one way or another. 


you have noted from the Coalition for Gay Rights in Ontara@ 
brief the increasing number of organizations and institutions im 
Our society which now support protections for gay women and men. 
It's interesting to note the current study going on in this areag 
the Bruner report at the city of Toronto level commissioned by 
Mayor Eggleton and the city council. 


One of the early conclusions the commissioner came to in 
regard to the gay community and its relations with the police 
force and the general community is that the gay community really 
needs introduction to the rest of the community. I suspect his 
report, which will come out probably within the next 10 days to 
two weeks, will address that very issue. 


| He found a very vibrant and very diversified gay community 
in Metropolitan Toronto. His report will address that issue and 
seek to introduce the citizens of Metropolitan Toronto in general 
to the gay community and its concerns to reduce the level of 
stereotyping and the level of phobia about gay men and women. 


My initial points would be that, while there seems to be 4a 
trend in the rest of society towards acceptance of the idea that 
gay men and women are discriminated against and that they ought to 
be protected from that, government and its agencies tend to be the 
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most resistant to that proposition, not only at your level in 
terms of the political flak you might have to take by addressing 


this issue square on but also in your individual departments and 
various levels of government. 


For example, it's been the Association of Gay Electors' 
experience in presenting to various Municipal committees and 
councils, for example, at the Metropolitan Toronto level, where it 
seems that the Conservative bloc--I use big "c", Progressive 
Conservative bloc--on Metro council is most concerned in engaging 
in union contracting and in setting out nondiscrimination policies 
in regard to their employees so they don't offend the senior level 
m@eegovernment and their political party affiliates at that senior 
level by addressing an issue at the local level that has not yet 
been fully addressed at the senior level of government. It is our 
concern that somehow or other the senior level of government is 
tying the hands of the local area government in preventing them. 
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| We did get a vote at Metro council--three votes, in fact--on 
ithree separate parts of a resolution supporting nondiscrimination 
policy. It was hard won, and the Metro council chairman took that 
vote, which was addressed to the police commission, and refused to 
put the position of Metro council to the police commission even 
though Metro council had gone ahead and voted on those resolutions 
in support of us. 


Pc ihemauiicce lade ed Oot CO’ do -*with * the face that wns 
i@escussion hadn't occurred yet, and the issue of whether sexual 
orientation ought to be included in the Human Rights Code had not 
been addressed at this level. I am somewhat concerned that the end 
mesult of this might be us not getting that amendment in that 
continuing discrimination at the local level. 


I must also say that, with the economy in the situation it's 
in and the senior governments absorbing the lost employment 
Situations from private industry as private industry employment 
suffers, government seems to be taking up a lot of the slack, and 
government tends to be one of the major discriminators against gay 
people. you have seen it documented in the CGRO brief, the John 
Damien case with your racing commission, presently a suit before 
the Ontario courts--almost a situation in which the Ontario 
government has a vested interest in not seeing the Ontario Human 
Rights Commission has a mandate to deal with this issue. 


There is also the Ontario Arts Council position. And there 
is the Criminal Injuries Compensation Board behaviour towards 
attacks on gay people in the streets: no compensation because 
somehow or other, like women who have invited rape, gay men and 
women by their very nature must invite assault and therefore 
Criminal injuries compensation doesn't lie. The Liquor Licence 
Board of Ontario always has been an arbitrary body and has 
displayed its arbitrariness against gay people. 


| Another issue, which I will address in a moment more fully 
but which is especially hurtful, is this government's refusal to 
deal with the issue of children who might be gay or lesbian and 
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its unwillingness to provide services because of the potential 
politicalest lak peerncesecesult is the abandonment, ie social 
orphanage of those young people in a way that I regard as totali@ 
unconscionable. 


Tt seems to be that the government itself, if the Ontarig@ 
Human Rights Code were amended to include sexual orientation, 
might be bound to provide the kind of services that ought to be 
provided to those young people. But, as I say, I will address that 


in a moment. | 


The Canadian Human Rights Commission in its policy planning 
report of August 1979 laid out what it felt were those issues and 
those stereotypes that tended to operate in the general publi¢i 
against this kind of legislation and against lesbians and gay men. | 


The four prevalent myths they examined and identified were: 
effeminacy and masculinity in homosexual men and women and the 
phobias around that, the myth that homosexuals are obsessed with 
sex and the two most important myths, from the point of view of 
some of the concerns raised by members of this committee, namely, 
that homosexuals recruit other people to homosexuality and that 
homosexuals are child molesters, and that there is a special 
relationship that needs to be created between homosexuals and 
children, namely, a noncontact relationship. 


I don't pay much attention to many of the speeches madé 
around this issue, to certain columnists in newSpapers or to 
people who speak in or outside the Legislature, who are members of 
the Legislature, because I know, as all of you do, in each of your 
caucuses there are people who are sort of an embarrassment to the 
caucus. They are rednecks and Bible-thumpers. They never really 
achieve prominence within the party because they are that kind of 
embarrassment. They tend to speak out without much support from 
their constituency. They tend to be marginally elected people, 
with 35 or 40 per cent of the vote, and they tend to speak out 
with their personal opinions as if those were the opinions of 
their constituencies. 


However, when thoughtful people--for instance, Jack 
Riddell--express concerns around the issue of gay people and 
children and make inquiries into whether one ought to have gay 
Scout masters and whether gay teachers ought to be able to dance 


at school dances, then I know there has to be an underlying 
constituency concern. 


I am here today in part from the Association of Gay Electorge 
point of view and personally to address that very issue. It seems 
to me it will be the children area that is the thing that blocks 
you most. That is the most prevalent, the most threatening myth 
that exists. Surely one of the functions of the inclusion of any 
prohibited ground of discrimination in the Ontario Human Rights 
Code is so that the commission can work away at those prejudices 
that are unsoundly based, so that they can educate the public. 


I note someone questioning the budget of the commission. I 
heard the figure of $4.5 million. I thought, what kind of a thream 
is this, $4.5 million? The Metropolitan Toronto police department 
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intelligence sSquad--one squad--gets more money than the whole 
Ontario Human Rights Commission for all of Ontario. One sguad in 
the Metropolitan Toronto police department gets more money than 
the Ontario Human Rights Commission. So the visions people have of 
investigators running hither, thither and yon, all over Ontario 
are somewhat silly. In addition, any hope I have that with that 
kind of budget they can do the kind of education I want, might be 
almost kind of silly, but let us talk about the kind of education. 


If I address both the committee and Mr. Riddell, I would say 
yes, it is a long, hard process, but eventually, one day, gay 
school teachers, lesbian school teachers, ought to be able to 
socialize in exactly the same way their heterosexual peers do. If 
that means two men or two women dance together on a dance floor at 
a high school dance, that point has to be arrived at, at some 
future point, by a gradual process of the elimination of that kind 
of unwarranted prejudice, and we have to move towards that in some 
fashion or other. 


I say that because, like the children of any minority group, 
gay kids and lesbian kids are the hardest hit by this kind of 
prejudice. They are denied all kinds of opportunities, all kinds 
of growing up feeling good about themselves that other kids we 
deal with take for granted. Whether it is black kids, Oriental 
kids or East ASian kids who are growing up in our school system, 
or persons of different religion growing up in our school system, 
these kids are denied growing up feeling safe, feeling good about 
themselves. 


More important, they.real.,» tragedy afin scterms. (Of sethts 
government's mistreatment of young gay people comes under the 
Heading of the Community and Social Services branch of the 
government. Not more than three blocks away from here, any night 
of the week that any of you who live in Sutton Place or elsewhere 
might care to walk on Grosvenor and Grenville streets, there are 
me, i>, 16,'17,.18, 19 years old, peddling their behinds toestay 
alive, to make the kind of money that is required to live in this 
Gaty. 


Why are they there? They aren't there because they were 
seduced into homosexuality. They aren't there because they are 
attracted by a life of glamour or because they want affection. 
They are there because this government has abandoned its 
responsibility to young gay people and young lesbians. 


They come from small towns all over Ontario and the rest of 
the country. They come here because it is the only -place* they can 
feel safe, where they are not rejected by the school system, by 
their peers, by their parents, by their teachers, the very 
teachers you are concerned about. 


What they should be doing at their age is staying at home in 
an accepting family which deals with them as a gay person or a 
lesbian. What they should be doing is going to school like other 
people in Ontario or elsewhere in Canada. What they should be 
doing is growing up in a safe environment. 


Instead, being rejected by home or school or peers Or social 
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agencies, they flee from there because they are different. They 
flee, they run away, they come to the centre of this city and they 
have no way of surviving. | 


The government has had recommended tO it, time and tinggi 
again, that housing be provided for those kids so they can ag} 
least be safe here, they can be supervised, they can have; 
resources available to them. The government had that recommended 
over and over again, and the government is afraid to deal with it. 


| 


Why? Because no one wants to believe, no one wants to put’ 
out front,. the reality that is cited in, the CGRO ~brief _inae 
psychiatrists who have testified before the day nurseries review) 
board that deals with the licensing of homes for young people. | 


3sS 0" Dem. 


No one wants to put out front and accept the fact, as Susam 
Bradley put it, that there are young gay people. Gay people are 
not. created, at»age 13, 14 or 154) They ‘dojenota gétaiseduced mae 
homosexuality. What happens is their homosexuality gets realized 
at puberty, just like heterosexuality gets recognized at puberty. 


I guess we all remember growing up. Most of us don't really 
become sexual creatures until we have gone through that transition 
at puberty. We don't realize what heterosexuality means. If 
doesn't have any concept, it doesn't have any feel for us as young 
people, until we hit that age and it becomes something personal to 
us. 


These young gay people are being denied being able to safely 
grow up in a good environment with full education like otheg 
Ontario kids. Instead, they are prostitutes on the street, three 
blocks away from the Legislature. That is your responsibility, 
that is my responsibility. 


I have to come here and other places continually to impress 
upon people, or to attempt to impress upon people, to reach into 
their consciences and recognize that by being afraid to act, bm 
being afraid to pursue this whole area, by saying, "Hands off," by 
not including sexual orientation and beginning the process of 
public education, you are denying these young people their right 
aS kids in Ontario and elsewhere. 


Mr. Riddell, I guess in response to your question, it is a 
hard sroad.,) It .is a long. way! .tomgo. this miss just sbainel ya 
beginning. As long as this committee and this Legislature refuse 
to do something as simple as saying to all of the people of 
Ontario, "No, we don't regard it as legitimate to discriminate on 
this basis," then how can I solve or help solve, or how can any of 
us help solve, those very real problems with very real people that 
we cannot reach because the government is afraid, the government 
is afraid, to deal with an issue that it has been confronted with 
time and time again over the last few years, to deny these young 
people those opportunities. 


I would like to say two things before taking any questions 
that any of you might have. Two other areas of concern have 
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appeared over the last few days. One is search and seizure. I only 
wish those people who have become sudden civil libertarians around 
this issue would carry on their fight in other areas where 


governments have introduced outrageous permissive search and 


peizure provisions e 
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This suddenly discovered civil libertarianism is very 
touching, but it seems only to come into Operation when you can 
restrict the scope of something that grants civil liberties rather 
than increase. the scope of something that denies civil liberties. 
It seems to me it is a kind of negative civil libertarianism, if 
anything, that: * 1s suddenly discovered by these advocates of 
narrowing search and seizure provisions. 


Finally, in regard to the police, I hear the police come and 
say: "We don't want to have to enforce. We don't want to have to 
act aS an arm of the Ontario Human Rights Commission." My God, we 
pay these people; in the case of the Metropolitan Toronto police 
department, a first class constable starts at $27,000 a year. We 
meee cnese people to enforce the law. That isn't just the criminal 
law. It just isn't the law that deals with violence against 
persons. It isn't just the law that deals with violence against 
Property. It is all of the law, whether it is the Liquor Control 
Act, the Highway Traffic Act or whatever it is. 

j 

For a police force to come in front of you and say, "We 
don't want to help enforce a law that ought to take paramountcy 
bver all other Ontario legislation," is just a ludicrous process. 
What they are really saying is that they do not have any 
M@eamtiiarity with dealing with this kind of law that protects 
people against discrimination, and they don't think they can 
handle ne 


i soaye tOmeyOu,, tnere iS “ay ‘lot greater legitimacy in the 
police being involved and assisting in the enforcement of this 
mera OL Legislation. In fact, it might make for a very interesting 
set of changes within the police departments across the province. 
There is a great deal of legitimacy in getting them involved in 
assisting in this when and where it is necessary. After all, they 
represent the enforcement arm of the state and, if they cannot be 
called upon to assist in enforcement of this kind of law, then I 
do not know what their function is. If they want to limit it to 
only those things that they like to enforce, then “that 11s. -chel. 
problem, not ours. That is all I have to say. 


Mr. Eakins: Just one or two questions, Mr. Maloney. The 
city of Toronto, I believe, has legislation-- 


/ 
Mr. Maloney: Windsor and Toronto. 
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| Mr. Eakins: --banning sexual orientation aS a reason for 
discrimination in employment and perhaps other areas. How does 
that work out in the city of Toronto? Does tnis” includes Merroor 
gest the city of Toronto? 


| Mr. Maloney: Just the city of Toronto. Tice Ly OL 
Toronto, the city of Windsor and the city of Ottawa have 
resolutions which they have passed instructing their personnel 
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departments not to discriminate on the grounds of sexuag 
orientation. 


Mr..EFakins: That.is a. part.of the city, of. Toronto lawe 


Mr. Maloney: Personnel policy. It is not a bylaw, but it 
issalresolutionsof, councai. 


Mr. Eakins: And it is effective? 
Mr. Maloney: Yes, it is effective. 


Mr. Eakins: I am just asking, does | it» work? IS ieee 
working? 


Mr. Maloney: Sure it is. It works because people want it 
to work. AS you can understand, the city. Of Toronto ame 
occasionally a special case, and the attitudes within the city of 
Toronto in this area tend to be somewhat more progressive than 
some other areas of the province; not all, but some. 


Mr. Eakins: Most of the discussion in this area centres 
on Mr. Sewell and Mr. Eggleton. When was that resolution passed, 
and who was the mayor at that time? 


Mr. Maloney: The early -1970S and “Davidss¢rombie, eas iam 
remember. 


Mr. Eakins: I am just wondering; you made some reference 
to the Progressive Conservatives and the civil servants, and I 
believe Mr. Crombie represents the Progressive Conservative Party. 


Mr. Maloney: As you and [I both know, there are various 
types of Progressive Conservatives. The minister here, I think, 
personally might support the position I have taken. However, the 
caucus. and the cabinet in which he sits might not share thas 
progressive position. Similarly, there are different sorts of 
Conservatives. There is Ms. Fish and Mr. Crombie, and then there 
is Paul Godfrey, who--well, there are, as I said, various types of 
Conservatives. 


Mr. Godfrey tends to take his running orders fromoma 
different set of people perhaps within the Conservative Party. But 
clearly the message came down, during the police commission 
hearings and the passage by Metropolitan Toronto council of a 


resolution in Support of us, that the police commission ought not 
toapass that kind: of tsesol lution. 


Mr. Eakins: I am just sort. of » weighing, the iresolutionseas 
the city of Toronto versus the need for something put in 
legislation. I personally would like to see these things being 
able to be worked out without everything having to be placed in 
legislation. Do you feel that, to be. effective, it )}should=bewus 
legislation rather than a resolution? 


Mr. Maloney: We would like to share with other minority 
groups in Ontario the benefit of the legislation that is created 
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for them in Ontario. We see ourselves as in no significant way 
different from those other minority groups. 


} 


|= Mr. Eakins: In the other cities that you mentioned, 
Windsor and Ottawa, are they resolutions? 


Mr. Maloney: They are, also passed in the mid-1970s. 


The Acting Chairman: The minister has to leave for LO or 
15 minutes and shall return. 


Mr. Riddell? 


Mr. Riddell: I want to compliment you for presenting a 
brief in a very reasonable, mild-mannered fashion compared to some 
mecne briefs’ we have had*on behalf of ‘gay rights. Some of* the 


briefs, as you know, have suggested threats, confrontations and 
things like that, which certainly does not help someone like 
‘myself make up his mind. As you well know, my concern has been 
about giving rights to homosexuals when they are working with 


young people. I still maintain that you cannot be someone and you 


cannot live a life without somehow setting an example of the type 


of life that you live or exposing the kind of person that you are. 


3:40 p.m. 


I brought out a couple of examples the other day, being that 


I am a former teacher; I know one who had very strong religious 
Meonvictions, and he just could not refrain from trying to instill 
that type of faith in his students until the principal stepped in 


and gave him a warning: "You just cannot do this, or you are going 


fe be out.” 


I have nothing against giving rights to the gay community 


lfor, say, employment where they are working with mature people who 
have reached that stage where they can make their own decisions. A 


lot of people share the anxiety that I have-- 


Mr. Maloney: yes, they do. 


Mr. Riddell: --when it comes to homosexuals in the 


Classroom. You are quite right when you said that I am speaking on 


behalf of very concerned constituents. 


Mr. Maloney: Perhaps you could help me and the committee 


by helping us understand what it is exactly about the interaction 
between homosexuals as, say, teachers, and young people, that so 


disturbs your constituents and you, and perhaps I can cast some 
light for you on the area of your concern if you narrow it down. 


Mr. Riddell: Speaking on a personal note, I happen to 


know that teachers still play a very major role in helping young 


people to shape their destiny and their future life and things 


like this. I was pretty embittered when I had parents come in on 


parent-teacher night and ask me how I was getting along with their 


son or their. daughter; when I told them, "Oh," qaite’ *well;#* «they 
would say, "Oh, we don't know how you do it, because we cannot 
|/control them." 
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In other words, they are sending their kids to school to be 
disciplined by the teachers, rather than doing the job themselves, 
The teacher does play a very major role in the lives of these 
young people. 


I guess the fear is that a teacher holding the respect of 
the students is apt to have some of his lifestyle rub off on the. 
students, and a lot of parents do not want that. They have a 
certain code of behaviour, a certain lifestyle--and what are you 
going to do with the separate school boards? | 


Mr. Maloney: Who do not want even divorced teachers, let 
alone gay teachers. 


Mr. Riddell: Sure, they hire or employ on the basis Gi 
certain codes Of behaviour, certain religious beliefs and things 
like this. So how do we contend with that type of situation if 
indeed sexual orientation were included in the bill? Do we ignore: 
the rights of the separate school boards and the people they} 
represent? 


You see, this is the thing that comes up time and ting 
again. Are you going to give rights to someone if it is going a@ 
infringe my rights? This as what <a) [Ot=of peop lessavecosme. 


Mr. Maloney: It) seems to wmemtirs® “ouwia., in regard 
the separate school issue and to the private religious’ school 
issue, that there are two ways to look at that. One is that public 
funds ought to go only to schools that abide by public policy sm 
second is, ought children to be confined by their parents’ 
religious beliefs to being raised in an environment which only 
accepts those beliefs? 


I know it is a very contentious issue and one that iS even 
more contentious for the Legislature--and has been in the past; I 
can remember speaking about Separate schools when I was a 
candidate in 1971--than the issue of sexual orientation. Those are 
some fundamental dilemmas about the raising of children and the 
rights of parents that the society is very tentatively groping 
with over the years--for example, over the Jehovah's Witness 
issue, over transfusions: Do the parents have the right to 
withhold them from the children? And do the children have the 


right to instruct doctors separately? We have provided for that in 
chewvarious) health acts. 


I guess I would have to say from the point of view of th@ 
gay community that, like the teacher who attempts to convert to 
religion, there is no place in the school system for 
proselytization. The differentiation we would make is that you 
can't be proselytized into homosexuality. Religion is a belief, 
and you can be convinced into a belief. You can't be convinced 
into a sexual orientation. 


The problem we have is overcoming that myth that homosexuals 
are created in any other way than heterosexuals are created, that 
homosexuals are somehow failed heterosexuals Or altered 
heterosexuals, that everybody ought to grow up heterosexual in an 
ideal world. The data, the research, all says that isn't the case. 

XN 
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| Just aS men and women differentiate in their mothers' wombs, 
iso do heterosexuals and homosexuals, either at a very early age or 
‘in utero differentiate. That's what they are for the rest of their 
lives in terms of their sexual orientation and sexual drives. 

The other side of that coin is that to deny that is to deny 
la homosexual young man or young woman the right to any sense of 
‘legitimacy, the right to have that one school teacher in 10 who 
istands out aS an example, not of how you lead a heterosexual 
lifestyle but of how you live as a homosexual. 

| I think probably you would admit--I understand that you may 
have acquaintances or neighbours who are either lesbian or gay or 
may have had over some time in your life; so you have met adult 
homosexuals and adult lesbians--that those people can be as good 
‘teachers as anybody else. 


The question is: Is it better to have those people teaching 
‘in the school system under the flag of heterosexuality, basically 
@eeergeianeounder® acfalse front) or~is “itebetter ‘to “have ‘that one 
imroo.§6teacher 9 in’*=10 up front about her lesbianism ‘or’ his 
homosexuality and provide the students in that school with the 
‘opportunity to see--just as with a black teacher or an East Asian 
teacher or a teacher of a different faith--that there is no reason 
why any of those people--black, brown, yellow, of a different 
ireligion--can't perform a function as a teacher just as well as 
any other teacher, any white heterosexual male or otherwise? 


Mr. Riddell: My counterargument to that has  been-- 
although if you state it is a genetic characteristic that is 
ishown, then I guess I have to accept the fact that it is natural-- 


Mr. Maloney: That's right 


| Mr. Riddell: --but my counterargument has always been 
lg@mat to be black is to be natural; it is a natural thing. I have 
always said we are mixing apples and oranges when we start 
‘comparing homosexuals and blacks. I mean, a black can't help being 
_emorackwrIpthatmeisi anaturab..iButrcifes you sarenctellingnpomes, that 
homosexuality stems from a genetic-- 

{ 


Mr. Maloney: Or biological. 


Mr. Riddell: Right--then I suppose I am going to have to 
accept the fact that that too is natural, but I would want to get 
more information on that. 


| Mr. Maloney: I suggest that your researchers contact me 
‘or other gay groups for that kind of information, or that your 
office does, because the information exists. It isn't very widely 
disseminated. There is a lot of resistance to that notion, but it 
is there. 


| Dr. John Money at the Johns Hopkins Institute has done the 
research. There are a variety of researchers who have come out 
with the data that heterosexuality and homosexuality have the same 
‘origins, the same roots, and that they are very early; you can't 
Change them. It is just something that one is just as natural as 


\ 


30 | 
the other; they are just different. They are as different as black 
and white, but there the difference ends. 


That, I think, is the important point to have sink in, not 
only with yourself and the committee but also with the population 
in general. That is where we have to educate. We have to get that 
information out; we have to try to overcome the myths that have 
been there for generations. | 


I know there are some more fundamental concerns, which are 
child molestation, and yet the data are quite clear even from our 
own iHospiital- “for S=Ssicks Cchiuldren. Child molestation is @ 
heterosexual phenomenon for the most part; the Sick Children's 
Hospital came out last year with a study which says 80 per cent to 
90 per cent of child sexual molestation is directed to young women 
by male relatives or friends of the family, or parents. That's the 
data. 


What has always struck me is the amazing ability of 
heterosexuals to force themselves to remain ignorant of what is 
really their problem. Sure, there are homosexuals who molest 
children, but the vast majority--the vast majority--is within the 
family. 


32502. ms 


I don't <think osanybodys=sseniouss "sri igolngmitoOmmsaymece 
heterosexual male teachers ought not to teach young girls, that 
fathers ought not to raise their daughters, because of thag 
phenomenon. Yet much of that same kind of logic says, just as 
there are heterosexual child molesters, because there are 
homosexual child molesters therefore we ought to keep them out of 
the schools or out of Boy Scout troops or whatever. It smacks og 
the kind of logic that says fathers ought to be distant from their 
daughters at an early age or that male teachers ought not to teach 
young women. 


It is a behavioural issue. It is an issue of whether that 
kind of ‘conduct occurs in an! individuahJe@not ~fromgliamorounpssaas 
data are clearly there. 


Mr. Riddell: We could pursue this, but I know we have a 
full afternoon; so I will pass on. 


Ms. Copps: I guess I would like to get political also 
Since a few people are being political today. I was not aware of 
the fact that the Metro council had passed a resolution that Paum 


Godfrey refused to pass along; maybe you can elaborate a little 
Ditronwthat. 


Mr. Maloney: There was a Metro council meeting about a 
year and a half ago that dealt with the the relations between the 
police and the gay community in Metropolitan Toronto. At that time 
John Sewell was on Metro council as mayor of Toronto. He 
presented, along with several other people, a resolution that had 
about 10 or 12 points to it. Only three of those points passed. 
They were the three points that dealt with sexual orientation. 
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They basically directed the chairman of Metropolitan Toronto 
to inform the police commission of the view of Metropolitan 
Toronto council that there ought not be certain kinds of 
discrimination; for instance, transmission of data about arrested 
ipersons' sexual orientation to their employers, which had been a 
problem with the Metropolitan Toronto police. The only three 


sections of that whole resolution that passed, each one of them 
mentioned sexual orientation. 


We then went to the police commission for its next hearing 

on those issues. As you know, Paul Godfrey sits, by way of 
provincial legislation, ex officio on the police commission. He is 
one of the three provincial types on the commission. He declined 
it@e-present Metro council's position. Instead, at the end of an 
afternoon of delegations from the gay community and elsewhere, he 
pulled a two-page, previously typed resolution, not having 
listened to any of the stuff we had presented and that had nothing 
to do with what Metro council had passed, and proceeded to do one 
ig@geeenis usual obfuscatory kind ©of» resolutions .°*that) is. all 
marshmallowy and soft and doesn't really address issues. 
That is what the police commission passed, and then they 
left the room after passing that resolution. Godfrey's failure at 
the time to present Metro council's position was noted by the 
press. 


| Ms. Copps: Did Metro council subsequently ever contact 
the Minister of Intergovernmental Affairs, who allegedly was 
‘originally responsible for the appointment of the regional 
ichairman, who is, in fact, nonanswerable to people at large? Was 
ihe ever contacted about this lack of presentation? 


Mr. Maloney: Not that I am aware of. 
Ms. Copps: Coming from an area that has a regional setup 
lalso, it would seem to me that Mr. Godfrey seems to be a 
reflection of the position of the Conservative Party in Ontario. 
'You mentioned as an aside that there are a few individuals, 
lincluding the minister and a person who is sitting on this 
committee today, and David Crombie, who have been members of the 
Conservative Party and also supported the issue of sexual 
‘Orientation. 


Why do you think the government, in its wisdom, thought not 
ito introduce the inclusion of sexual orientation as suggested by 
‘the Living Together report, even though within its own ranks there 
are certain elements who have supported it, albeit not that 
‘vocally? 


Mr. Maloney: I might ask the same guestion about your 
caucus. There are people like Mr. McGuigan, for instance, who has 
just come through an election--a very tight election--in support 
lOo£ gay rights in a rural constituency and has been as successful 
‘as he was the last time around. He has had a very hard row to hoe. 
‘The press said he was a dead man politically when he came out in 
Support of sexual orientation. He believes in It. 


There are people within the Conservative Party and within 
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the New Democratic Party who believe that gay people ought to be 
protected. There are those with the courage of their convictions, 
There are those who speak out in caucus. There is the vast part of 


caucus which says, "No, we do not want to touch this because this 
and this. We cannot go out and explain it to our constitutents." 


I always point to McGuigan and Say, "This man, with a fe 
hundred votes' margin, had the guts to go out and explain it to 
his constituents, and he came back from a rural constituency in 
southwestern Ontario. He is able to explain it to them. He won 
again. What's wrong with the rest of you?" 


Part of it is that nobody likes creating that kind of 
dissention in caucus over an issue that is not popular, to say the 
least, and when you have redneck opposition within the caucus. I 
know; I get quotes directly out of your caucus on some of the 
things that one of the Bible-thumpers in your caucus puts forward. 


Ms. Copps: (Inaudible) quotes. 


Mr. Maloney: Well, maybe caucus members. I assume _ the 
same thing happens in every caucus. Look at the NDP. For years 
they flaunted their supportes oF the inclusion of sexual 
orientation. Come an election and suddenly they wither away. They 
are gone. Come an election and-- 


Interjection. 
Mr. Maloney: Richard was here earlier. 


Come an election and those elements within the Liberal 
caucus-- 


Ms. Copps: Basically, you feel: it »dis)isaenquestlonmas 
political motivation rather than-- 


Mr. Maloney: Political? 


Ms. Copps:: I ams vasking »yous becauseniaiuthinki theres 
some people who would have you believe it is their sincere moral 
and spiritual belief that sexual orientation should not be 
included. I am asking you whether you think it is political or 
whether you think it is moral. 


Mr. Maloney: Tomachank tte. “bs a&mclearivet epoligicals The 
Premier has on a number of occasions stated his opposition to the 
inclusion of this item in the Human Rights Code. He stated that a 
long way back. I doubt if you would get anywhere in cabinet trying 


to push against the Premier's position unless he iS prepared to 
change privately. 


Thaw, to me, would be the explanation within the 
Conservative caucus, apart from the fact that both you and the 
Conservatives have this broad rural base, and there <is thi 
mythology that somehow people in small towns and farms do not 
think. I jJUst think tthats Vsoriso Mdicronuar 


The Acting Chairman: Are you (inaudible). 


- 
Mr. Riddell: Some of the greatest thinkers in the world. 


Mr. Maloney: That is right. I do not think, for example, 
chat you or Stuart Smith have anything in particular to gain in 
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jamilton by advocating the inclusion of sexual orientation. It is 
supposed to be a lunch-bucket redneck town, according to the 


nythology. Yet two of the principal supporters in your caucus are 
yourself and your leader. 


Now you. do not explain that on the basis of politics. What 
you explain it on is in terms of people's willingness to say: 
"This is a matter of conscience. This is right. And that is the 
+ am going to proceed." That is the only way you can explain 
chat. 


That is the only way you can explain Susan Fish's position. 
after she wins an election, she makes quite plain her support 
within a hostile caucus. You can only explain that by her having 
seen on city council, having supported these things in the past, 
having had the experience, and saying, "This is right.” That is 
che only explanation. The resistance to it I can well understand. 
Jack worries probably about what his voters are going to think. 
They are going to harass him about supporting sexual orientation. 


Mr. Riddell: Do not forget, we are representing those 
very people. 


Mr. Maloney: You are, but I think you also have a public 
cesponSibility towards education. If you do not want to carry the 
san on that education--and there are a lot of people who do not, 
sspecially when they are in political office, and I know where the 
teat is--give the Ontario Human Rights Commission the funding and 
the mandate to go out and do that for you so you do not get burned 
yourselves. That seems to me to be the solution, 


When Jim Renwick stood up--and I was sitting in the 
Legislature during the first and second readings of the bill--as 
the first speaker for the NDP and put the party's position, 
suddenly we realized we were sold out by even the NDP. He said: 
"Maybe there needs to be the series of studies. Maybe there needs 
to be the series of incidents of public exposure and education 
that those studies create." Well, maybe he is right. 


MS. Copps: Excuse me. was that in the previous 
legislation prior to the election? 


Mr. Maloney: Prior to the election. 
Mr. Riddell: Even yet, he still shares my concern, 
4 p.m, 
Mr. Maloney: I am sure he does. He has never been known 


4s one of the NDP strong supporters of the inclusion of sexual 
orientation. He has gone with the party. 


All of you share those concerns. you have a_ public 
cesponsibility. But the problem is, the concerns you have rcun 
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contrary to the facts; they run contrary to what reality is. Thag 
is the whole problem with myths. They hang out there somewhere, 
and people think they know something thatli"juste alnkc, soge as Will 
Rogers Said. Your responsibility, and the human rightst 
commission's responsibility, is turning that around to where the 
thinking and the knowledge reflect the reality .and not. tha 
mythology. 

As politicians, you know how mythology can defeat you. What. 
we have to deal with here is mythology. That mythology is all that: 
blocks gay people and young people from interacting. I have to be 
concerned as representative of the gay community, an active member 
of it, that gay kids are out there. on the streets. I,cannotucam 
on any government resource to deal with those issues. The only. 
government resource that is applied to them is the police. That is: 
not the way to deal with that problem. Yet your own government 
here is afraid to deal with them, afraid to provide the services 
because it would be an acknowledgement that there are young gay 
people. That turns my stomach, quite frankly. 


Ms. Fish: I have a question of information. This morning 
when you opened your remarks you said you were pinch-hitting and 
aS a consequence there waS no written material before the 
committee today. More recently, in some of your exchange with Mr. 
Riddell you indicated recent studies you focus on. 


My question is, will the association be submitting a written 
brief in addition. to your, I might say, very.fine JoblJof ping 
hitting on the spur of the moment? To your knowledge, would it 
include some of the materials you have been mentioning by way of 
more recent medical research? 


Mr. Maloney: We could submit that «data to. you. It. wougm™ 
not necessarily come in the form -of -a ibriet pebut Swemcould scum 
covering letter with it and send you the data if that would help 
the members of the committee. 


Ms. Fish: Mr. Chairman, I would be pleased to have that 
more formally submitted to the committee rather than relying on 
individual members to be pursuing it, if that is not too difficult 
a task. Did the association have a brief or resolution that it was 
intending to submit? 


Mr. Maloney: TaardO. . not Tknows LiesGOt .. called by “ Gle 
president of the organization, ‘saying. thatesl shad) to sattencma— 
behalf of the organization. I do not ‘know what ours situation am 
All I can say is that whatever material we can gather together 
that would be helpful to you, I would be glad to supply. Our 
position is that we support the CGRO brief, and we want to see the 
inclusion, naturally, of sexual orientation in the Human Rights 
Code. All of this half an hour basically boils down to that. 


: Ms. Fish: I was not suggesting there was the need form 
briefs to. say; what, “as sla seidpescarl sen. you have said very 
eloquently, but I was curious about it. We have already covered 
the other side of it but, if some of the other material you 


referenced could perhaps be submitted with a covering letter, thag 
would be most helpful. 
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| The Acting Chairman: Mr. Maloney, you may have succeeded 
in confusing some of my colleagues. I would like to ask one 
question. 


You advocated an acceptance of a lifestyle that is contrary 
ito the beliefs of many people and, as you mentioned, certainly 
ithose in rural Ontario. I would yee: to go one step PuLenett You 
are concerned about human rights. You are concerned about 
lifestyles. You are concerned about sexual orientation. Would you 
advocate legalizing prostitution? 

Mr. Maloney: Would I advocate legalizing’ prostitution. 94 
‘am not Sure whether I would. 1 haven't had much time to think 
about 1 ee 


Boe = Act tang Chairman: That is something you should 


consider, because we are talking about a group of people who have 
a problem the same as some of the other people you have addressed 
your concerns to. I Submit that maybe we should take a look at the 
woe spectrum. 


DieeeralOney:nerirsey sir, 9 T° am sorry,” Ticam» not. familaar 
with you. To compare the choice of selling one's body for money 
with the state of being either lesbian or homosexual clearly 


demonstrates some of the problems in mythology that I have been 
ispeaking to Mr. Riddell about. 


| Homosexuality is not a lifestyle. Let's get that down. There 
are a number of lifestyles that people engage in. Those lifestyles 
Vary tremendously. Those lifestyles are sometimes shared by 
heterosexuals and homosexuals. Then, apart from lifestyle, there 
is the issue of sexual behaviour. Sexual behaviour varies 
‘tremendously across the scale, which I am sure the minister can 
inform you about with his knowledge aS a medical doctor and his 
training in medical school. 


BOs Toul.  bLgle: (Inaudible). You were getting pretty 
excited there for a moment, I know. 


Interjection. 


Hon. Mr. Elgie: Here I am just a humble physician who 
understands the human body. 


Mr. Maloney: Neurosurgeons are never just humble 
physicians. 


Then there is sexual orientation, which is quite a different 
thing. Sexual orientation is who you are attracted to sexually, 
which of the two genders one might be attracted to sexually. My 
friend George Hislop, who has’ rejoined listening to the 
committee's deliberations after a period in hospital having his 
gallbladder removed, is very fond of saying there are 
heterosexuals who have never had sex and there are homosexuals who 
have never had sex. Sexual orientation is not a matter of 
behaviour. 


Men in prison, women in prison--in same-sex confinement 
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situations--engage in sex with members of the same sex; they are 
not necessarily homosexuals. Homosexuals are people who are 
sexually attracted to members of the same gender as themselves. 


That does not say anything about lifestyle. It doesn't Say 
anything about sexual behaviour. It certainly does not = say 


anything about the willingness to peddle one's body in return for 
favours. 


I would have to say that sexual orientation is a unique 
sexual phenomenon that can be addressed as a class in human rights 
legislation. It has absolutely nothing to do with an individual's 
behaviour, although that individual's behaviour might be somewhat 
indictative in normal circumstances of what his or her sexual 
orientation might be. 


The only way I raised prostitution in my remarks is that 
prostitution of young males is very often a result of the fact 
that sexual orientation is little or ill understood, that sexual 
orientation protection is not included in the Human Rights Codes, 
anad that sexual orientation is not well treatedinaby sous 
institutions, by our social workers, by our doctors, by ou@ 
psychiatrists or by our schools and especially by our families. 


I know you have groups coming before you this afternoon who 
may say that somehow sexual orientation and the inclusion thereof 
in the Human Rights Code is somehow destructive of the family. I 
can't think of a sillier thing to say, because homosexuals are 
members of families, have families, are parents, are brothers, are 
Sisters, are grandparents and they are aS much interested in 
family relationships in the best sense of that word as any other 
members of our society. 


This kind of silliness, which puts homosexuals as somehow — 
some strange, different thing than heterosexuals in all the other 
concerns “Of “Lite, somehow destructive of morality, somehow 
destructive of everything we hold decent and fine, is just 
ridiculous. 


I sincerely hope that this committee and those members of it 
who need it, educate themselves about what sexual orientation is 
about before you have your vote because, like the public, you are 
going to be voting in ignorance if you continue to have the kinds 
of attitudes that equate prostitution or sexual behaviour with 
sexual orientation. a 


I am sorry I am so sharp, but Mr. Riddell spoke earlier of 
what he regarded as the kind of unreasonable presentations that 
the committee has had before it. I must say, aS a person in 
contact with thousands of our people--and we do consider ourselves 
a people, in a sense a community--there is a deep bitterness 
running through our community over the wilful ignorance and 
unwillingness of people who ought to know better who continue to 
bandy about this mythology about gay people and who continue to 
deny us what are ordinary, simple, decent human rights for every 
citizen of Ontario, who continue to exclude us. 


I can tell you, when you get reasoned presentations, they 
are the result..of, personal «control; nots .any. Jack. o£) bitterneas 
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over the kind of treatment we have suffered over the decade and 
centuries. 


(4:10 p.m. 


The Acting Chairman: Thank you. 


The next presentation will be from the Pro-Family Coalition; 
Reverend Ron Marr. 


Reverend Marr: Thank you, Mr. Chairman, Mr. Minister and 


members of the committee. For those unfamiliar with the Pro-Family 
|\Coalition, it is an ad hoc committee of representatives of more 
than 20 parent action and moral concern groups functioning in 
he@ntarlo. 


Before proceeding to our specific concerns and 
recommendations on behalf of the coalition, I would like to draw 


your attention to some more general comments. You will find a very 


different presentation here than you have seen. I am going to come 


up with some specific recommendations. I am going to make positive 
suggestions that will really take a different tack and approach to 


protect the interests of others than those this bill is supposedly 


designed to protect. 


I want to say clearly, first, we do approve of expressing 
concern in tangible ways for the wellbeing of every person, and we 


want to express our approbation of an attempt to do so, however 


ill advised we may feel parts of this bill may be. 


Second, we want to point out a little-noted fact in regard 


|to antidiscrimination human rights legislation. It is that every 


piece of antidiscrimination human rights legislation is in fact an 


mect of “discrimination in and of itself. ‘Every time ‘a person or 
‘group is forced by law to employ or house or provide a service to 
another individual or group, his or its freedom to follow his or 
its own wishes, inclination or conscience is violated. His freedom 
le «6thought, “conscience or religion is limited and he is 
discriminated against. I maintain this to be true regardless of 


the direction the legislation takes or who is supposedly protected 


lmpy it. 


This is somehow justified in the minds of so-called liberal 


social activists and politicans who accept their theories if it is 


on behalf of a group or class of persons "suffering from a chronic 
disadvantage," as expressed in section 26(c) of the act we are 


Mmedying. In*fact, ally-it is doing “is creating new groups or 
Classes of persons suffering from a chronic disadvantage. It may 
‘have been the blacks. It can become the whites or anyone else. 


It once was the employee. It is rapidly becoming the 
employer who can no longer survive the harassment of government 
bureaucrats, the load of government-mandated paper works. tie 


ever-increasing burden of confiscatory taxation and the constant 
interference of government regulation in his decision-making. 


At one time it may have been the non-Christian. It is 


rapidly becoming the traditional Christians who believe in 
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biblical moral absolutes and cannot conscientiously conform to 
government-mandated humanistic social values. Where is the bill to 
protecta these newly-discriminated-against groups? If such a bilg 
were presented, where would be the support of the liberal human 
rights activists or of this government for it? 


This bill we are studying is repugnant to freedom-loving; 
people on a number of scores. One of the worst, the matter of 
search and seizure without warrant, we understand the minister has 
indicated he_plans to introduce .corrective amendments, and for) 
this we want to express appreciation. 


However, this is not, they first (bills . proposed), ova 
Conservative government headed by Premier Davis to provide for 
that same despicable right for employees of the provinciag 
government. When the author of this document protested this. 
invasion of democratic freedom in connection with an earlier bill, 
he was told by government employees that this was not really new 
but was already being practised by their coworkers on other fronts. 


I pause here to say this. There was a suggestion a moment 
ago that our “concerns, for civil rights are) shont—livedijands one 
very specific. I say the opposite is the truth. It is those who 
take the other point of view of whom that is true. 


Letysme illustrate. I. was» scalledmstoe gossta? themucit yee 
Hamilton about three years ago to talk about a bill that was being 
presented there to control pornography. One of my aSpirations is 
to control pornography. I believe it is hurtful and harmful; so I 
went there to speak on that. 


On the way in my car, aS I am afraid I do sometimes--it is 
the only time I get to do things--I managed to look over the bill 
more carefully, and I found that one of the provisions of -tham 
bill was exactly this kind of thing. The representatives of the 
government of the city of Hamilton could have gone in and taken 
any kind of records out of a store, out, of .a’ shop sand, ,ifwthes 
found anything that was prohibited by this bill or by this act o@ 
the city council, they could have gone in and taken any records 
from that store and photographed them, photocopied them or 
whatever else they wanted to do. 


I attacked that bill that afternoon ons: that. very grounds 
because I said: "This is violating the civil rights of the people 
of this, city and, although -l,.,am_ fully, behind ethe, intents ofaccim 
bill, I cannot conscientiously support this part of that bidm 
because iit. as s destructive  ofspctne rights of the ordinary 
individual. Search and seizure without warrant is not a part og 
the historic Canadian picture." I want to assure you I would take 
this position on any matter, whether I approved or disapproved of 
the_other content of the willie 


What, this: does for us; in sthe consideration of this bade 
however, is to raise a question about the commitment of this 
government to democratic freedoms for individual citizens and to 
raise additional questions about the possibility of the further 


extension in the future of the violation of such freedoms under 
other sections of the act. 


We specifically request that amendments to the act be made 
‘to ensure that--once again, I would remind you that I am taking a 
‘completely different and other tack. I am not now taking the time 
'to criticize the bill. I am, rather, saying, what have we done 
what are we prepared to do and will we accept amendments to this 
bill which will safeguard other liberties and other freedoms that 
fare going to be violated by this bill? 


| If we are not, then we are only pretending that we are 
really concerned with human rights, and we are only following the 
recommendations of a certain segment of human rights activists, 


rather than getting down to the nitty-gritty of protecting the 
irights of everyone. 


Therefore, we again say, we specifically reguest amendments 
‘to the act should be made to ensure that: 


1. NO organization or group, whether religious, registered 
with the government or otherwise defined, and no person can be 
forced to act against truly held religious beliefs or moral 
jMeevictions/ by dny section of this act. It is  a/’violation of the 
‘basic rights of any individual to be forced to go against his 
jeeic morals ‘and: religious convictions by .a law .which is 
legislating and mandating social action. 


I want to allude to a statement which will come to you later 
‘in the Canadians for Family and Freedom brief which says this: "It 
Mens.) clearivothat,. undere this « bill,» a). church or, . religious 
‘Organization could be forced to hire those whose morality, family 
lte and creed differ from the doctrine or dogma of the hiring 
body and who additionally might actively campaign against those 
beliefs while in its employ." 


I would suggest that I would like to see that would be 
‘prohibited under the amendment I have just recommended, the 
‘possibility that a Catholic church or school might have to employ 
a Jewish divorced person or a Mormon homosexual or this or that or 
‘the other. It ought to be a freedom to employ those who are 
necessary to the task we are doing. That must be protected. 


(4:20 p.m. 


2. No employer, landlord or other person can be held 
‘responsible under this bill for any other person's act vonnottans 
‘immoral to make you responsible for my action or me responsible 
lor your action. : 


3. Under this act there can be no assumption of corporate 
‘responsibiity or complicity in a viokationgsot,. “theagacc Dyn an 
individual member, employee or officer of the group, association, 
Organization or corporation. 


The word that you need to see there is_ the word 
"assumption." I am not saying there is no liability; I am saying 
it is not to be assumed that liability is in place. That 1S an 

important differentiation. AS an officer of a corporation, I have 
Wameliability,; but it cannot -be assumed that liability has been 
violated or I have become liable in that particular instance just 
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because something has happened within my organization. It must be 
demonstrated. It must be proved. Again, I must be assumed innocent — 
until proved guilty in that respect. 


4. There be added penalties--this is somewhat of a new 
thought and probably not very well received, but I wonder if we | 
can live without it--there be added penalties for the abuse of 
powers granted under this act whether by complainants, the 
investigators, commissioners, boards of inquiry or others. 


Is it right that I or you, as individual citizens, be held 
responsible for actions that are said to be discriminatory? Yet if 
we are discriminated against, if we are attacked maliciously, then 
there is no recourse and no protection; there is no remuneration, 
there is nothing said about ‘our mentale distress si owe age 
unprotected either in financial terms sor sin» others @oncetwe mame 
assumed to be guilty of asvi0olatronmommceliceac. 


There needs to be protection of our individual rights, and 
you are one of those "our." This could happen to you. Tomorrow you 
may not sit on this committee. Tomorrow you may not have the 
position you have. And tomorrow somebody may decide it is you who 
has violated this act. Do you not wish to be protected from thag 
kind of malicious attack on your person, your organization or your 
company? 


5. There be. granted a right to -legal counsel during all 
interrogations, search of premises and conduct of inquiries. It is 
necessary that we have the full recourse to the law and the 
protection that is granted in other situations and that this not 
become a tribunal that brings in judgements without adequate 
protection for the individual who knows his rights under the law 
and is given right to counsel. 


6. The term "may be relevant" be removed from sections 
determining what materials may be seized. I will go on in a 
moment, but I want you to be clear what I am saying. The "may be 
relevant" is used on several occasions and it is possible that 
will be abused. 


We need to take it out to protect the suspect from the 
possibility of materials sought in other connections being seized 
under this act. We need to take it out to remove protection for 
irresponsible actions on the part of those conducting the search. 


There are not enough protections for the people who can be accused 
under this act. 


7. The commission be held responsible for damage to the 
proprty, persons, reputation or economic wellbeing of persons and 
corporations treated as violators or possible violators of this 


act. The commission should be held responsible for the results of 
Des accions. 


8. There be assured provisions for appeal to courts below 
the Supreme Court, not to have to go to the Supreme Court and have 
one judgement handed down, but appeal to courts below the Supreme 


Court and remuneration for court costs and legal fees to those who 
win their appeals. 
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| me It would be perfectly possible for a business to be proved 
entirely innocent of the accusations brought against it and, in 
the meantime, to have been defuncted, bankrupted, by virtue of the 


costs it endured to defend itself. Is that what you choose? Is 
that what you seek? Is that what you want? 


Do you want discrimination against the businesses that are 
the basic element that composes this free economy? Are we choosing 
deliberately to discriminate against some in order to provide 


nondiscrimination against others? What protections are we prepared 
‘to give? 


These are, of course, in addition to deleting the right to 
search and seizure without warrant under any circumstances. 


Supporting the requests for these amendments, we would like 
to make appropriate comments on the bill. We are grateful for some 
of the exceptions granted and wish to express our appreciation for 
‘their presence. At the same time, they are too few and limited to 
‘remove ,the fear ofa police state mentality from the minds of 
freedom-loving individuals. This legitimate fear was, I believe, 
expressed in other words in a speech prepared for presentation by 
Mr. Jim Taylor's wife to a women's group meeting in Picton last 
week. 


iftbeetos tne =right™ of the government “to “mandate ‘soctral 
policy and redirect the conscience of the people--which we 
severely question--and if it is the right of agents of that 
government to sit in judgement on the supposed violators of the 
igovernment-mandated social policy--which we similarly question-- 
then surely at least the people should be as protected from abuses 
under that policy and from violations of their democratic freedoms 
as are the specific recipients of the protection of that policy. 


No democracy -can afford to allow employees of its 
governments to violate their freedoms and produce harm to their 
‘persons and property without punishment. That way lies the path to 
dictatorship, regardless of the worthiness of the cause that 
provides occasion or excuse for it. 


I want to add some comments, if I may, in view of some of 
the things I heard here this afternoon and had not expected to be 
exposed to in this setting. 


One of my friends appeared before this committee a week ago 
Or so. He made a specific recommendation for addition to the 
protection of human rights and told me this morning that he was 
told by someone within the room that this was not the job of this 
committee. I gathered he had been told it was an addition to the 
bill and should not be considered here. We heard a specific 
Suggestion at length here a moment ago for addition to this bill. 


First of all, I would like to stress our support of the 
basic human right to life, including that of the unborn. I do not 
know whether this committee could be convinced to consider this 
‘matter, but if there is any approved form of discrimination in 
‘this country it is that of taking the basic right to life of 
thousands of unborn human beings. It seems to me that protection 
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against this horrible form of discrimination belongs more in this 
bill than does protection against discrimination in some other 
forms. 


I would also like to stress our opposition \to — forcing 
citizens to employ or house homosexuals. Gentlemen, once again the 
issue “is! imMthel suse Mot Jrorcea Thiseibvl lees coercing, it ig 
Forcingy.s it iS) Makiticjm wc. s predetermining the decisions of 
people irrelevant to their preference, irrelevant to_ their 
convictions, irrelevant to their religious beliefs; it is forcing 
a free people to take certain courses of social action. That 
cannot be taken lightly. It must be considered as seriously as it, 
in fact, is. This lifestyle--and it is a lifestyle, incidentally-= 
is a moral affront to many of our citizens. Should this request (be 
considered, we would want to be able to present a detailed brief 
to counter the myths about the myths. 


you may have seen me get up and leave the room. I did so in 
great physical and emotional stress and strain, having listened to 
that man who presented the brief a moment ago state as facts 
things which I can document to be anything but facts, call myths 
things which I can document with ease to be true and accurate 
assessments of the facts. 


4:30 p.m. 


This is not why I came here today, and I do not wish to get 
sidetracked to this particular issue, but let me give you none the 
less one particular correction. He suggested that it is primarily 
heterosexuals who engage in child molestation, incest or whatever. 
If you take the statistics on the face of them, he isS accurate; of 
course, he is. But if you drop just one simple fact into that bag 
of tricks, you come up with a different answer. 


I have not been in touch with the homosexual issue for six 
months or more; so perhaps they are changing their figures. But 
the simple fact is, the most generous figure they were coming up 
with at that time was about 10 per cent of the populace being 
homosexual. If 90 per cent of the child molestation or incest or 
whatever statistics are created by heterosexuals, then it is a 
simply a sawoff straight across the board. I think that is nog 
even°otrue;y “and “I think: @ can documentethatelcas noeecruc. 


But the kinds of facts that were presented here simply are 
not facts in many specifics at all. I would specifically request 
of this committee that, if any consideration is given at all to 
the inclusion of homosexuality in this bill, we be advised of that 
and given the opportunity to present a detailed rebuttal of actual 
Statistics and facts that we have in our files to counter the 
information that was given to you here today and that will 
presumably be supplied to you in the future. 


Another fact he stated is that you cannot be proselytized 
into homosexuality, the assumption being that you are born a 
homosexual, I know numerous doctors, psychiatrists and 
psychologists who would put the lie to that from their own 
experience. My first contact with a homosexual was with a man who 
was seduced by a religious person--and I will not name the 
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jroup--into homosexuality. That is what he said it was. He said he 
was seduced into homosexuality by this religious man. That was my 
first personal contact with homosexuality. 


| Yet this man sat here and tried to inform us that it was not 
bossible for a person to be brought into homosexuality, to be 
oroselytized into homosexuality. We need to look very carefully 
and very seriously at the kind of information that is being given 
EO us. 


| isa would be glad to answer any questions you might have, 
specifically about the recommendations that we have made. 


| Mr. Chairman: Are there any questions? Thank you, 
Reverend Marr, for your presentation to us. 


Reverend Marr: May I have the privilege of remaining 
nere while the next presentation is made? I can better answer any 


questions you have in regard to that. I am the president of that 
corporation. 


| Mocecharrmhansariw would think’ thatciss fines tiincthats tsnokay 
with the Canadians for Family and Freedom. Bill Brydge. 


Mr. Brydge: Thank. Beyoul, Mr. Chairman. Canadians for 
Family and Freedom is a member of the Pro-Family Coalition and 
ends its support fully to the amendments recommended by the 
coalition. Family and Freedom iS ae specifically Christian 
‘Organization and, as such, brings additional special concerns to 
the consideration of Bill 7. 


| We agree that all attempts to protect human rights through 
antidiscrimination legislation has the net effect of producing 
discrimination against those it demands act against their will, 
conscience or religious beliefs. Moreover, we believe that Bill 7 
specifically seeks to redirect social conscience, censors ideas 
and their communication and forces people to act against their 
religious beliefs and moral conscience, and as such should be 
considered unconstitutional and immoral by any democratic society. 


jmmscecemcerclearathat@ undér “this 0bilie las churchWor., relugicus 
organization could be forced to hire those whose morality, family 
‘life and creed differ from the doctrine or dogma of the hiring 
‘body and who additionally might actively campaign against those 
beliefs while in its employ. 


| It is evident that landlords must be prepared to provide 
housing and employers employment for criminals, maniacs and others 
they deem undesirable for religious, moral, social and economic 
reasons, while being provided no protection from their hurtful 
‘influences and actions and no recourse against the government or 
its agents in the event of harm resulting. This, too, we consider 
immoral as well as indefensible. 


. We challenge the right of the government to thus infringe 
upon, violate and interfere with the freedom of religion, freedom 
of thought and freedom of expression ofe Dts people. We refer, in 
particular, to the enforcement of legal rights without 
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discrimination because of creed, marital status, record off 
offences and handicap,’ as eprovided inyePartOelyesandanto the. 
definition given these in section 9 and limitations provided in 
sections 15) tOe2.. 


We draw special and shameful attention to section 12, whiee 
specifically seeks to control freedom of expression and could even. 
potentially, we believe, be used to limit the freedom of the press 
to report the statements of those advocating what the commission, 
under this act, conceived of as discriminatory. At the same time, 
we must be fair and express appreciation of those limitations 
Listed in sections 15 to 21. It is our contention, however, that. 
these limitations &re insufficient to prevent massive violation of | 
our freedoms. 


It may seem an anomaly to many that an Act to revise and 
extend Protection of Human Rights in Ontario can reasonably be. 
accused of limiting the human rights and the freedoms of the 
majority of the people of the province. However, it is not. We 
have observed the efforts of the American Civil Liberties Union in 
the US for a decade. Its positions are typical of the philosophy 
espoused by humanistic supposed "liberals," which, in the name of 
freedom, have deprived millions of freedoms historically 
considered to be their right. 


A recent event provides a cameo of this mentality. An August 
31 Religious News Service release tells of the ACLU's fight to 
have a 13-year-old Ukrainian by the name of Walter Polovchak 
forced to return against his will from the USA to the USSR. Trueg 
his parents returned there and presumably wished their son to be 
with them. True, we believe in the parental right to bring up 
children without interference by the state. There is no guarantee 
OEvthatvin the USSR. 


Why would the ACLU wish to take up the parents! rights cause 
in this issue when they have taken the opposite position from 
parents' rights activists on virtually every other issue that has 
come before the courts and legislatures of our neighbours to the 
south? It is because they have a set of values that is more 
Marxist totalitarian than it is Christian democratic. They work 
feverishly, and too often successfully, to sell their humanistic 
brand of religious philosophy to the courts, the politicians and, 
fortunately with less success, to the public. 


We are engaging here, in other words, in a study of values: 
We all agree, I trust, that every human should be treated with 
dignity and fairness. We all agree, I trust, that we should offer 
Special help to the underprivileged, handicapped and otherwise 
needy. The question is: Are we prepared to force people to provide 
this help, and especially are we prepared to do so at the cost of 
endangering the freedom of religion, association and expression of 


everyone living in this country, whether he is handicapped or a 
member of a minority? 


_ How can we help anyone by harming everyone? It is, JI 
believe, the duty of the government to make the amendments 
recommended by the Pro-Family Coalition or to abandon Bill 7 
entirely. This latter course of action, recommended in a July Farm 
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and Country editorial, may be by far the better, for there are 


undoubtedly sleepers as yet undetected that could do as much or 
more harm as the more obvious causes for concern. 


For instance, why is "family," in every case in question in 
part 74 protected against discrimination? Could this be 
interpreted later, in some fashion, to accomplish additional goals 
of feminist or homosexual activists? I certainly do not know, nor 
do I Know if you do. 


Ought we not to be concerned that someone undefined must 
determine when there is a "reasonable and bona fide" exception to 
be allowed and when not? Will people get tax money to pursue their 
persecution of the supposed violators of the act? What protection 
will be provided these supposed violators against harassment, 


economic loss or personal, physical or mental harm as fallout from 
this bill? 


Is it safe to pass a bill with so many dangerous provisions 
land sO many unanswered questions, even after substantial revision? 
We think not. But if it must be passed, let the requested 
amendments all be passed with it. 


We thank you for this opportunity and for seeing democracy 
at work in this fashion, and rest assured that many of you will 
pursue your task with integrity and concern for the protection and 
preservation of our basic democratic freedoms. 


4:40 p.m. 
| Mr. Chairman: Thank you, Mr. Brydge. 


Are there any guestions of either Mr. Brydge or Reverend 
Marr? If not, thank you very much, gentlemen, for appearing before 
us today and for having your views known to this committee. 


Reverend Marr: May I make a comment? 
Mr. Chairman: Yes, Sir. 


Pevercnave Marr: SThanki you.” «This. is; tdiszectedigvto | the 
Honourable Robert Elgie, sir. 


I am a little concerned frankly that there are no questions. 
I am a little concerned that there is no response. We will be 
taking these issues very seriously, and all our people will be 
taking these issues very seriously indeed. 


I would hope for a response from the ministry, if not from 
the committee, because these are specific recommendations and 
requests for amendments. Time is obviously--this has gone on this 
afternoon. I recognize that time has fled, and if that is the 
reason, then I appreciate and respect that reason. 


I would none the less hope that we would receive the kind of 
Serious consideration for the specific recommendations. I do 
confess to a little concern that some of the issues have been 
treated at such length this afternoon, while others that we have 
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expressed are not being. I hope that reflects .only. «the ting 
element, and I presume that to be so, unless it evidences 
otherwise in the future. | 


Hon. Mr. Elgie: Let me assure you, Reverend Marr, I have 
someone here who takes notes of all recommendations, and the 
committee has daily summaries of all suggestions and 
recommendations prepared and distributed to each member of the 
committee. So there is no slight on anyone. It is simply a matter 
of us being here to hear your views, to record them, to make Sure 
they are distributed and to make sure they are discussed. 


Reverend Marr: Thank you. 


Mr. “Riddell: Mr. -Chairmanps might basjust hraddig that. Dame 
not think the fact that the members of the committee have not 
asked any questions indicates they are looking at the clock. It is 
important to suggest that these points we have heard time and time 
again. Some of the points are different but many of the points we 
have heard time and time again. 


I am sick of talking about sexual orientation, for exampleg 
and what my stand is on sexual orientation. I find that I 7am 
repeating myself day in and day out. This is one of the reasons 
why the committee members are maybe not posing questions, because 
we have dealt in some depth with many of the points you have 
raised. I am simply suggesting they have been raised before; we 
have asked questions. 


As I say, I am sick of this sexual orientation bit. I knowm@ 
am going to keep hearing it, and I know I am probably going to be 
expected to keep commenting on it, because even the chairman 
solicits comments from me without my even raising my hand because 
he knows the stand I take on it. 


But do not feel badly. Do not think we are not taking youg 
points into consideration. We definitely are. But I am simply 
saying that many of them have been expressed before and we have 
done considerable questioning on them. 


Reverend Marr: Mr. Chairman, I have previously submitted 
recommendations to the ministries of this government and have 
found largely that they do not treat of them as seriously as I 
would hope they would treat of them. Nor do I get the responses 
that have actually answered the questions. 


These are specific requests for amendment and with specific 
cause that I have made in my brief. I would hope that they would 
be treated as specific requests for amendment with consideration 


to their specific cause.»)-Ip thanks you fori<the sprivilege maa 
Submitting it. 


Mr. Chalrman: I think maybe it iss fair-xfor ‘the chaise 
Say this is your time and it is to make sure that the committee 
members--and really, the committee members will have lots of time 
to have their input and their reaction and what not, but any 
questions at this time are really to make sure that we understand 
what you are saying. 
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understand what you are saying and I do not think there is an 
doubt about it. That really is the purpose of the questions, sir. : 


, A Revenend Marr: Thank you. I shall pick up the compliment 
too. 
Mr. Chairman: Sometimes we stray from that, but that is 


why we are here at this time with these hearings. Thank you very 
much, gentlemen. 


There must have been somebody else in the chair when Mr. 
Raddell was referring to the chairman looking at him, I am sure. 


Mr. Riddell: Pardon? 


| Mr. Chairman: There must have been somebody else in the 
chair when you felt that you were being singled out. 


Mr. Riddell: yes, there was. It wasn't you. 


| Mr. Chairman: Albert Chapman, appearing as a =e private 
citizen. 


Mr. Chapman: Mr. Chairman, I Suppose I should be 
lm@eacetul forthe “opportunity to address this somewhat depleted 
audience, who presumably will still get paid for it. 


However, I came here this afternoon not representing any 
particular organization, unless you choose to take the view that I 
am a member of a trade union. I am ordinary citizen. I am an 
industrial worker; I am retired now, but I have been an industrial 
worker for 50 years anyway. I am one of the people who makes the 
nuts--and don't laugh, mister, because it is a fact. 

| For 50 years I have been in the trade, and I think I know 
mee er am otalking Sabout., Ir think’ /I° know’ the:-opinions» of: the 
average person. A lot of people are very perturbed at this thing. 


It “seems to me it is a step backwards. It will destroy 
democracy and place certain minorities in a position of being able 
to manipulate public policy, which is totally opposed to the ideas 
of democratic, majority decisions. After all, even if politicians 
only win by two votes they will grab the seat. They say that is 
the majority. Yet we have heard from minority groups here who 
Openly confess that they only represent five per cent of the 
people and then demand certain of their rights be listened to. 

| I am going to read this thing. I am going to probably bore 
you with it, but I am going to read this thing I wrote. I will 
comment as I go. 


This bill is offensive, undemocratic and dictatorial. Far 
from protecting human rights, it will have the opposite effect: It 
will place the majority of citizens at the mercy of a self- 
Sustaining commission that is bent on catering to minorities at 
the expense of the majority and is an obvious attempt to muzzle 
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free speech and further elevate the commission to the role of. 
thought police. 


The only real beneficiaries of Bill 7 will be the commission 
and its attendant bureaucracy. It is beyond any reasonable doubt. 
that the said commission will lead the taxpayers down the same 
dreary trail of increased activity, an ever-growing staff of 
bureaucrats and inspectors, and a budget that will increase by’ 
leaps and bounds. | 


I have figured that if this commission is going to operates 
on the scale it is going to, it will probably need’castaff tof am 
least 1,000 to operate right across Ontario in an -efficienm 
manner. If you figure that out at an average salary of aboum 
$30,000 apiece, or $25,000, it 1S goings tose Tanjgincoleral mae 
burden on the taxpayers, and anything they achieve will not be 
worth that much. 


When I hear all these propositions that come forth from. 
various people, I figure’ is it worth dt2sisedt jwouth pat seo seme 
taxpayer, the immense amount of money that is going to be spent to 
achieve what a minority wants? 


While there is neither time nor inclination at present to 
thoroughly dissect Bill 7 and expose it to the light of common 
sense and realism, a few points should be taken note of. 


In the preamble it states that every person is equal in 
dignity and worth. This is nonsense. It is a presumption, -thatwgs 
decent housewife and caring mother is of no more worth to our 
country than any of the degenerate sluts who constantly parade 
through our courts or achieve notoriety on a higher plane. Some of 
those exist in high society, I might add. 


It is also a presumption that the honest workmen and 
entrepeneurs who make our society a success are of no more worth 
than racketeers, criminals, self-seeking politicians and those who 
are perfectly content to make a career out of public welfare, 
often down to the third and fourth generation. That iS an 
established fact. We do have the fourth generation coming up who 


couldn't care less about anything as long as they get their 
handouts. 


You notice I have included politicians an) thismtoo, becaucm 
in Many cases I think politicians are the greatest enemies a 
democratic society has. In many cases they are genuine and in many 
cases they do a good job, but some of them definitely do a bad job. 


When the almighty God in his infinite wisdom created the 
human race in all its different makes, shapes and forms, he 
obviously did not intend them to be equal. Had equality been the 
divine purpose, they would all have been created from the same 
mould. Indeed, the Bible constantly refers to a "chosen people," 
and one is led “toy:thel‘conclusiion that) those’ who are notinol sem 


chosen people must, by some divine ordinance, have been of a 
somewhat lesser breed. 


This is borne out by the historical record of progress in 


} | . ° = ‘ ’ 
science, literature and organization by some sections of the human 


race, while others were 


| 
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content to 


wallowing in their aboriginal mud. 


4:50 p.m. 


While on the subject of equality, we must note in Bill 7 the 
In modern life in Canada and 


constant harping on marital status. 


jcelear across the North American continent, 
respectable taxpaying men and women who make every effort to lead 


decent lives. 


| grounds, 


They refuse 


to accept, on 


remain in 


Savagery, still 


there are millions of 


religious or moral 


the so-called common-law relationship as anything but a 


travesty of decency and regard a woman who lives outside the bonds 
of holy wedlock as merely one step above a common harlot in many 
cases, if that. 


femight! add, 


chave been married for 


are just normal, 


class, silent majority type, 


40 years. 


‘some politicians, I know. 


I very much 


resent the 


I have made that statement in many places and 
at many times and if the cap fits anybody, 
welcome to wear it. 


they are perfectly 
That is a statement I make of conviction. I 


My wife has been a good and 
iconstant companion and together we had a family, bought a home. We 


fact that here 


small people--what you might call the middle- 
which raises a smile on the faces of 


is a law which 


definitely states that she is no better than any trollop on the 


\Streets. 
regard my wife as a decent woman, 


i@atizen. I regard her as far superior to a lot of the characters I 


see arOuUnGsecirsiacity;, 
l@ecticularly in 


Superior, 
any place, 


a Lot 


I don't know how politicians regard their wives, but I 


a decent mother and a decent 


particularly in the homosexual groups and 


of 


statement from conviction. 


bedroc 
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With those whom they 
Matters worse, 


i@pinion or 


‘principles and beliefs. 


egual status with the honest majority who 


On the other 


reject with 


hand, 


the 


taking any action 


we have 


other 


groups. 
and I will take that issue with anybody, any time and 
in any manner they choose to take it. 


My wiflenarts= “rar 


That’. rs -a -clear 


These people with their high regard for family life are the 
kp Of Sany . Civilized. country--which ‘they are.,‘yet’ in® Part 
insult is added to injury when they are legally included 


strong disapproval. To make 
Bill 7 would now penalize them for voicing any 
in line with their sincerely held 


aie Our 


standard of personal and social decency. 


}at 


mrdst*) aveminority ot 
hardened criminals, drug addicts, perverts, homosexuals and other 
misfits who believe they can do their own thing, no matter how 
‘repulsive they are to the honest majority. By no stretch of the 
‘imagination has the committee or any other collection of political 
hacks the right to even suggest that the repulsive minority has 


Cryer tos Wain taingla 


| I might add that you can force people to mix with each 
other. The Russians do it very well; they just hold a loaded rifle 


everybody's 


head. 


thei 


is 


not 


beyond 


the 


possibilities of 


government to force people to mix with each other, to force people 
to consort with each other, to force people to live in the same 
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block of apartments. You could even force them to eat off the same 
plate. But you would never force them to like it. Sooner or later 
the resentment will come out. Sooner or later, whichever side: 
figures they are wrong will rebel against it. So it is obviously a) 
lunatic trend that we are into. | 


Obviously the equality sought by the ivory tower idealists 
is a complete myth and any attempt to legislate the impossible | 
would only benefit the social misfits and the bureaucracy. The 
bureaucracy will obviously benefit because they will be enforcing. 
it and it will increase their numbers and the taxpayer will bear 
the burden. 


It is unthinkable to suggest that a property owner should 
not have the final say in the matter of the occupancy of hig@ 
property, or an employer as to who may or may not be in his 
employ, especially when the lifestyle of the applicant is. 
offensive to the owner or employer. 


No employer or property owner in his right mind would hire 
or make accommodation available to a drug addict, alcoholic or a 
member or known associate of a motorcycle gang, to cite a few 
examples. Even without an official record, a person is equated 
with the company in which he or she normally circulates, and any 
employer or property owner has the right to consider all the facts 
without interference from any bureaucratic agency. 


By that I mean, I hold the fact to be true that a person hag 
the absolute right to dispose of his or her property or his or her 
money in any way they choose. I can recall one instance, right 
after the war, when a partner of mine and myself were in 
contracting and we applied for a job. The fellow who was the 
builder said, "Are you Canadians?" We said, "yes." He said, "I 
wouldn't have any foreigners here." Then he said, "Wait a minute. 
Were you born in this country?" So we said, "It so happens we were 
both born in England." He said: “I don*t want any. part of youve 
want people born in this country." And we agreed with him. Well, 
it's his money; it's his materials, his property; its his slog 
as he likes with. If he wants to make that stipulation, as far as 
I'm concerned he's perfectly entitled to do it. 


I remember another occasion up on Yonge Street. There was 
one of these English immigrants, obviously a Labour Party type, 
and he was complaining about the hamburgers. So the barman just 
took the hamburger away from him and said: "If you don't like our 
hamburgers, get back to your own country where you came from. We 
make the best in the world, and if you don't like them, get out o@ 
here." I shook the guy by the hand and said, "That's the way to 
ben DEICK. Up, LOrsYOUE OWN .cCOountEYya. 


Anyway, those are mere remarks on the side. I go on to say 
that Bill 7 as proposed is an obvious attempt to elevate the 
commission to a position of absolute power and unquestioned 
authority. In short, the commission will be set up as both the 
beginning and the end: the judge, jury and executioner. It will 
have the power to summon any citizen it chooses and exclude those 
who may benefit the accused, such as witnesses, lawyers, et 
cetera. In Part I1(9)(d) the commission is given the power to 


on 


completely eliminate freedom of speech and communication, as is 
stated, "by whatever means." This is surely the most sweeping 


power ever given any authority in Canada, and it Simply means that 
1984 has arrived a little ahead of time. 


Also, in Part III the total power given the Lieutenant 
Governor to appoint any number of commissioners, "being not fewer 
than seven," and the further power of the Lieutenant Governor in 
the matter of remuneration, staff, et cetera without stated limits 


bode ill for the taxpayers and seem to indicate another gravy 
train for political appointees. 


The powers given to the commission in Part IV to "initiate a 


complaint by itself or at the request of any person" is very 
Hi@engerous. It's easy to foresee that the opinions of the 


commission will be one-sided and prejudiced, and consequently the 
commission will be more concerned with successful convictions than 
with justice. Naturally, this will mean increased power for the 


commission together with increases in staff and salaries and a 
bigger portion of public funds. 


In the same part, the powers of investigation are a travesty 


‘of the democratic process and individual rights. It is unthinkable 


that the power of entry without warrant should be given to any 


agent of the commission. Even the police do not have that power. I 


understand that one police chief in the city of St. Catharines had 
tried to make a television broadcast on this on Thursday, and he 


had (inaudible). He said: "These people have more power than I 


Mave got. I can't even do that." 


In sections 30(b) and 30(c) the investigator apparently has 
the sole right to decide what may be relevant and to remove any 
writings or papers he deems fit for an unstated period. With such 


abnormal powers this could mean anything, including personal 
diaries and the effects of people perhaps not connected with the 


‘case. Again, in paragraph (c) who is to decide what is meant by 
"promptly return"? It could mean anything from a day to a year, 


Since nothing is specified. The citizen is at the mercy of some 


‘unknown public official whose notions of speed and promptness are 


often open to question. 


Paragraph (d) in the same section is a disgrace. It gives 
powers to an investigator to ask any question he likes and to 


exclude anyone who may help the accused, even legal counsel. This 


is altogether far too much power for any investigator to have at 
his disposal, and it will certainly lead to abuse and rank 


injustice. 


Section 4, which requires a search warrant for entry to a 


private home, is at best an attempt to hide the issue. A justice 


of the peace is a political appointee and therefore the humble 


fhServant of those in power. It's difficult to imagine that any JP 
would refuse any request from such a powerful commission. BLL? 
as written is obviously leaning over backwards to give absolute 


power to the commissioners, who will be able to make their own 


interpretation of the intentional ambiguity written into the bill 
to the disadvantage of the victim. 


oo 
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Mr. Chairman, guite frankly, if this commission is set up in 

the manner in which it's intended I can't imagine any JP, who isj 
merely a flunky of those in power, Saying no. They would hasten to 
agree. } 


For instance, in section 36(2£), who is to interpret they 
words "ought reasonably to have known"? In this case, whose reason) 
will prevail? Again, in section 38(4a), what is the interpretation): 
Of what =a) #persony s Ought sco ehave known"? In (b) of the . Samm 
section, what are "reasonably available means"? And in (c), what: 
would constitute "facts from which he ought reasonably to know"? 


5 pem. 


However, (d) is the most offensive of all. It will place am 
employer or landlord in the position of having to do the real 
dirty work of the commission even though it's against his or her 
own best interests to do so. I have discussed this with a number 
of employers. I asked, "What would you do if you had an employee 
who upset somebody on the commission, or someone complained about 
him, and you were going to be hauled down in front of tha 
commission on your own and fined $25,000?"--for that's the maximum 
fine. He said, "I'd probably fire the guy a.couple of days laces 
and then say, ‘I'm sorry, but I fined him. What else ldo you (cxpems 
me toydo?'“ That +s abl hesacan ido... 


What about the person's job that's in jeopardy? What about 
the landlord? What's he to do in this case? He is supposed to take 
some sort of action against tenants. What if the tenant has a 
lease? The landlord can't throw him out, because what can he do? 
Do you want him to knock on the door and say, "Hey, Joe, someon 
didn't like what you said," and then walk away again? 


The only real, concrete action he can take is to say, “LOOK® 
Mac, you're out." And what if the guy says, “Look, I have gotmm@ 
lease for three years"? Is the landlord going to be allowed to 
break the lease, which normally he wouldn't be allowed to do under 
law? What's he going to do? 


What's the employer going to do if someone knocks on his 
office door and says, "One of your employees said something that I 
don't like, and the commission's going to be after you"? The only 
thing the employer can do is fire the guy. And why should @ 
person's job be laid on the line and an employer be placed in that 
somewhat iniquitous position? 


The dictatorial prejudice of the commission is clearlg 
outlined in the abnormal penalty of $25,000 for failure to 
implement the orders handed down, and in sections 38(a) and 38(b) 
all that is necessary to force the victim to hand over a further 
$15,000 for some unstated and ambiguous "mental anguish" is the 
Opinion of the accuser. 


Who is to decide what "mental anguish" is? Presumably only 
the board, and any decisions along those lines are already 
predictable. Who's to know if the complainant has any mentality to 
be anguished at all? And in some cases that could be doubtful. 


Se 


me § Snouta’ also” bes -noted** that; while “sill wys specifies 


| . 
outrageous penalties and so-called compensations to be levied 


against its victims, the same bill very carefully omits to make an 
equal penalty for false or frivolous accusations. In sections 


—3l(a), (b), (c) and (d) there is ample admission that the terms of 
Bill 7 could be and almost certainly will be used in bad faith, 


and it specifically states in there that the bill should not be 
used in bad faith or frivolously. But there is no mention of any 
penalty for an act of bad faith or any attempt to penalize those 
who would act frivolously or maliciously. 


What this means is that it will be an open-ended thing where 
anybody can accuse anybody of anything, and if they fail they can 
come back and do it all over again. If they have got a grudge 
‘against somebody, they can use it to satisfy a grudge. There's no 
penalty. 


Yet the employer has to appeal to the Supreme Court. And 
this is another issue: Why not go through the normal court 
procedures? Why make it the Supreme Court? My surmise is that it's 
been done deliberately because the Supreme Court can cost $5,000 a 
Were nis iS another way of penalizing the victim or, in other 
words, terrorizing him away from any appeal, because it costs too 
much. 


In fact, there waS a case in Vancouver that I recollect, 
which was published recently, in which a Chinese nightclub owner 
had a bunch of ChinesSe--among a bunch of other people, and they 
were all Chinese--who were all drunk and they were causing a lot 
of trouble. He evicted them right there and then, as any nightclub 
person would; you know, where there's alcohol around you have got 
to throw some people out. They went to the human rights, and they 
said they were thrown out because they were Chinese. The owner of 
the place said: "Look, I'm Chinese myself. Why should I do a thing 
itike that?" 


But they stuck to it, and he was told that he had to appear ° 
before the commission and he would have to go through the appeal. 
So he said: "The heck with it. How much do you want to fine me? 
Five hundred bucks? All right, here's your five hundred. Tt?" liSbe 
cheaper that way." And they got a conviction. 


That's a recorded fact. The guy who owned the place was 
‘Chinese himself, but this bunch got together and they were gunning 
for him. That was their way of doing it: force him to spend an 
unconscionable amount of money defending himself. So he paid $500 
‘and said, "To hell with you; I would rather get out Gf Theres It's 
cheap Sia a pa OG og 


To sum up the whole bill: It's just plain bad legislation, 


which appears to have been drawn up as a headline grabber at the 


expense of the public at large and aS a Sop to some of the noisy 
minority elements that have become the tail that wags the dog. The 


‘only proper solution is to throw Bill 7 out Kock, stock? and 


Barrel. It's that bad. 


Mr. Chairman: Thank you, Mr. Chapman. Are there any 
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questions anyone has of Mr. Chapman? I think you have made it 
clear where you stand on the bill-- 


Mr. evenness Mr. Chairman, before I leave, could..I hav@ 
a record of who was in attendance today? By the way, I have a list 


of the committee. Copps is here? Yes. Eakins? 


Mr. oChairman:, You: can | get: gthat (Enom® they -elerks) i> ae 
want. 


Mr. Chapman: Yes. But when I'm speaking. Copps, Eakins. 
Who else? Havrot, Stevenson. Jack Johnson, is he in? 


Mr. Havrot: I just wanted to mention to Mr. Chapman that 
when I smiled when he said that he hadn't worked for 50 years this 
is what-- 


MricpiChapmans® Isiididn® tiesaye i haven't worked; I said [- 
have worked for 50 years. 


Mr. Havrot: I'm sorry, then; my hearing was bad. This igs} 
when I chuckled. I said, "Well, there's an honest man." I have 
said the same thing: I haven't worked for 50 years either and have 
got along quite well. That's basically why I was smiling, Mr. 
Chapman. 


Mr. Chapman: Fifty syears’ Of Simy elite) man sand, @ecum 
producing the wealth that helps to keep tfiis country going. Which 
is more than I can say for some of the ivory-tower types that I 
refer to. Okay? I'm one of the nuts and bolts to the lunch pail. | 


Ms. Copps: What's the male equivalentvo£ avyharlote 


Mr. Chapman: That I'm not concerned with, because as fal 
as I'm concerned there are none. 


Ms. Copps: Oh. Okay. 


Mr. Chapman: I noticed in a lot of these presentations 
today that there's a lot of strong accent on sex. You've got sex) 
(inaudible). Well, in my young days this was never so. And-- 


Ms. Copps: The reason I asked that is, you.’ mentioned 
these women who are harlots running about the streets, and I 
wondered whether you had any men who would fall into that category. 


Mr. Chapman: That's for you to delve?ijinto.— Lwunderstanm 
you are much more skilled in that than I. 


Interjections. 


Ms. Copps: The forerunner of that comment was probably 
made by John Diefenbaker, who said of Flora Macdonald that she was 


the finest woman ever to walk the streets of Kingston, and 
(inaudible). 


Mr. Chapman: I wouldn't know about that (inaudible). 


ae 


Mr. Chairman: Thank you very much, Mr. Chapman. We will 
adjourn until 10 o'clock tomorrow morning. 


The committee adjourned at 5:10 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


| Resuming» eonsaderation of _ Bill .7,.+An .Act..-towsemevise.-and 
extend Protection of Human Rights in Ontario. 


| Mr. Chairman: Ladies and gentlemen, we would like to 
@gect this morning. There are a couple of things I would*like to 
say. First of all, we have had great difficulty scheduling 
throughout the hearings and we have had greater difficulties today. 





| The last group on the agenda indicated they could not appear 
this afternoon. Yesterday's would like to come on. I don't know 
whether there is any guarantee they are going to get on or not, 
but in any event we told them they were scheduled for the 
afternoon and the clerk says they are trying to reorganize their 
time. 

| 
| We do have a very heavy morning, aS you can see. One group 
cancelled yesterday for the afternoon; so that is why the schedule 
appears unbalanced. I hope we can carry on and proceed as best we 
can throughout the schedule. 


The second thing is that several members have asked the 
chair where we are going and where we are with the briefs. They 
have asked about the time, about what is going to happen when the 
House comes back. 

} 
On scheduling, Mr. Johnston has asked about having the 
lawyer for the Ontario Human Rights Commission appear before us 
before we go into clause by clause. I would like to suggest that 
we take some time this afteroon to review, as we have, where the 
committee is going. 


I will have an update on the numbers of briefs that are yet 
to come. There are a couple I think on a wait list. I would be 
seeking direction from the committee. But in view of the schedule 
fis morning, I would ask if we could discuss that during this 
afternoon's session. 


Mr. Eakins: I have to leave a little early. Of course, 
my colleagues will be here. Would you be discussing that at two 
We*clock or the end of the day? 


| Mr. Chairman: Well, if two o'clock suits everybody; I 
would prefer everybody to be here. 





Mr. Eakins: Two o'clock is fine. 


Mr. Renwick: I have an engagement at the Ontario. Arts 
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Council at 12 o'clock. I do not know how long it will take, but ] 
will certainly do my best to be back at two o'clock. 


Mr. Chairman: Can we all try to be here then at) 
o'clock and leave it at the discretion of the™chair?” If | 10am 
impossible, maybe we will hear one group and then take the time tc 
do it. I think it is important that we are all available when We 


Cuscisowtiises | 


The first group this morning is the Gay Fathers of Hamiltem 
Mr. M. W. Dorman. : 

Mr. Dorman: Mr. Chairman, I am not going to read evemy 
single page of the brief. I am going to read the first four page 
and then refer you to a couple of pages in the appendices | saa 
appendices for the most part are there for the information of the 
people on the committee. 


The following submission is made on behalf of Gay Fathers of: 
Hamilton to the standing committee on resources development: 
concerning Bill 7 and the Ontario Human Rights Code moc, 


We at Gay Fathers of Hamilton wish to express. our, 
astonishment at the provincial government's continued refusal to’ 
include sexual orientation in the human rights code of thay 
province. We are further astonished to note that the current’ 
government refuses to reveal its reasons for not including sexual — 
orientation in the code. | 

This has led us and our friends and families to conclude’ 
that the human and civil rights of the citizens of Ontario ame 
protected or not protected at the whim of the government, a whim’ 
apparently based on the personal bigotry and/or ignorance of mang 
members of the Legislature, because no other reason seems to be 
Porticomiend. 


If those members of the Legislative Assembly, of any 
political party, feel they are ignorant of what constitutes human 
sexuality and in particular about homosexuality, then we do not. 
feel they are in any position to vote against something they know 
little or nothing about. It is about time those particular members 
enlightened themselves. If prejudice and not ignorance is tim 
problem, then we are even more disturbed. | 


What will you tell our children when we are fired lau 
pressured from our jobs because we are homosexual? Most gay 
fathers have too much to lose at present to openly defend. 
themselves. What will you tell our children when we are refused 
rented accommodations because we are homosexual? What will you 
tell our children when custody is denied us or more. severe 
conditions for visitation rights are set by courts in the 
province simply because nature has directed our affections to 
members of our own sex? 


. There is one area of our lives as gay fathers where anti-gam 
prejudice is most despicable, and that is in the matter of child 
custody and visitation rights. There are hundreds of thousands of 
gay men across North America who are fathers, most of them still 
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niding fearfully in their closets but nevertheless doing a good 
job of raising their children. However, when such a father reaches 
the point where he accepts his homosexuality and no longer wishes 
to hide it Lrom*his -wife, and family, then institutionalized 
anti-gay prejudice may rear its ugly head. 


Not every gay parent who declares to his spouse that he is 
gay has a legal custody case. Many solve this problem amicably to 
each person's Satisfaction. When custody is disputed, often the 
nongay spouse will use the other parent's homosexuality as a 
, ae to gain total custody of children or to deny visitation 
rights. 


micreasingly,. from) looking ati case (law in’ thismarea; iteis 
becoming more difficult to deny outright custody or visitation 
rights to a gay parent because of homosexuality. But the fact that 
lGeurts even'*take homosexuality into consideration at all reveals 
iat “anti-gay discrimination may be a factor. A parent's 
heterosexuality iS never an issue, nor should a parent's 
homosexuality. 


If a homosexual parent is seen as a possible threat, why 
does the state not question the role of openly gay parents who 
have not had to contest custody? Many of the gay fathers in our 
Gmeups havettotal “custody of their. children only because the 
nongay parent did not want custody. I wish this committee could 
see gay fathers on a day-to-day basis with their children, because 
the whole idea of child molestation and recruitment would seem 
absurd. 

In reported cases of child custody granted to a gay parent, 
and in those not reported, repeatedly judges awarded custody to a 
gay parent because the gay parent: (a) was "discreet," did not 
"flaunt" his sexuality--there is that marvellous word again--was 
not militant nor in any activist group and did not frequent gay 
bars--all this really means is that the more closeted the better; 
(b) had a "balanced attitude" towards sexuality--for example, "I 
want my child to be straight even though I am gay"; even if you 
feel good about being gay, show a preference for your child being 
heterosexual, is what the court is saying; (c) had many friends of 
the opposite sex; (d) would provide the child frequent contact 
with members of the opposite sex. This would be stressed, it 
seems, more than in awarding custody to a heterosexual parent. 


A case in point is the gay father who got custody of his two 
children for the following reasons, and this is taken from case 
law directly: 


| "(a) The father was bisexual"--in other words, he has one 
foot on the right side of the tracks; "(b) the father was 
discreet; (c) he was not an exhibitionist; (d) the public did not 
know about his sexual orientation"--and hide it completely, deny 
who he is; Mate) he did not flaunt his homosexual 
activities"--somehow suggesting that we do things publichyi fia 
front of our children; "(f) he was not a militant homosexual"-- 
heaven forbid we should defend ourselves; "(g) the court felt that 
he could ‘cope with' the problems; (h) there was no evidence that 
the children would become homosexual; (1) the main homosexual 
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partner made a favourable impression on him. It would appear that. 
the net result of the analysis of the homosexual question was the 
placing of very little weight on the homosexuality of the father." 


It is apparent that the above comments show that the 
father's homosexuality was a big influence in the judge's decision 
but ultimately bore little weight at- first. glance because thm 
homosexuality would virtually be hidden from everyone. 


The mayority of child molesters are heterosexual smen. ,Dtjaae 
heterosexual men who rape women, and it is for the most part 
heterosexual men who abuse children, according to the Child Abuse 
Record, for example. 


According to this completely verifiable data, would it nom 
therefore seem fair and reasonable to keep heterosexual men away 
from women and children? After all, you never know which ones are 
the molesters and rapists. Of course not. It is equally absurd @ 
say that gay people should not be given responsible positions} 
around children because we already do as teachers, child care} 
workers and fathers. | 


The number of children of gay parents who are homosexual is” 


about the same as the population at large; that is to Say, about! 
10 per cent. Each of us as gay children grew up thinking he or she) 
was the only person in the world who felt the way we did and, by. 


the time we were in our teens, we had been taught by society to 


hate ourselves and see ourselves as sick only because the myths 


and lies about us made us feel that way. 


We were. not molested, and certainly 10 or more years ago. 
there was no openly gay presence to influence us. We have lived in. 


a virtual heterosexual dictatorship; yet despite all  thag 
heterosexuality around us, we are still homosexual. 


Is heterosexuality so fragile, so unpleasant that the? 


slightest acknowledgement of one's homosexuality as a teacher or 
parent will send children rushing to the gates of some gam 


nirvana? All the latest studies show that one's sexual orientation | 
is well established by school age and no one can determine a 


child's sexuality. 


There is so much information available today about human 
Sexuality, and in particular about homosexuality, that there is no 


excuse for anyone dealing with homosexuality and homosexual 


issues,/-such as ‘this “committeeuvisp~. too izretain. «the 1 hurteuleeeee 


oppressive ideas that have been expressed by far too many people 
in this province during and preceding Bill 7. 


By refusing to protect the human «and. :civil~irightsmem 
homosexual Ontarians, this government is telling homosexual 
children who are growing into adults that this government has no 


intention of securing their future to the same degree they seem ~ 


Willingrtovdo formbheterosexnales 


To suggest that protection against discrimination is 
provided to gay people by not letting anyone know about their 
sexuality, whereas heterosexually oriented individuals do not have 


| 
| 
\ 
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to pretend to be homosexual, is an admission that discrimination 
land prejudice against gay people exists and that we should succumb 
to it as though the onus should be on those discriminated against 
and not on the bigot. Bigotry cannot be legislated away but it can 
eee illegal to act on it in vital areas of an individual's 
| Hate . 


Gay ‘Fathers: of Hamilton finds it equally offensive that, 
because individuals are not listed on the Ontario Human Rights 
‘Code, they may be discriminated against with impunity. We defy the 
‘government of Ontario to give one valid reason for not including 
‘sexual orientation in the new code when we all, in this society, 
know the prejudice that has traditionally existed against gay men, 
women and children. Today, every traditional myth and lie about 
‘homosexuality can be and has been struck down. 


Although an individual may be protected on the grounds of 
laex, religious beliefs or physical disability, this protection is 
fueueely) erased sif the’ ,individual is. homosexual. As »woters, 
itaxpayers and parents, and as individuals who are supposed to be 
represented by our respective MPPs, we no longer ask but demand 
that sexual orientation be included in the revised Ontario Human 
‘Rights Code. 


We also demand now to know why the present government of 
(Ontario has not included this category in the Human Rights Code. 
‘The onus iS now entirely on the shoulders of the government of 
iOntario to explain in detail its inaction. Our human rights, our 
dignity are not pawns to be used to frighten ignorant people 
against innocent people. 


This submission is angry in tone. It is intentionally so. We 
fare tired of begging for what are our rights. We do not want 
special rights. We want to be treated exactly the same as citizens 
who are not homosexual, and nothing more. The days of coming to 
‘our government, hat in hand, are about over. 


[10:20 a.m. 


Thank you for your attention to this submission. Please 
refer to the appendices which follow. 


The first appendix is simply an outline of the purpose of 
iGay Fathers and our activities. Appendix Vilueis. staken meerom 
‘Understanding Gay Relatives and Friends by Clinton -R... JONES, a 
‘clergyman. Gordon--A Gay Father. Page 14 is another exerpt from 
‘the same book, about Arthur--A Gay Husband, and I chose this page 
‘because it lists about six reasons why gay men and women get 
Married. 


In the next appendix, if you will turn to page 2d please, 
[this is a study done by Dorothy lI. Riddle relating to children, 
gays as role models. On the first panel at the bottom: 


"Being gay does not automatically mean one exhibits any 
/irticular  sex-role traits. «However, gays are less” likely than 
heterosexuals to be extremely same-sex-typed in their behaviour. 
Thus, gay men have the potential for modelling a less traditional 
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sex role for boys, as long as those gayS are seen aS warm but 
powerful adult figures. In the same way, lesbians can moael ways 
for girls to resolve the conflict between adaptive nontraditional 
behaviour and social acceptability as long as they are perceived 
as both emotionally warm and intellectually competent." 


For the rest, I am going to refer simply to the areas that 
are underlined in black. 


"Gay> andl.) Sexuads #yPvererencessEnene is no predictable 
relationship between adolescent sexuality and adult sexual 
preference. While up to 10 per cent of adolescents who engage in 
same-sex relating go on to identify as gays’ in adulthood; tm 
majority do not. Schofield (1965) found .thatTup eto 93 iapermcentiiE 
gay adults had had no same-sex activity until after high school." 


"Gay > models can “help facilitate eintegrationagand prevent 
defensive self-labelling by clearly demonstrating positive adult 
options.” 


"Tt is interesting that the one study to date on the impact 
of openly gays models found that college students who were exposed 
to openly self-identified gays as class lecturers showed increases) 
in self-esteem. An increase in self-esteem might come from feeling, 
more comfortable with that part of oneself which is capable “am 
Same-sex attraction, thus resulting in an increaSe in a sense of 
self-acceptance. 


"Gays and Interpersonal Relating--The Morin (1974) study 
Suggests that gay role models can have a positive effect on how) 
persons feel about themselves and, therefore, might have a similar 
positive effect on how persons relate to each other. Since 4! 
sizeable portion of our population has had or will have had some) 
Same-Sex sexual experience, meeting mature, well-adjusted gays! 
might help dispel feelings of guilt or pathology which childiaa® 
might connect with such experiences." . 


"In addition, such models might encourage the display of 
male-male affection and decrease the more usual aversion to such’ 
affection seen in younger males who often label it as 'sissy'. 


"Gays can also serve as models for responsible interpersonal | 
relationships, especially with persons of the same sex. Foam 
example, Rokeach (1973) found that gay males ranked the values? 
‘Mature love' and ‘true friendship' higher than did heterosexual 
peers...Thus, children growing up around openly self-identified 
gay adults have the opportunity to observe a mode of interpersonal 
relating which focuses on the quality of the relationship rather! 
than on the sex of the partner or the social role to be played. 


_ "Rather than posing a menace to children, gays may actually 
facilitate important developmental learning. To offset thel 
pressures of heterosexual society toward adopting traditionalh 
sex-role behaviour, gays often demonstrate a variety of f 
alternative adaptations. Thus children have the possibility off 
learning that it is possible and may be rewarding to resist 
tradition sexual socialization. 
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| "In addition, children become exposed to the concept of 
cultural and individual diversity as positive rather than 
threatening. Presumably, an increased conformity with diversity 
l@guid result) in -a greater ability to make personal choices 
independent of societal pressures to conform. Coniiertiecwith 
diversity appears crucial to effecting a reversal of present 
attitudes towards homosexuality. Persons with nontraditional 
sex-role behaviours have been found to be less likely to hold 
negative attitudes towards homosexuality, probably because they 
have had little to fear from other lifestyle choices. 


"In any event, children will make their own choices about 
sex-role behaviours and sexual-preference labels. Children do not 
model specific sexual behaviours unquestioningly; rather, they 
experiment. After early childhood, peers and Significant 
adults--not neceSarily parents--serve as primary role models. 
Persons are selected as models because of perceived valued traits 
and then those particular traits are adopted. What gays have to 
offer children is a nontraditional, multi-option adult lifestyle 
model, independent of sexual-preference choices." 


AS you can see from page 26, there are some examples from 
‘the paper dealing with gay parenthood. Page 26 refers to a study 
ithat I wasn't able to get until yesterday, and I couldn't include 
Wein the brief by Brian Miller, the study Children with Gay 
‘Parents. 


| On page 28 there is an article from the Body Politic. The 
young man in question here is not a natural parent, but he wanted 
ito be a foster parent to an autistic boy. There is a description-- 
II} have only used a little bit that I consider is important. "His 
application" to be foster parent to this boy "had the support of 
Jim's natural parents, who know of Kissinger's homosexuality and 
‘think highly of him. 


"The foster care department did not think so highly of 
Kissinger's homosexuality, however. On September 13, after having 
checked out Kissinger's references, Vendla Amy, a department 
(Social worker, visited his home to conduct the final interview. 
While there she said that foster care had been informed that 
Kissinger was 'a self-proclaimed gay,' and asked for confirmation. 
When Kissinger agreed, Amy told him that there was a specifac 
‘policy of the department that 'no gay or lesbian individual would 
‘be considered for foster parenting regardless of what other merits 
he or she might possess.'" 


| The article also describes what he has done for the boy. It 
says: "Kissinger worked closely with the boy, teaching him skills 
‘such as how to wash, dress, eat and go to the toilet by himself. 
‘Throughout the program, Kissinger tried to increase — the 
Mpportunity for Jim to be independent and go where he wished 
without close supervision, and a warm, father-son relationship 


developed between the two." 


| "Apparently Davies was told that the foster care department 
‘had no policy against homosexuals, and that Jordon knew of both 
gay men and lesbians who were presently foster sparentss«The 
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department, however, has yet to provide valid reasons for the 


rejection of Kissinger's application." 


The rest are letters, some from wives of gay men, and women 
themselves also. On page 30 there is one in particular from the 
Toronto Star, September 15, 1980, "I have lived a pointless lie." 


Often the point comes when people ask, "Why do gay people 
get married if you knew you were gay?" Unfortunately, gay people 


for the most -part do not know of their sexualities; cannot acceg® 


it. We all know that there is very little information given to gay 
people in this society as you are growing up to identify who you 


are; to identify the legitimacy of your feelings. 


Your sense of self-worth iS partly destroyed, and many of us. 


tend to want to do what we feel is going to make us more like 


everybody else. Getting married and having children, since this is 
considered the way to be happy in this society, which we all know 
is not necessarily true, is one way that some gay people adapt to) 


the social pressures of an anti-gay society, such as our own. 


I will leave it at that point and answer any questions that! 


you may have. 


Mr. Chairman: Thank Sey oul, Mr Dorman. Are there any 


questions that any of the committee have? Mr. Lane? 


Mr. Lanes Mr. Dorman, maybe you °can:> helpi me. with) tha 
It seems that most of the groups that appear before us on behalf 


of gay people seem to be antagonistic, or have a threateningy 
attitude to the committee. It is a "do it or else” sort of thingay 


Why do you not try to sell what you are propoSing rather than} 


threaten us? 


Mr. Dorman: I think first of all the) brief stselt “ise 


a threat to the committee. 
Mr. Lane: Or to the government, or whatever. 
Mr. Dorman: The government, yes. 


Mr. Lanes At election time, if I went out and threateneg 


my constituents, and said, "You people elect me, or else", I woudays 


get zero number of votes. 


Mr. Dorman: I think our experience as gay people in this 
province has reached the point where we have just about had 
enough; we have soft-pedalled things for so long. Those of you who > 
are not gay do not know what it is like to walk in our shoes. You 


do not know what it is like to grow up as a homosexual child, 


feeling isolated, so that a great part of you is wasted pretending 
to be somebody else, with people rudely saying, "If all my farm’ 


animals were homosexual"--and there is a great deal of homosexual 
activity among all creatures--"I would be out of business." 


The fact is, as with human beings, about 10 per cent of the 


population are homosexual; that is the way it has always been and 
always will be. 


10:30 a.m. 


I think you have to understand our anger .2iMy Vatige Nias) inbt 
directed to every Single member of this committee, or to every 
single member of the government. I know there are people who are 
supportive. I know there are people in the government who 
themselves are homosexual and, unfortunately, are in their own 
little closets; they are afraid of the reactions of their 
constituency if they were to come out of the closet. 


I have anger as a parent for the pain I have gone through 
and realizing that my wife's life for a while has been subverted. 
She thought she had a relationship that she wanted. I had not been 
able to accept myself until at least three years after we were 
Married, and it took me another four years to get to the point 
where I felt positive enough about myself, particularive tot tele 
her the truth. 

I see what the courts can do to parents who are gay, even to 
denying parents the right to kiss their own children on the cheek 
because they are homosexual, unless there is a third party of the 
opposite sex present. Those kind of things make me angry. 


I suppose I could have stressed it in there. I do not much 

care (inaudible) you have to get everything in that you want to 
mm OUT yes,- 1 am angry. I want you to know that I am angry. I 
also want you to know the truth about me and other gay people, and 
it is not what is traditionally been held. 
Gay people are just people--just people whether you are 
heterosexual or homosexual. The gay people I know are fine, 
decent, kind-hearted people; wonderful people. There are some gay 
people who are rotten, just as there are heterosexuals who are 
laecten. 


The people on this committee are, for the most part, sort Of 
getting into the information on homosexuality basically for the 
first time, other than what you have read in the paper now and 
@eain. You really. do not know what it is like to grow up ina 
society like ours and be homosexual, and to have to face the daily 
pressure, even from your own parents, unknowingly, who say around 
their own children, "That queer sicko, they should drop a bomb on 
him." This kind of thing is devastating. 


You cannot even trust your parents to tell them. Who do you 
turn to to talk to about your feelings? Who is there to legitimize 
your feelings to or to say that you are okay? Everywhere around 
you see opposite sex attraction being displayed. Heterosexuality 
mee lived on “a daily basis--all your wakingttihours¥ at syoureare 
heterosexual. If you are homosexual, until. Vlatelyip® yvourssee avery 
ttle. So I guess I am angry. 


| Mr. Lane: I can understand tG some point your 
frustrations. But I also know that, as a member of the Legislature 
fer the last 10 years, I get letters from constituents, not on a 
(inaudible) basis but on occasion, when they say, "We have always 
supported you, but if you do not do this for us then we will never 
support you again." That simply means I am not going to work very 
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hard to do that because they threatened me. I just put that to the 
bottom of the pile, and maybe I will answer it, and maybe I will 


not. They would get a lot further if they did not use that phrase, 


That is what I am saying to you. 


Mr. Dorman: I can understand that-- 


Mron Lane: —I.. thinks you, WOuld nOpe esto, Wan VoOuUL argument, | 


and I do not think you .ane going tO win it by  this| tones, Thauaam 
what I am Saying. 


I can understand your frustrations, but I would hope thamg 
you and other groups coming before us for this purpose would try 


to show what you believe in rather than threatening force if yos 
domwnoL Get Le. 


Mr. Dorman: I am not saying I am threatening force. Tham 
did cross my mind, but I dismissed it because I felt that kind omy 
approach has been used a lot, and it has not got us very far. From) 
what I have gathered in the press, and I know the press does not. 
report everything that is said in this committee or any othes 
forum, even during the past two weeks I have been very frustrated) 
with some of the things that have been said at this committee byw 


members of this committee. 


Again, I say I understand the process you are talking about, © 
but I wanted that anger and hostility to come out. I did not want. 


to give the impression that we are sort of coming on hands and 


knees and begging. I just will not do that any more. You may look. 
at this brief and dismiss what I am asking simply because of the 


tone, but I just did not have the guts to, write it vany other wave 


Mr. Lane: That is a good enough explanation. I guess @ 
was (inaudible) too long maybe. I would have to use my ability-- 


Mr. .Dormans: I guess it's .the same .thing,.as).caying ss (ae 
never;,<understand. what; it 1s like .to. grow .wp .blacki” (1 ggcus 


empathize as much as possible until--well, it'll never happen; I 
know that. Unless you have a sexual--and walked in my shoes, as I 
said before--you never really will have the feeling inside that we 
have gone through, and that many of us. for the most part still jos 
through, in trying to deal with our daily lives--the energy that 
we have to put in to pretend to be somebody other than who we 
really are. It is very frustrating. I “think the Longer s1t fasmaam™ 
On in your life the angrier you are, especially when you finally 
realize there is nothing wrong with you and realize the source mos 
the negative attitudes. 


Mr. Lane: Thank you very much. 

Mr. Chairman: Are there any other questions? 

MS AC OPPS tun um SOLPrY dawaselate. 

Actually, I think this may have been written up in the paper 


and, you. may have gone into it in your brief, but do.you have 
custody of your children, or joint custody? 


UKE 


_ Mr. Dorman: I have joint custody. It's not on a legal 
basis; my wife and I came to this agreement on our own. If she 
/goes to court, i1t»would be as(inaudible). of civil rights, because, 
well, guite a few cases-- 


Ms. Copps: I think that some of the points you make in 
your brief would probably apply to a lot of fathers in general. A 
jgeee OL men feel’ that, when it comes ‘to the courts, ‘in a’ court 
custody case the woman tends to be seen as the better role model 
or whatever. 


How many children do you have? 


Mr. Dorman: One child. 


reve stow a rather “in” Hamitton= who® has -£al) %custddy 7 cfmitzs 
| 12-year-old daughters. There's a father in Toronto who has had 
‘custody of his daughter since she was 18 months old, because the 
mother abandoned him, and he has done an admirable job of bringing 
‘her up. 


It's just, as I say, the whole idea of child molestation 
influences. This society has not made me heterosexual despite the 
Meet that that's all I ever saw. It's ludicrous to think that. I 
wish people could prove to me that people do influence sexuality 

ea Children. 


| Mr. Chairman: Any other questions? Thank you very much, 
Mr. Dorman, for sharing your reports this morning. 


Alderman Gordon Crann from East York. 


Pidenmanemerann<iitThankw. youps Mra Chairmans? The Orvetryis 
Meet very Longs) so=I will just’ read it to’the committee, if that’s 
okay. 


| Tam “addressing the standing committee on resources 
development today in support of the brief entitled The Rights of 
Families with Children to Equal Access to Housing, by Sherrie S. 
'Barnhorst and Frederick I. Hill of the Child in the City program, 
This brief was presented to the committee in June 1981. I, too, 
urge that the exception of adults-only apartment buildings be 
closed by the deletion of section 19(4) from BrLhon: 


While I endorse the many cogent arguments put forward in the 

Child in the City brief against adults-only apartment buildings," 

do not want to use the committee's precious time to repeat the 

same arguments. I will therefore restrict myself to illustrating 

some points that were not discussed ivthevchildiunstheiticy wbimier 

and will comment briefly on some of the problems that have come to 
my attention as an alderman in East York. 


Human rights legislation must balance the rights and 
interests of various groups in society. The extension of; the 
rights of one group necessarily reduces the rights of others. 

'What, then, are the extensions and reductions of various groups' 
rights embodied in the legislation as proposed in section 19(4) of 


Bill 7? 


we 


Section 2 of Bill 7 proposes to prohibit discrimination ij 
the occupancy of accommodation because of a person's family 
status. Section 19(4), however, contains an important exception) 
Landlords would be able to exclude tenants with children if bot} 
of the following conditions were met: (1) the accommodation is il 
a building or designated part of a building that contains mor¢ 
than one dwelling unit served by a common entrance; and (2) the 
occupancy of all the accommodation in the building or designatec 
part) of the building#is restricted becalsesotmeamiiyd | 


What does this exception do to the various affected (grourms 
rights under the present legislation? : 


First, the requirement that there be a common entrance means 
that the exception applies mainly to apartment buildings. The 
second reguirement, that all the accommodation in the building be 
restricted because of family status, means that a landlord in @ 
building which already has some units with children could not 
discriminate against prospective tenants who also have children, 
What this means is that the landlords of existing adults-on]g 
apartment buildings gain the right to keep them that way, whilé 
the right of other landlords to exclude tenants because they havgi 
children would be removed. 


Oia Oa en. 


With the passage of this legislation, two classes of 
apartment building landlords will have been created in law: those 
who have the right to exclude tenants with children from their) 
buildings and those who do not possess this right. Moreover, the 
distinction between these two classes of landlords is whether ati 
some designated point in time there were any tenants with children! 
living in the landlord's apartment building, a distinction thagm 
the city of Toronto's bylaw number 458-76 has. proven is, Wa 
practice, impossible to enforce. 


Bill 7 also creates two other classes of landlords, and this 
time the distinction is more economically based, focusing oni 
whether the proposed legislation gives the landlord the right to’ 
exclude tenants with children from a building. 


AS waS mentioned above, the requirement that there be aj) 
common entrance means that the exception embodied in section 19(4) | 
applies mainly to apartment buildings. But in many of the older’ 
areas of Ontario's cities there are a number of two-storey houses: 
where the owner resides in the first-floor apartment and rents out# 
the second floor as aw flat. In: smanye.cases» the, entrance tomame : 
second-floor flat is by way of a side entrance, which is not @ 
common entrance with any other dwelling unit. Section 19(1) does 
not apply in these cases, because there are separate bathrooms and 
kitchens for each dwelling unit. | 


Again, the proposed legislation will create two classes of 
landlords, but this time the distinction will be between those’ 
landlords who own existing adults-only buildings with a common 
entrance and those landlords whose. second-floor -flat has @ 
separate entrance. 


2 


Personally, I do not see how any Ontario government could 
have the audacity to enshrine in the Ontario Human Rights Code the 
right of a wealthy corporate landlord such as Cadillac-Fairview or 
Greenwin to exclude tenants with children from their existing 
adults-only apartment buildings and refuse the same right to a 
house-rich but income-poor pensioner who has to rent out the 
second-floor flat of his or her house in order to pay the taxes 
and bills, and whose only crime may be that he or she does not 
want to rent the flat to tenants with children, perhaps because of 
the bare wood floors. As the legislation stands now, there will be 
one set of rights for the large, wealthy landlord and another set 
Ge cights for the small landlord. 


The’ proposed bill also affects the rights of different types 
of tenants in different ways. Those childless tenants who live in 
existing adults-only apartment buildings and do not want tenants 
Ween Children living in the building would have :the right to 
exclude tenants with children from the building enshrined in the 
Ontario Human Rights Code. However, those tenants with children 
would be clearly marked as second-class citizens inasmuch as only 
certain buildings would be available to them. 


As the Child in the City brief pointed out, "The government 
believes in the institution of the family, and has repeatedly 
taken actions to strengthen it and has made it the ‘focus of 
gmelal policy.'" Obviously, section 19(4), by relegating tenants 
with children to a second-class status, iS inconsistent with the 
government's pro-family social policy. 


| Any legislation should be both fair and consistent, and, in 
particular, any human rights legislation must be both fair and 
iconsistent. By including section 19(4) in Bill 7 the legislation 
Wall create two classes of tenants and various classes of 
Memdlords.-with respect to their: rights. With ..section .19(4) , the 
proposed legislation does not deal with the various groups' rights 
in a fair and consistent manner. 


Before ending my submission I would like to comment briefly 
on some of the problems that people in East York are having 
regarding adults-only housing. East York is an older residential 
area in Metropolitan Toronto with approximately 100,000 residents. 
One half of the dwelling units are tenant occupied while the other 
half of the dwelling units are owner occupied. In October 1980, 
the Canada Mortgage and Housing Corporation rental apartment 
vacancy rate for East York was 0.3 per cent. Since + the 
municipality is completely built up, there is virtually no new 
construction of rental units. 


A survey was conducted during the summer Of 1:97 Veto ashing Sout 
what percentage of the rental accommodation in the borough of East 
York was for adults only. The following are the results of that 
Survey for the borough as a whole: Of the total of} Just .under 
19,000 units, 7,640 were for adults only. This means that almost 
42 per cent of the available rental units were for adults only. 


Into this horrendous situation comes a prospective tenant 
with a family searching for accommodation. I can tell you from the 
calls I have received from constituents caught in this situation 
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that the process these people have to endure just to find a decent 
place for their families to live is not only frustrating but also 
degrading and insulting to their human dignicy At apartment after] 
apartment the message is either "no vacancy" or “adults only." 


With 40 per cent of the rental units off-limits to familiesg 
the competition for the remaining 60 per cent is that muciig 
greater. For single-parent families the ordeal is even worse 
because they generally have lower incomes, and East York has the 
largest proportion of single-parent 9 /famtlies@oin $Metropolia as 
Toronto. It is not overstating the case to claim that the rentalig 
housing situation for families in East York has reached a crisi@ig 
level. Something has to be done. | 


The easy answer is to claim that adults-only housing is 4 
housing supply problem, not a human rights »problem. But. ja™ 
including "family" in the billy aS#sian) peobibitéawec ounces 


discrimination in the occupancy of accommodation, the government | 


has acknowledged that families' access to housing iS a human} 
rights issue and not simply one of housing supply. ) 


I believe that even if vacancy rates were at a higher levea® 
adults-only housing should be disallowed, because the fact that; 
one has children should not interfere with one's basic human righty 
to occupy housing. 


The housing supply situation, however, does add to the 
argument in favour of eliminating adults-only housing. It is 
undeniable that families are having considerable difficulty in. 
finding suitable housing in many centres in Ontario. The fact that. 
a Significant. proportion of the units available are denied t@ 
families because they have children makes their search all the 
nore dLEercuLe, 


In conclusion, it is clear ‘to me that. by) (including seceuaam 
19(4) in Bill 7 the government is not treating all affected groups — 
in a fair and consistent manner. The result of section 19(4) is to 
divide landlords and tenants into many different classes with 
different rights for each class of landlord and tenant. 


With the problems that families are encountering in finding | 
decent accommodation in many centres throughout Ontario, it is now 
time that the government face up to the fact that many Ontario 
families have to live daily with the reality of discrimination 
when searching for housing. I strongly urge that the committee 
recommend the deletion of ‘section 19:(4) Gromebidiee/ie Thankiyour 


Mr. Chairman: Thank you, Mr. Crann Are there any 
questions for Mr. Crann? 


Mr.) Eaton: I thinks you (“hitedon., aaewery/l)ampontant » pom 
when you suggest that giving rights to some takes rights away from 
others. Basically you are saying that when someone doesn't want to 
live in an apartment building where there are children--if he has 
made that conscious decision; if he doesn't want children himsel@ 
and doesn't want to live where there are children around--we 
should make sure he doesn't have that right. 


te 
| Alderman Crann: Personally, I would say that people who 
are in that situation now are probably in a privileged position, 
‘and I would ask whether society can condone that privilege. 


| Mr. Eaton: Why is it a privileged position? 
| Alderman Crann: Certainly the family is the basic social 
unit of our society, and to give people the right not to live next 
to families 1S a privilege that I can't support. 


| Ms. Copps: I just have a couple of questions. You make 
‘an argument in one section where you are talking about the areas 
meecxenpt iON in» one ‘respect it violates your) basic principle, in 
that you're here to say that you believe adults-only housing 
should not exist and that everyone should have free access to all 
-accommodation. Yet you mention that in the recent exemption here 
‘they say marital status need not apply in a situation where you 
‘have a landlord living in a four-unit building of which one is 
‘owner-occupied. 

/ I ‘understand that for marital status, and I understand the 
inconsistency, and I think you have pointed out the inconsistency 
jen the bill. But you are also being inconsistent in saying that 
fou would like to see that part revised so that it would ‘be 
Miconsistent all the way across the board and not only 
inconsistent for marital status. 


| Alderman Crann: Personally, I'm not suggesting that. I'm 
suggesting that all landlords be treated consistently. 


(10:50 a.m. 

Mowe cOpps:) Tne: reason sii faskedsethat is, if we were to 
remove section 19(4), you wouldn't personally want to see then an 
exemption from the deletion built into the owner-occupied units of 
four or less? You are not asking for that. 

Pi dermapucranns wNo} a leimienotiwudl amgust pointinggout-- 

Ms. Copps: I understand the inconsistencies. 

Alderman Crann: --that those landlords are-- 

Ms. Copps: Are being discriminated against presently. 

Alderman Crann: That's right. 

| Ms. Copps: In East York the vacancy rateis 0.3? 
Alderman Crann: That's right. 


Ms. Copps: You are not affected by this? You don't have 
the same type of legislation as was introduced an the city “or 
lroronto? 


Alderman Crann: No, we don't. 


Ms. Copps: Has that ever been explored at that level? 
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Alderman» Crann: Council is ‘in, the» process of (applying =m 


the Legislature for special legislation. 


Ms. Copps: If we were to delete that particular section) 


and build in an exemption which would apply only to what we call 
commonly senior citizen housing--that is, OHC seniors' units=® 
would that be acceptable? 


Alderman Crann: It would be acceptable to myself as lon 


as it's a burlding that is designated for a particular use such ag 
senior citizen housing and it's 100)¥per ‘cent occupred by /senmem 
citizens. 


Ms. Copps: Into that you would find some disabled angi 


that Goi nde ich ne: 


Alderman Crann: There are certain special uses, such as) 
men's hostels and other buildings, where I would agree thagy 


exemption should probably be made for them. 


Ms... Copps: In your straight 4-OHC,. you, ,.would ) have jae 
problem, but I know in Hamilton we have what 1s basicalig® 
community-based housing in which there has been a tripartite 


agreement between the federal and provincial governments and, . 


let's say, a church organization, but it does gear its markem 


specifically to senior citizens, although you have some who are in) 


there under assisted rents and others who are in there paying a 
market rent; so it's a little different situation. 


Alderman Crann: If it's licensed and if ‘the “use” am 
specifically for senior citizens, and if that could be writteg 


into the exemption to tie it in so that it is not too broad, am 


would be in support of something like that. 


Mr. Eaton: In other words, you “are > willing ito’ set pa 


privileged group if you are65, but ™noterreyousarcu64. 


Ms." Copps: If I ‘can’ just scomed to® *thesisupportesort Sams 


Crann, you are basically talking about a community at large. I may — 


Say, "I don’t want to have blacks) livinge@inimy building, Svandeee 
that an exemption that should be made? The argument works both 
ways. I may want to live in a white-only building, and I do not 
have that right in this society with this Human Rights Code. We 
are trying tovbuildvinithat kindvofypreteotion. 


Mr. Renwick: I have one question. What about senion 
citizen accommodation? 


Alderman Crann: Basically, as I was explaining, I would 
be in favour of an exemption if it were specifically used and 
designated as a senior citizen housing building and 100 per cent 
ofetherpeoplesin théeybuildingdweresseniormeutucens. 


Mr a0 Renwickis)) That ‘the = qualifications MorlGmesidencemmaas 
age? 


Alderman, CrannsvThat!sanights. 
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‘Mr. Kennedy: You say in your “brief © that !ithiiss vsPtust von 
feevailed. in adult-only buildings in many centres throughout 


WaeeariO. What other cities or locations are you familiar with, and 
what's the situation there? 

Alderman Crann: I am most familiar with Metro Toronto, 
but my understanding from talking to people who are interested in 
this is that there are problems in many centres, including Ottawa 
‘and Hamilton. You find people are being discriminated against in 
lany centre, except perhaps Windsor, where there is such a high 
‘vacancy rate and Such a supply of housing on the market right now. 


Mr. “Kennedy: You are speaking of two or three larger 
icentres from your talking with other people? 


Alderman Crann: That's where the people I have talked to 
ihave come from, those other centres, but I have no reason to 
‘expect that it isn't in many other centres. 


Pee kennedy: you have talked to thentansfyounar ole: “asncan 
jaiderman, in social work or in what respect? 
I 

Alderman Crann: Mainly in my role as an alderman. I meet 
lother municipal politicians from around the province. 


4 
t 


Mr. Chairman: Are there any other questions? 


Mr. Eaton: Yes, I have one more question. Given the 
choice, which would you rather see: enough accommodation provided 
iso that people could have the choice between going into adult-only 
Mee family dwellings, or forcing people to accept the fact they are 
lgoing to have children in a building when they want to have 
privacy? 


Alderman Crann: Given the choice, actually I would like 
both. 


Mr. Eaton: You would like both? 


| Alderman Crann: Yes, that there was an adequate supply 
of housing and that tenants were not being discriminated against 
because they have children. 


Mr. Eaton: So no matter how much housing was available 
for families, you would not give anyone the choice of having the 
‘privacy of living in a building without children. 


Alderman Crann: That is right. Except for perhaps a 
‘nursing home or a senior citizens' home specifically built for 
that purpose, I would not be in favour of giving them the right ta 
‘live in an adult-only environment. I think that it is a human 
rights issue and certainly, as was pointed out-- 


Mr. Eaton: Human rights for who, though? You say you do 
not want to give them a right, but at the same time you don't give 
them the choice. That is what I cannot-~- 


| Alderman Crann: you do not give people the choice 
whether or 
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not to live next to a black person, a4 Jew or many other things, 
and I see this as being an exactly comparable situation. 


Mr. Eaton: They, in fact, do have that choice because 


they can move from one place to another sButeyou are saying you 
absolutely cannot have a building where there are no children. 


Alderman Crann: If they could find a building that just 
happened not to have any children living in it, a person could 
move to a building without children too. But what I am Saying is 
they are not going to be guaranteed when they move into that 
bottamng thatsno children are going to move in. 


Ms. Copps: What would) you dos afpmyousshadovagebaby 2 yee 
could get kicked out. 


Mr. Eaton: That is a conscious decision you make today, 
and at that point you may want to look for another building. You 
know your situation when you make that decision. It is not by 
chance any more, is it? 


Mr. Chairman: Right. Mr. Eaton, you have’ had’ plenty sae 
time to solicit the opinions of Mr. Crann: Mr.) Riddell,) did =yam 
have a question? 


Mr. Riddell: I suppose this is .kind, of .a »follow-up) ae 
Mr. Eaton's line of questioning. “Being that "you??are fines 
political arena at the municipal level, how do you respond to your 
constituents who come up to you and say, "My rights have beer 
taken away"? 


Let us say one of your constituents is living now in am) 
adult-only building, and we pass this legislation. All of a sudden | 
that landlord has to let families in as well. This means that | 
constituent is going to have to move out if, indeed, that 
constituent does not want to live in an apartment where they have |, 


got children on all sides of them, for whatever reason. 


How do you respond to that constituent who says: "We have — 


legislated rights for some; obviously my rights have been taken 
away. I have to move out, and now I do not know where to go. TI 


just cannot find a building now where I want to live where there)! 


are only adults." 


How do you respond to the fact that, by legislating rights — 


for some, you are infringing on the rights of others? How do you 
respond to that constituent? 


Alderman _Crann: I have had a couple of people question 
me on that because of the stand I had taken at council in East 


York on the issue. I have explained to them that I disagree that ! 


they should have that right; that is my position and that is 


basically as far as it goes. I would not say that I totally 
Satisfied them. 


. Mr Riddell: It is kind of a_ rights-for-some-but-not- 
rights-for-others attitude, I guess, really. This is what I find 


difficulty with, not only coping for my own satisfaction but in 
trying to respond. I could have raised questions to the first’! 


: 
: 


| 
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Speaker here this morning, but I am one of the guys he is angry at 
so I thought maybe rather than to get a real battle going I would 


not say anything. 


But I have people coming to me Saying: "Do I have any rights 
as to who teaches my children? Are you going to take those rights 
pway fromome?"It is a hard thing to grapple with when you are 
Starting to give rights to some, infringing on the rights of 
Others. 


wb oa.m. 


Alderman Crann: Just to respond to that, the distinction 
— make 1s that the person who wants to live in a childless 


environment is excluding certain members of society “from living in 
that building, whereas a childless couple who just want to live in 
a decent housSing unit are not excluding anyone from living next to 


them. They are just saying they would like some decent housing. It 


is a very difficult situation for those people. 


Mr. Riddell: What you are also telling gmesalsi-n i terlys alvea 


person who is prepared to risk some Capitadstingeputting sup san 


apartment building--and God knows, we need them--I have made the 
decision before I go ahead to build that I Wall Cato, sote Pupesa 
building to house adults only, and YOU; anew tellingsimes4 13No sir, 


‘You can't do that, mister. We would far sooner you keep your money 
at home rather than invest in that kind of a Dirkdang «2 


Alderman Crann: May in just point out that the 


‘legislation as written, if passed, means any new apartment 
building would not allowed to be adult only. It is only existing 


@dult-only apartment buildings that are in the exclusion in 


jsection 19(4). So actually the legislation is already doing that 
to the apartment developer. 


Mr. Chairman: Ms. Copps had one more question. 


MSSiBCOPRS :L ils gam not clear» on. «section LO G4) jee Lo wale net 
Sure you are correct on that. Maybe Mr. Brandt would like to 
comment, because I do not think there is anything stated about 
existing as opposed to future housing. But I would like to talk a 
ilittle bit just about this whole housing problem. 


You in East York, and I know in Hamilton we have the same 
problem, when you have limited family accommodation you tend to 
develop buildings where lots of families go into and there is kind 
of a ghettoization mentality because that is the only place they 
can have to go. 


Doyyousteel if the, exemption.were Lifted,.in fact,:you would 
See families, childless couples and other people mixing to a 
greater degree that would eliminate the kinds of problems that 
apartment dwelling may presently hold for families? 


| PLOeCrMananCbLann:,.Certainly.+1, Can-snot..Seei. howhmthas would 
not do that. It would spread out the families that are having to 
live in rental accommodation over a larger number of units so they 
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won't just be totally concentrated in certain buildings. I would 
think that would be one benefit. 


Ms. Copps: The other thing I would like to. ask -45,9gm 
have lived in family apartment buildings. I wonder if any of the 
other members have and whether in fact the pitter patter of little 
feet is driving them crazy, because I have lived next door to many 
children and sometimes adult-only couples who are engaged in 
tremendous marital battles can be as stressful, in fact more so, 
than thesprtter gpatter iofwlactles tec: Obviously if you have good 
neighbours, you have good neighbours, but children are not 


necesSarily bad neighbours. 
Mr. Eaton: Nobody is saying that. 


Mr. Chairman: Don't worry, MS. Copps, we will have lots 
of time where you can ask the committee members. Right now we are 


interestea in MoS Crann. 


- 


Mr. Brandt: In checking section 19(4), I don't see ana 
reference to future construction, unless there is another part of 
the act I am not picking up. I would suggest in all probability “ag 
does not state, as you put it, that future buildings will) hayvg@ 
that factor built-in. | 


Mr. Riddell: That was the point’ I» was» going to refer am 
too. If it is indeed in that bill, then it ls as very .devious ive 
of getting people to construct buildings. In other words, telling | 
them, "My God, if you have the money, put up an apartment building | 
because we are going to let you have adults only." But that other 
landlord who has already invested his money, you are telling him, 
"NO way are you going to be allowed adults." I wondered myself if 
that was in the bill. 


Ms. Copps: Well, Cadillac Fairview, has children. {iam 
are economically smart. 


Mr. Riddell: I am not talking about Cadillac Fairview. jam 
am talking about the point Mr. Brandt* raised. 


Mr. Chairman: Perhaps Mr. Crann could point out they 
reference. I don't» which “part of%the billehesiseretermingate. 


Alderman Crann: I stand corrected on that. 


Mr. Brandt: The thing we are trying to labour with, and! 
i agree you can arbitrarily pick four units or six ‘units in® tie 
other reference to the bill in the section directly above that, | 
but it is really the proximity of one family living to another. 


Although I agree in part with the arguments that Ms. Copps 
put forward, in answer to her question, I have lived in both types’ 
Ofs buildings. (AS@hotivom ft depends on the construction of thes 


building, whether there is a noise factor and whether the building | 
1S soundproof, | 


MS. Copps: So you should change the butisiciresc odes 
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Mrwvrmrandte Well, older buildings in many-- 


| Mr. Chairman: I am sorry; I am going to cut it off, 
because we are not here today to--we will have lots of time for 
that. I would like to stick to Mr. Crann and questions.of him. 


Mr. Eakins: I just wanted to ask one quick question, 
perhaps in a different vein. The presentation you have made today, 
is this a personal presentation or do you feel the presentation 
you have made represents the constituents you represent? 


Alderman) eCrann:.».Certainly, lL wateel shit eerepresents.. cbhe 
majority of the constitutents I represent. In the ward I represent 
in East York, two thirds of my constituents are apartment tenants. 
me, dO) have, ar high sproportion .of Single-parent families. The 
majority of people who have been in touch with me--for instance, 
the Thorncliff Park Community Organization, which is a community 
Organization in a high-rise community in my ward, is in Support of 
this position to take section 19(14) out of the bill. 


| Mr. Eakins: Do you feel many of your constitutents are 
meware Of this bill? Do they know what Bill 7 is? 


Alderman Crann: I would not say a huge number. I think 
the active constitutents realize what is going on with Bill 7, but 
Many constitutents are ignorant of what is going on down at this 
Legislature unfortunately. 


Mr. Eakins: How did you become knowledgeable of Bill 7? 
merce you sent a copy? Did you read about it? How did you become 
fewace Of it? Through your municipal affiliation? 


Alderman Crann: It was through my municipal affiliation. 
mnere was a letter.circulated from the minister to all council 
members saying this bill had come into the Legislature and been 
sent to committee. 


Mr werkennedy: One” .quick question: Since “you mentionedsbha2 
mer }6cent ‘adult® only, has this been since the start?itimeo of 
buildings or is this percentage increasing; in other words, your 
landlords shifting from family buildings to adult-only buildings? 


Alderman Crann: There certainly has been some of that 
happening. I would expect the percentage is a little higher than 
that. Within the last year and a half since the study, or two 
years since the study, I do not think it would be above 45 per 
cent. There have been some buildings within the last two years 
that have been switched over to adult-only. We have had problems 
where some landlords have tried to evict existing tenants because 
they wanted to turn the building into an adult-only building. 


Mr wy imennedyee Conversely, ~ 1fP -chere + were; *vacantivaparemenes 
in adult-only buildings, you might have a self-correcting process 
going on. You understand what I mean? If an adult-only building 
had some vacancies above a certain percentage, they might take a 
Mook and go the other direction. They want to rent their 
apartments, period. 


Pav 


Alderman Crann: I guess if there was a fairly large 
vacancy rate, then the landlord may HOOK at. TG. 


Mr. Kennedy: Highly theoretical. 


Alderman Crann: But in Metro Toronto, I can assure you 
that is.not happening. 


Mr. Chairman: Thank you very much, DES, Crann, fox 
appearing before us this morning, making your views Known and 
answering our questions. 





The Canadian Pensioners Concerned, Ontario division; Kay 
Fletcher, please. 


Mrs. Fletcher: Mr. Chairman, I am Speaking on behalf of 
Canadian Pensioners Concerned aS preSident of the Ontario 
division, and I wish to extend my thanks to the committee jfam 
allowing me to speak briefly on the proposed Bill 7 of the Ontario 
Human Rights Code as it was presented to Parliament in April this 
year. I am speaking at this time only to that part of the bua 
that interprets age as 18 years or more and less than 65 years. 


ii:10 a.m. 


Canadian Pensioners Concerned iS an organization which, as 


its name implies, is concerned with all matters which relate to. 


the life and opinions of seniors and retirees. It researches and 


then acts on such subjects aS pensions, home care, foot care, free 
medicine and housing, to mention but a few. It has sponsoreg® 
student research programs on matters relating to seniors and 


recently published a book which has been very well received called 
The Older Person and the Law. 


seven years ago we produced a book called The National 


Context which listed the programs and services available from both’ 
federal and provincial governments. This year, a student has been) 
updating this book and the result will be available soon, we hope, 


in book form. 


We publish a quarterly magazine which is generally reckoned 
to be one of the best in this field. We are also initiating and 
actively pursuing ways of co-operation with other organizations 


for seniors, such as the Association for Jewish Seniors, the: 
United Senior Citizens of Ontario, the Canadian Council of | 
Retirees and the international agency Help the Aged. These’ 


organizations all endorse and support this presentation. 


We Speak for seniors regardless of race, colour, sex, creedp 
Or political affiliation and therefore welcome the extended 
coverage this bill gives to the Human Rights Code. However, we’ 


strongly urge that the interpretation of age in Part II, section’) 


9(a), which states, "Age means an age that is 18 years or more and 


less than 65 years" be reconsidered. 


We believe that "less than 65 years" should be eliminated 
from this definition. As the definition of age now stands, it. 


would appear it is assumed that the right to equal treatment in. 
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‘the enjoyment of goods, services and facilities suddenly stops at 

mie hageo OTL 65 oiSurelyy this tis not what -is intended w4Lr aso p= art 
would be blatant discrimination against seniors. The same applies 
to the rignict for equal treatment in the occupancy of 
accommodation, freedom from harassment by a landlord and the aka ays 
to contract on equal terms. 


We do not necessarily wish to argue that employment per se 
beyond the age of 65 is a human right without Guariivcation. The 
question is & complex one. However, we are aware of the steady 
increase of seniors proportionately in our society. Can we really 
,continue to discriminate against and waste the skills and wisdom 
possessed by the senior and retired group? 


A high proportion of this group have net incomes well below 
mene poverty line. Is it right that when they attempt to redress 
Wehis deficiency, a provincial law, worse still, a law entitled to 
deal with human rights, should condone and SUDPOLt, in Lact 
possibly make legal, discrimination against them? 


| We repeat that we strongly recommend that this 
discrimination against seniors be eliminated Dy--Str thing souts the 
meeros “less’ than 65 years" in the definition of age’ that appears 
mr Part II, section 9(a). 


Mr. Chairman: Hic wrother two people with you, for 
Hansard, are Ralph Albrant and Helen Fowke. 


| Mrs. Fletcher: We are all entitled to the title "senior 
Citizens" as being over 65. 


Mieey Racdel ls het mes first “say “that I -*certainly * share 
your views on this. Do you think there is any necessity to have an 
age range of any kind in the bill? What about the 16-year-old who 
can leave school without parental consent and go to work? Should 
that person be discriminated against? What about the 14-year-old 
girl or boy who simply cannot cope with school and enters the 
working world? Should they be discriminated against? 


Mrs. Fletcher: We deliberately omitted opinion on that 
point, partly because we felt the ramifications of minor rights 
waS a very big one. We felt that was a field we did not want to 
@nter into. I think I share your concern. Some youngsters obviously 
me 6 CLchtsaein i! this field; “others®rdotnot. It ».was) sa) deliberate 
omission. We did not want to get into the field of minor rights, 
and we did not mention it. 


| Mie BRENWECKi ve gwould. likevsto Lask? Mro Brandt a< question. 
Ever since we read the bill and took our position on it, I always 
Meought it was a drafting error in the bill, that it was just an 
Oversight. It struck us, obviously, as guite strange that when you 
were 64 plus 363 days you could not be harassed, but when you were 
65 plus one you could be harassed, or similarly with the right of 
accommodation. You had it up to 65 but the day you became 66 you 
have had it. 


In speaking in the House, I referred to this as a ‘drafting 
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oversight. I have considered it that Since that time. Perhaps the 
parliamentary assistant to the minister would speak to it. 


Mr. Brandt: I do not believe it is a drafting oversight. 
First, there is no human rights code in Canada, including the 
Canadian Human Rights Code, that goes beyond the age of 65 at the 


moment. 


The .rationale is that there “are speczal — rights” Jame 
privileges that do flow to seniors once they reach the age of 65. 
In effect, it is. not ..a. discriminatory. factor. A snumoer sae 
government programs, including housing accommodation and special 
financial support programs, flow to seniors--if you can classify 
seniors as being those of 65 years of age--that do not flow to th@ 
rest of society. That is the rationale. At that. age, you becomeg@ 
member of a particularly privileged group, if you want to call it 
that, because you do qualify for those programs. 


I suppose that, -if you. were ,toyincrease@ the Page tow) aa 
pick any number, there would have to be some other references 19 
the bill that would continue to extend those privileges for that 
particular age group. It is a very complicated subject, because we 
get into the question as well of whether we should reduce the age 
to 60, as was requested by the firemen for retirement purposes. 
They negotiate a contract whereby they have mandatory retirement 
at that age. It is something we can 1ook at. 


Mr. Renwick: I suggest you follow up on that. Unless 
am totally wrong, the bill is) ridiculous the lway sit 1S)0ot Scam 
present moment. I want to leave aside the question of age 65 in 
relation to employment. That is a difficult, separate one. We 
could always spell out whatever the clause should be with respect | 
to that. There are arguments on both sides on that. 


Surely, Mr. Brandt, if I read the first section of the billig 
"Every person has a right to equal treatment in the enjoyment of | 
services, goods and facilities, without discrimination because} 
of...age," then I say age is defined to mean 18 years or more and | 
less than 65 years of age. 


It seems to me a plain reading of the bill makes nonsense of | 
it, because it says that a person aged 66 is not entitled to the! 
protection of the code with respect to equal treatment in the) 
enjoyment of services, goods and facilities. | 


it is a technical drafting problem. If I am wrong, I would 
be quite happy to have it pointed out. As usual, I would be happy’ 
to admit it, as I always regularly do. | 


Mr. Brandt: When did that happen? 


We will look into that. I recognize the draftingy 


complexities of what you are talking about, and we will get an) 
Imeenpregation of 4 t. | 


wen) ieee Renwick: I would appreciate it if you would. I thing 
it 1S a technical drafting problem. | 
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Mr. Chairman: I think the question has been asked of the 
‘minister. I do not believe there is intent to allow discrimination 
on any of the other bases other than ae eit SY nOtmOral ted 
that way, it surely does not have that intent. 


Mg ReOWicKkeigthaticeis awhy- I +raised.it..in, the House. I 
thought it was a drafting error. 


Ms. Copps: If you are concerned also about exceptions, 
would not section 18(2) cover the residential preference that may 
be at present given to senior citizens? They would be identified 
mien. There is already a built-in exemption for people who are 
identified as a particular fraternal group Or have membership in a 
specific group, so you could remove anything over 65. You could 
lift the upper limit on everything except the issue of employment 
without really tampering with the intent of the bill. 


™1:20 a.m. 


| Mr. Kennedy: It's interesting the existing code uses the 
definition of age meaning any age of 40 years or more and less 
than 65. It's certainly not a drafting error. It's in there but it 
puzzles me too. 


Mrs. Fletcher: We were puzzled as to why. We knew the 
Original age was 40 and there must have been some reason for Ve 
which we haven't yet managed to unearth, but we did feel that was 
Meeece*xtraordinary thing. But all right, at 65 we do get certain 
ferivileges, but I see that is absolutely no reason why we should 
lose others. 


Mr. J. A. Taylor: Maybe life used to begin at 40, but it 
doesn't any more. 


Mrs. Fletcher: (Inaudible) begin at 65. 
Mr. Brandt: Life begins at 18, according to the new bill. 


Mite Use Ae LaylOr: IT” am “wondering, Mr.’“Chatrman,  °in''view 
of the fact that legal counsel has been requested to come before 
the committee, if we could have this out with him, because 
Philosophically I can't see the rationale that would permit 
discrimination, aS it would seem to. 


My: Renwick: I can just see somebody saying: *BOVs 
tomorrow I'll be 65. I'll be able to harass him." 


Mi,e Chairman: On: that “point ~I ‘think ft -"tas'“"been = made 
Clear by all members and the minister that the age definition is 
to apply to discrimination for age only and not the other forms of 
prohibited grounds of discrimination. We must be certain that is 
in fact the intent when the bill goes through. 


Mrs. Fletcher: We felt we should concentrate on one 
Point, because obviously the whole bill is controversial. It 
affects us in other ways, but we decided this was the point that 
We really did feel should be changed. We are very grateful for 
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your attention and we hope indeed that you will choose us as 
lively members of society and not moribund. 


Mr. Chairman: There may be a couple of other questions. 
I wanted to clarity that one point. There 1S ‘Still the; other Woe 


age. 


Mr. Lane: As one who has just recently joined thag 
privileged group, I am wondering just what I. should bé 
defendingmyself against. 


you people would like to take out the words "less than 65." 
What are the dangers? Is it accommodation? Is it jobs? What is the 
problem? I am with you, mind you, because I am one of you. 


Mr. J. As Taylors I think Mr. Lane should @idectare wis 
CONnELICt: Of INterese. 


Mr. Lane: I just want to know what I should fear the 


Most, that seatl. 


Mrs. Fletcher: is think we are feeling we are no 


different on our 65th birthday and we should not be treated any® 


differently. 


Mr. Lane: I agree. 


Mrs. Fletcher: We are exactly the same as we were and, 


therefore, why suddenly does this barrier go up? "I've had my 65th) 


birthday, therefore this and this." 


We are exactly the same as the rest of you until we come) 


under the heading of senility and this sort of thing, but a gream 


many of us are not intending to get there for a long time. 


Mr. Lane: A lot of companies and the Canada “pension “am 


so forth are geared for 65. Are we saying that's a concern that weg 
want to be able to apply for and be considered for a position | 


beyond 65? Is that one of our concerns or is that not a concern? 


Mrs. .Fletcher: I .think., 1t.485 ariconcern. sit se.toe wt oecom 


to be able to continue. That's why we were cautious in tackling) 
the question of mandatory retirement, but as I say to say at 65' 


that you are different, you can't do this, you can't do that, you 
can't apply, that somebody can turn you down because you are 65 


when in every other way you are eminently qualified. The other) 
thing is that at 65 we are often very much better than some of our’ 


younger candidates. 


Mr. Lane: Right on. The only thing I have some concern 


with is the job situation. I can see all kinds of Opportunity for 


people over 65 in an advisory capacity, in volunteer work and 


various other types of work, but I am just wondering, in view of 


the large number of younger people who are unemployed and in view: 


of the basic pension situation with companies and the Canada 


pension and so forth, are we really saying we want to be able to 


apply and be considered for a position with a company after 65, Or 
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are we prepared to just work ourselves into something we enjoy 
doing? 


Mipayruetcners  "Ieidon't think we. are berng-specifice,, but 
I think really what we have indicated our attitude is we are 
saying a Situation 15° -coung to come when seniors’ get 
proportionately more and I don't think society cannot afford to 
mut us on the shelf. 


Mran anew. Right. on. 


Mrs. Fletcher: Perhaps at the moment there is 
enemployment and our high skills are threatening some of the 
younger people, but we are facing a society where seniors are 
getting proportionately more. 


I am absolutely clear on this. We cannot afford to have the 
ryoung olds not being fully used. I think this is something society 
‘and Parliament has got to address itself to. It's got to try and 
mmook farther than the situation that exists at the moment. 


| Morea beCODPSeigrACtually i'm” glad” you <itaised= “that. issue 
because I am sure if everyone had to retire at 65, we would have a 
lot of advisory members of the Legislature along with lawyers, 
judges, et cetera. 


Actually I wish you had come out a little stronger in the 
mea Of employment, because I think it's a critical area and an 
area on which the majority of Canadian are supporting you. 
Unfortunately this committee has not yet really heard that much 
from people who come representing the point of view that people 
Should be allowed to carry on in their jobs beyond the age of 65, 
so why did you soft-pedal it? 


| Mea. pirkeecners It 1S controversial. “This “whole ‘question 
of mandatory retirement is a very controversial one. I don't think 
I could say in any way that I represent our organization in saying 
that we wholeheartedly disapprove of it. 


I think that was partly why it was, but on the other hand we 
were fixing our eyes on the future and we were also considering 
those people who are on basic pension, who are below the poverty 
line and who at the moment are discriminated against being able to 
@arn extra money of any sizeable amount. I think we were being a 
bit cautious about it because we wanted you to listen to us. 


Ms. Copps: That was a good point. Thank you. 
Mrs. Fletcher: Thank you very much, Mr. Chairman. 


| Mies Ghdasrman: iTnank ~you “very much ‘to ‘all’~three~ of “you 
for appearing before us this morning. 


Mr. Riddell: I have come to the conclusion, Mr. 
Chairman, that to retain your youthful appearance at age 65, you 
‘Must have to be a Tory. 


Mrs. Fletcher: I'm sorry to say it but I'm not. 
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Interjections. 


Mrus s J< ab eray LO: I. assume the, reference) swasjvio John 
Bh ke} es oa te 
Lane. 


Mr. Chairman: I have no doubt it probably helps, Mr. 
Riddell. 


Mr. Riddell: I wouldn't have believed you were 65, John. 


Interjections. 


Mr. Riddell: It just shows that Liberals have an uphild 


battle all the time. 


Tnterj ection: That's for sure. 


Mr. Chairman: The Insurance Bureau of Canada, Mr. McKay, 
president. 


Mr. McKay: That's a difficult. act toprolrow. 


I would like to introduce the people we have brought with | 


us. I suppose it's because I feel there is some safety in numbers, 
having been before at least one of your members who was on the 
select committee on company law. 


To my left is Mr. Bob Monte, the director of claims angi 


underwriting of the IBC. That is, he is a staff member. On me 
right is Mr. Paul Thomson, assistant counsel on the staff of the 
IBC; and on my far right is Mr. Jack Mackenzie, who is th@ 
regional vice-president of the State Farm Insurance Companies. 


I thought it might be appropriate to tell you who we were. ik 
am Donald McKay, the president and CO of the Gore Mutual. | 
Originally the Gore Mutual Insurance Company was going to make a) 
submission to this committee. The Co-operators had talked about | 


it; various other companies talked about it and as a result the 
Insurance Bureau of Canada, to which most of us belong, decided i@ 


would be wise for us to make one submission, rather than bore you | 


with the same details or several submissions. 


The committee we put together to build this camel was the? 
Co-operators of Guelph, the Economical Mutual Insurance Company of) 
Kitchener, the Gore Mutual Insurance Company of Cambridge, the’ 
Dominion of Canada of Toronto and the Canadian General of Toronto. 
We were assisted by Jack Mackenzie from State Farm, who is the? 
chairman of the automobile committee of the Insurance Bureau of | 


Canada. We invited Allstate; although they are not members of the 


Insurance Bureau of Canada, they are interested in this bill too’ 


and 1t saves you having to listen to another submission. 


eS OBS ells 


Unfortunately, as in ali briefs that are built by a/ 
committee, there are probably some points that are stronger than’ 
others and some that we would Support more strongly than others, | 


ao 


or some members would. But generally Speaking the gist of the 


brief is that general insurers Support the continuing commitment 


of the Ontario government to human rights legislation and to the 


key underlying principles of (1) the dignity of the individual and 


ez) the value of accepting and welcoming differences among people 
en a pluralistic society. 


There are two issues we wanted to address: LEVY St, cone’ i1ssues 
Biat affect us as insurers; and, second, some issues that affect 
uS aS employers. We have not put a great deal of emphasis on that 
because you have heard from other employer groups on this issue 
and we are also members of employer groups. 


There are two points we want to cover particulariy “im 
Sonnection with Bill 7. Of course, we want to discuss’ the 
exemption that has been given to insurers and we want to discuss 


what we presume could possibly have been a drafting problem, 


Similar to the previous brief you heard. 


Bill 7 appears to have been designed to Grant insurers an 
exemption from the prohibition of discrimination because of age, 


;}sex, Marital status, family or handicap, where such differential 


would be made on a bona fide or reasonable ground. In this brief 
memwish tO point out, first of all, the critical drafting problem 


which if uncorrected would completely undercut the protection 


mich Bill’ 7 attempts to give insurers. We will also explain the 
exemption aS we see it. 


Poot Ms OLOviIStoNs » Ol Billy’ 7) artecting = tie employment 


relationship in the view of IBC would lead to unexpected results 
and practical problems. The final results would not further the 
“policy underlying human rights legislation. Those who will suffer 


most from provisions not geared to the practical realities will be 
employees and not employers. IBC wishes to address two such 
practical problems. 


Let's talk about what is more germane to this discussion: 


[these are the issues that affect us as insurers. Bill 7 recognizes 
that fair insurance pricing calls for premium to vary according to 
Weisk. That risk factor may vary according to age, sex or marital 
Status. Therefore, insurers have been exempted from section 3 of 
mee Dill; that is,* "a right to contract on equal terms without 
|\discrimination." 


For the same reason, insurers should be exempted from 


“section ecco 6COe equals treatment — il the enjoyment of 
Services, goods and facilities, without discrimination." Section l 
Might apply to insurers as providers of a service and frustrate 


the intent of section 20. I hope that I have made the point there 


that we are also regarded by some--particularly the federal 


people--as providers of services. 


IBC respectfully submits that section 20 should be amended 
SO that insurers are exempt from section 1 as well as section 3. 


Why exempt insurers? For those who may challenge the wisdom of 


exempting insurers from Bill 7, IBC wishes to explain publicly why 
Such exemption is appropriate. 
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Insurance premiums in all types of insurance vary sO as t@ 
ensure that costs are fairly distributed among groups of insured. 
The legal system under which insurers Operate 1S a tort faul@ 
system. Insurers cannot rate specific individuals, but must. rate 
groupings of individuals. 


The competitive market is not a monopoly and therefore 
requires that the allocation of insurance costs be cost based. 
Age, sex and marital status are used to represent the degree of 
risk posed and to allocate costs to groups in an objective and 
consistent manner. Those are the two operative words: objective 
and consistent. 


Risk groups are determined by actual claims experience and 
in automobile insurance the present groupings have emerged > 


gradually as experience has accumulated over the years. There are 
other rating factors. The cost of automobile insurance reflects 
not only the risk level of a group but also problems which have 
nothing to do with human rights, such as driving habits, alcohol 
and drug abuse and damageability of automobiles. These problems 
should be attacked directly and not through the insurance system. 


I don't know whether any of you watched the CTV network last 
night but we sponsored a one-hour show on there called the) 


National Driving Test. It was shocking to have observed the number 
of traffic violations that resulted in very severe injuries and 
deaths. These are other rating factors that have nothing to d@ 


with human rights but certainly have to be addressed through some | 


orderly government body. 


Talking about differentiation, some believe differentiation | 
is not acceptable. Even if it is not arbitrary, it can Gam 
justified objectively. We disagree with this view. In our opinion | 


society and the vast majority of individual citizens recognize 


that in many situations differentiation is both fair and necessaryy 


because there is a right to be different. 


| The goal of human rights legislation is to discourages 
differentiation which would impair the dignity of the individual | 
and impair the right to be different. Charging different rates for 


insurance for the sole reason that a different risk is presented | 


does not impair human dignity. In fact, it represents an attempt 
to be fair to all. In this respect we have to look at such things 
as transfer payments or subsidies. 


_ In automobile insurance, elimination of certain high risk’ 
rating categories would unnecessarily result in increased premiums — 
for the vast majority of Ontario insureds who fall into lower risks 


categories. In the absence of equally good rating factors this 


increase would represent a pure transfer of expense from one group 
of consumers to another. When society does not subsidize the 


purchase of cars, requiring the majority of consumers to pay a 


Subsidy in automobile insurance does not seem appropriate. 


Insurance iS a pool and the essence of insurance is that’ 
persons who are all exposed to a given risk join forces, putting# 
the money into a pool, so that small contributions from the many > 
may be used to repair the losses of the few. Those who pose a i 


| 


S| 
| 


an 


disproportionately high risk to Chew rpool simustobcontribute 
proportionately higher premiums in order to be fair to the others 


in the pool. 


I just want to make a note here that I< recently made %a 
Submission to the superintendent of insurance and had occasion to 
do some research in connection with the claims cost on selected 
groups of classification. This is only for liabidanyeeand: tthiisieis 


only the cost. It has nothing to do with premiums. 


Le you took all the adult pleasure drivers in Ontario and 
lumped them together and divided how much does it cost to settle 


Mmeneir Claims for liability, it would be $100.94 for each driver. 


That has nothing to do with collision or comprehensive; that is 


just the liability section of the policy. 


For business users, because they drive more and have a 


greater exposure, it works out to $135.95, but for single males 16 
feo 18--and this is the correct figure--it is $753.82, over seven 
times higher than that of the adult pleasure driver. 


foreman sihive=ycarieiclaims=freel- drivers) as Opposed to an 


accident Camvery aa tris 191] 1626 . eFortall one year claims-free driver 


me ls $276.76. 


Of course there are geographic differences, so in Toronto we 
would pay out on behalf of the average pleasure driver $147.76; in 


Cornwall, where there are fewer cars and less exposure, $104.83. 


That gives you some idea of the vast differences in the amount of 


money people draw from the insurance pool. 


11:40 a.m. 


I want to talk about the present factors we use, and for any 


type of insurance it is impossible to assess a risk with perfect 
accuracy. We can't tell exactly what Mr. Johnson is going to cost 
le in the next 10 years. If we could it would be great, but we 
Can't. 


Among the more objective and consistent factors which have 


been identified for sautomobile insurance,’ so fare at least, are 


age, sex and marital status. Years of driving experience and 


individual driving records have been proposed as alternatives, but 


each presents problems and I want to just touch on those problems. 


For instance, the driving record as an alternative. The 


Problem with total reliance on individual driving records is this: 


it takes too long for an individual's experience to build up to 
the point where it is a good indicator of risk. In any three-year 
period a majority of high-risk drivers do not have an accident. 
Taken by itself, driving record is an imperfect predictor of 
future losses. The use of driving record alone to allocate the 
cost of past losses would make no sense, because the whole purpose 
of insurance is to pay for future losses out of the common pool 
and not out of the resources of the individual who has suffered a 
loss, so we are not going to penalize him. 


Years of driving experience has been suggested as a 
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substitute for age as a rating factor, but statistics show that 
the inexperienced adult drivers have fewer and less costly 
accidents than inexperienced young drivers. 


For insurance to be provided by a market of competing 
insurers, those insurers must have the freedom to differentiate 
among risks, and there is a benefit to that. Competition among 
insurers is beneficial to consumers because each insurer_will try 
to make himself better than the others, and convince consumers 
that he indeed is better. This competition leads to a process of 
insurers surpassing each other in the provision of service, in new 
product design, in pricing and in the rating Of sousky< 


There is continuous, ongoing research. The highly 
competitive nature of our automobile insurance market ensures Wa 
constant level of research by companies to find better and more 


predictive rating criteria. The Insurance Bureau of Canada has an 


ongoing responsibility to study and develop cost-based 
alternatives to the present rating criteria. 


I want to conclude this by touching on» sthe semattcregas 


support. Support for the public policy ‘declaredivin Billj97 thagg 
"every person is equal in dignity and worth" and that socieus 
should “provide for equal rights and opportunities withougg® 


discrimination that iS contrary to law" is general across the 
province. 


We believe the purpose underlying such legislation is to 


encourage toleration and indeed the welcoming of significant . 


differences among individuals and among groups. No individual and 
no group is to be penalized because he does not reject everything 
that is specific to him in order to conform to an ‘oppressimam 
Single social mold. 


The purpose of human rights legislation is ‘not to’ ensums 
that every member of the community drives the same kind of car, 


brushes with the same brand of toothpaste, has the same number of | 
cavities, thinks the same thoughts and be motivated by a unique | 


set of values. There is a right to be different. 


On the contrary, the purpose is to give people who are in 
fact different, the right to be different, the right to develop in 
thelr own way and to feel pride and confidence in themselves 


although they are not conforming to all the norms of some dominant © 
group. The purpose of recognizing that every person is equal in 


dignity and worth is to allow every person to be different, 


instead Or society robbing of their self respect by expressing - 
disapproval, in any of a hundred ways, those who dare to cultivate 


their own specific differences. 


The purpose is certainly not to require that everyone think | 
the same, act the same, be the same or be treated as if they were § 
the same, as if a richly diverse population were in fact a’ 
homogeneous mass whose members were indistinguishable except by > 


their social insurance number. 


We make this point because confusion seems to have arisen 


regarding what the basic idea behind human rights is. Some people 
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seem to believe the basic idea is that everyone should be presumed 
to be the same, that accordingly they should be treated the same 
and that their lives should all be subject to essentially the same 
parameters. This way of thinking, far from promoting respect of 
individual differences, is designed to Ge eCCEBO andes ssuppress 
differences. 


The human rights principle does not call for equal treatment 
or for any presumption that people are the same, but it does 
require that people not be punished for being different. -This 
jCrucial distinction is often lost in discussion of particular 
human rights issues. 


Differential *treatment: is a basic violation of the “human 
rights principle if the essence of the treatment is to punish some 
individual or some group for daring to be different. On the other 
hand, differential treatment which does not represent an attempt 
mo punish or. is -not.a gratuitous display of hostility because of 
some person's being different, is not a violation of the human 
fights principle at all. 


There 1S some relevance to the insurance Lnduste; yoans this ; 
fail of it is relevant to the industry, because although there is 
no doubt that insurers differentiate on the basis of age, sex and 
Marital status, no one could assert that such differentiation is 
based on any desire to punish or show hostility towards young 
people, old people, men, women, married people or unmarried 
people. That insurers do not differentiate in order to punish 
different groups is demonstrated by the fact that in some cases 
men pay lower rates than women, in other cases women pay lower 
irates than men; sometimes the young pay more than the elderly, 
sometimes the reverse, all depending on technical considerations 
which, aS we have indicated, as nearly as possible ensure 
cost-based pricing of insurance. 


in eWantwtoe-Louchs jusitiibraeflyimxon. cthei/dassues that elaffect 
insurers as employers. There gare the two issues, I _ suppose, 
handicap and harassment. Where a handicap "renders the particular 
person incapable of performing the essential duties attending the 
€xercise of the right," in our view an employer should not be 
required to grant a personal interview to a handicapped person 
Suffering such an incapacity who has applied for employment. We 
Suggest that a requirement would lead to a waste of resources and 
would only cause stress to all parties involved. 


As to harassment, section 4 of the bill proports to create a 
right for every employee to be free from harassment. Harassment is 
defined as "engaging in a course of vexatious comment or conduct." 
In our view, these provisions are ill-suited to promoting the 
policy underlying human rights legislation. It is in the interests 
of employers and employees to preserve harmony in the work place. 
Singling out certain kinds of vexatious comment or conduct and 
Punishing it, while not punishing’ other conduct which is 
Substantially similar, might focus feelings of hostility on the 
very factors which should not be a focus of hostility. 


Mr. Chairman, if there are any questions I would be prepared 
to have them answered either by myself or by one of the gentlemen. 
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Mr. Chairman: Thank you very much. Mr. Eaton and then 
Mr. Renwick. 


Mrs Eaton: Just . some oclarificatiomp swith) pe espect sam 
saction. 1 wand Sections 20cmala WacmUnce! che assumption that in 
providing this service, if someone comes into my insurance office 
I could not refuse to sell them insurance. Section 20 would allow 
me to discriminate in the fact that I can place them in whatever 
category or I can even put it in facil upy if I..wanted. But @ 
couldn't refuse and say, "I won't sell you insurance because of 
your age, sex," whatever. Is that so? 





Mr. Brandt: I think that is correct, and I am somewhat 
concerned about the reference back to section l. Is there some 
type of service that the insurance industry would provide that 
would not be covered by the exemptions that are clearly identified 
in vthe sbi h? 


you said there might be some confusion, and I am not clear 


on what kind of confusion there might be. You indicate it could be | 


a, drafting error; but».I. am *nots suremnownwecouldeduare it more 
succintly than has been done. 


Perhaps you could offer some-- 


Mr. Thomson: I think our suggestion as to a change jam 


drafting simply is that section 20 be amended to say that insurers | 


are exempt from section 1 as well as from section 3. The reason 
for that is that we don't think it is clear that,the.providing game 


insurance, just guaranteeing the undertaking of the protection to) 


pay out money: in certain situations, it is not clear) that wena 
itself is not a service and in fact we think it couldiaiam 
considered to be a service. 


We are not talking about secondary services that insurers 
might provide. We are talking about the basic substance of an 
insurance agreement to provide protection. That » «could (iim 
considered to be a service. 


Mr. Eaton: Are you saying that you want the right for me 


in my office to be able to refuse to sell insurance to someone? 


Mr. McKay: No, absolutely not. We simply don't want to 
be put in the position, because of the terminology of the first 
section that was under discussion, of having to say that you will 


provide insurance for everybody who comes into your office at | 
exactly the same price and under exactly the same terms, whether 
he has a shingle factory or an old folks' home, or a Thunderbird | 


Or a Toyota, or whatever. 


J3132:5 0 gavcitii« 


Mr. Eaton: A right to equal treatment and enjoyment of a 
service, but I am providing a service when I sell you the 
insurance. How I rate you, section 20 gives me the right to place 


you in the category to which you belong in or in a facility jaa 


whatever. 


i he 


Mo MCKhays Ort may “be "hazy Splileceing™: 


| PML Brandt: We can Certcalwnzy. look into that OT 
clarification purposes. I am not sure your interpretation is 


Gorrect, but we will look at it in the light of the comments you 
have made. 


Mr. Thomson; We have discussed it with other legal 
people and have had some support for the idea that there may be a 
‘problem there. We realize that the way Section’ 20" is) draited? it 
does seem tO express an intent to give an exemption. So a court 
might say, given that, we would not interpret section 1 to apply 
jas far as price to insurers. Our Gee ling “was thate1%) i's" notvat nal) 
erystal clear and it would be better at this stage to address the 
possible problem. 


Mr. Chairman: Mr. Renwick. 


| Mr. Renwick: Mr. Chairman, thank yous. I won't delay on 
that interpretation point. I understand the argument. We certainly 
will be looking at that closely to see what appropriate change, if 
any, iS necessary. 


I have really two questions I would like to address to you. 
Ime tirst one is that if my recollection is COGreECt, sittce was. two 
years ago last summer that the then Minister of Consumer and 
Commercial Relations raised the question dramatically in the 
public attention that he was going to have you abolish age, sex 
and marital status as proper grounds for classification of motor 
vehicle risks. You would have to justify your posreion ron Lt 

Since then, I gather that your organization has been engaged 
|dn a continuing study of that matter. If I am correct in that, 
could you tell us what state that particular study is at and 
whether or not there is any background paper or synopsis of your 
position on it. Are you moving toward that or is your discussion 
(purely to bolster your present “position of “thee -agey= €sexetand 
Marital status? 


Mr. McKay: Our discussion now is to bolster our present 
position, but I brought Mr. Mackenzie from State Farm, who is 
Chairman of the committee that was charged by the Honourable Frank 
Drea to do this. Mr. Mackenzie will give you a verbal report on 
where we are, because as I understand it, the final report has not 
yet been prepared for the minister. 


Meee Renwick: “That was my ‘first® one” °and™~ then’ *?T Shave Va 
second comment. 


Mr. Mackenzie: Mr. Chairman, my name iS Mackenzie. I 
meeak for IBC. 


In answer to the question that has just been = asked, 
essentially this matter was addressed to us by the minister early 
jee 1980. At that time I think his primary interest was bonus 
Malus, which is the European version. It was termed unisex. 
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At that time we were starting to respond to the select 
committee reports. You will recall there were two reports and the 
heart of that report as far as we were concerned was the reference 
in page 182 of the second report which referred to, the need. forme 
rate classification system that was entirely objective and 


actuarially sound. 


The committee had expressed concern that there were aspects 
of the present system of age, sex and marital status as the 
principle operatives that were arbitrary and possibly nag 
objective. 


The committee wanted us, the Department of Insurance and the 
government to take an interest in a review of the rating factors. 
Essentially I believe Mr. Drea's activity was in response to what 
the select committee had reported. 


We have worked diligently since the early part of 1980. We 
have had 14 Canadian actuaries working on committees. We have an 
underwriting committee. We have responded to one of the 
observations for example that. the select committee mentioned and 
that was finding a greater use for the number of miles of driving, 
the use of vehicles. They wanted an expansion of that as a 
principle for rating for Ontario. 


We have worked bonus malus schemes through our computers. | 
Our underwriters and our actuaries have worked with that. We have | 
just recently completed a very extensive examination of they 
European systems. They do have bonus malus and we have found that | 
they do have a rather simple objective criteria established, but 
we find for example to a great extent that the actuarlag 
justification of the various cells is not as complete as it would] 


seem we would want. 


Where we are at the present time is this: We expect to have 
the final input of the European experience expressed through our | 


committees. We anticipate that our report for the Department of | 


Insurance will be complete before the end of this jyear, hopefully | 
early in November. That is the position we are in at the present | 


time. 


Mr. Renwick: Thank you. (Inaudible) in this committee in 
company law because I think it will probably be made available to: 


the committee when we get to this section. 


I have no particular value judgement on the second one but I 


would like your thoughts on it. I take it that whatever theJ 


t 


decision of the committee is you would feel that your industry in) 


all of its aspects so far as government regulation or their 


relationship with the industry is concerned should be through the 


Superintendent of insurance on such questions as you have been 
touching upon, risk classification and so on, rather than to 
introduce, and probably quite rightly, a commission that would not 
necessarily have the kind of sophistication that is needed in this 
whole complex world of risk factor classification. 


| My present thinking about it) is «that.«f .think ewoulassae 
happy to leave it with the Superintendent of insurance but that 


| 
| 


| 


( 
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jthe Insurance Act would have to be amended to provide the 
protections against discrimination that are of concern, so that in 
this one exception because of the nature of the industry that the 
Superintendent would have some role about discrimination. 


I understand that--what shall I Say—-1£) has: grown gaxbit? like 
Topsy. There are some provisions in the Insurance Act now which 
are designed toward that, but what I would like to probably end up 
with is a very carefully structured or Sculptured addition to the 
Insurance Act to make certain that people in Ontario will not be 
discriminated against and that the Superintendent of insurance in 
justified cases could raise questions about whatever may have been 
‘historically correct with respect to risk classification and what 
now should be substituted for ty fas a differentiey risk 
classification criteria because of the discrimination factor 
involved. 


It is that sort of sense I have about where I would like to 
come down on it, but I wouldn't like to just leave the Insurance 
Act alone. I don't mean that my colleagues are going to agree with 
me on my position on it, but I think that there have to be some 
amendments to the Insurance Act. 


Mr. McKay: ie@eaaid: »inotis .know!.cwelt were discussing the 
Insurance Act, but I agree with you, it is probably due for 
‘revision. I understand the federal act is to be revised in the 
next few months and probably it should be revised. As to input on 
that, that would be an entirely different matter. 


1 


Paul, did you have something you wanted to comment on? 
‘12 noon 


| Mr. Thomson: Well I wanted to make a brief comment. 
‘There is a provision in the Insurance Act, and I don't have it in 
front of me, that gives the superintendent power to address 
Situations where there are abusive rating practices. I don't think 
that provision has come under any kind of detailed review in 
recent years. 


I am inclined to think, from my recollection of the wording 
of it, that it would address the problem you had in mind, if you 
are talking about situations like the ones that were raised in the 
House in the past six months about elderly drivers being turfed 
Out, that kind of thing. Naturally, we would not be any more eager 
‘tO see insurers required to throw out their whole rating 
classification system under a provision in the Insurance Act than 
we would be to see them subjected to that sort of obligation under 
the Human Rights Act. The same general principle would apply in 
either case. 


Ms. Copps: What is the risk involved for a person who is 
a drinker as opposed to a person who is a teetotaller? 


Mr. McKay: It all depends on whether you have _ been 
convicted of impaired driving or not. 


MS meCODDScfeeDO &-yOuanhave.» statistics.§ Ons, just estraight 
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drivers who imbibe, as opposed to those who do not? 


Mr. McKay: I can tell you something that came to us from 
Ministry of Transportation and Communications if I can find it 
none ge eae a eoooue that the ministry of the = province mam 


Ontario put out and it has to do with driving conditions and 
accidents in 1979. They have been that long collecting these 
statistics, iI presume. 


In 14.42 per cent of accidents involving drivers aged 16 to 
24, there was alcohol involvement in the accidents. In drivers 
aged 25vito 94), 6s 248 per cencgce accidents had alcohol involved. In 
drivers aged 35 to 44, 4.26 per cent of accidents had alcohol 
involved. 


There obviously seems to be a sociological change that takes 
place. As drivers age, they either drink more and drive less or 
drink less and drive more, I do not know which it is. 


Ms. Copps: How does that compare with your statistics on 
marital status and the effect that marital status has on a driving 
record? 


Mr. McKay: I do not have those statistics .s They jare aam 
available in the green book. I do not know whether you have got 
them there or not. 


Mr. Thomson: No, I do not. I do not have statistics hes 
but we can make them available. The green book iS a book of 
statistical data published each year to do with automobile 
insurance claims. You might have them off the top of your head, I 
do not know if: you do. 


Mr. McKay: I have some statistics from othe (MOT's fOuwmE 
here but they do not exactly have to do with marital status. These 
are just male and female. 


Ms. Copps: The reason I ask is because marital status is 
one Of the areas under which you are allowed an exemption and I 
have some question as to the rationale behind it. | 


Mr. McKay: It is a difficult one because marital statumey 


is a swiftly moving target now and it is one which is probably | 
losing some credibility and I will admit that. 


. Ms. Copps: So why do you want to include it then if it 
is losing credibility? Why do you want to include it as a 
Suggestion for contractual-- | 


Mr. McKay: It still has some credibility, but over the 
next 10 years it will not. 


Mr. Eaton: There is a difference, though. When you are 
Writing up a policy and somebody is living common law, you accept | 
that as a married status in your rating. Status difference comes | 
in when it is between someone who is not married or who is not) 
living common law and the individual who is sort of on their own. 


( 
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| Nss'Copps: in  othér words, presumably, a single driver 
‘Should be a worse driver than a married driver? 


| Mr. McKay: That is correct, or a driver who is sharing 
accommodation is another term that we use now. If you are living 
in shared accommodation with a member of the Opposite sex, and 
that is probably not the right thing to say thas* morning ,® bueere 
you are, then you probably are a better automobile insurance risk 
than you are if you are a single male. 


| Ms. Copps: Okay, but again the question of sex enters 
into it. How does single compare with divorced or separated? 


Mes Mchayice= i=have no’ idea’. 


pMSer CODpS = =4ri tyourdo not’ have any idea, why do> you fwant 
it included? 


| Mr. Monte: Marital status was first added as one of the 
ratings criteria used in the system in the middle ES60s, tin 81964, 
and I think, if I remember correctly, the reason it was added was 
because of the fact that as the system developed with increasing 
refinement and numbers of categories, there was an increasing 
pressure to find some way to give a better break to the underage 
fete, (Or “at ‘least the ‘young male, and it ‘was discovered by 
tracking statistics that the married male posed less risk, for 
some reason, than the single male--presumably because of family 
responsibilities; and so it was added in 1964. 


| I think it's fair to say that, because of difficulties in 
Measuring what marital status is and because of pressure from 
Superintendents of insurance, it has been de-emphasized in recent 
Wears. But it is still-- 


Ms. Copps: (Inaudible) I did have a question about-- 


Mr. Mackenzie: Could I just make one other comment? When 
you think of a youthful male or female and then a youthful married 
couple, and you take a look at the frequency of loss for a Single 
female and the frequency of loss for a single male, it's almost 
coincidental that you find that the frequency for the youthful 
Marriage is right in the middle. The female is still a good driver 
and drives the vehicle considerately. 


Hie. ickay: Sihisiiismright, Wand-ithis asi iwhat aT gwas . going 
je get’ into when I’'’said I have ‘the Statistics for females and 
Males. This is the percentage of drivers involved in accidents. 


| For l6-year-olds, 21.9 per cent of all drivers are involved 
in accidents, but only 11.2 per cent are female drivers. For 
i7-year-olds it's 18.5 per cent of all male drivers, but only 7.4 
per cent for females. 


POYess—voar—-olds@sit"s*\ 20° per '’cent--that "s" ‘one’? ine Save, 
meeually, “if 9°you" want -to figure ‘that’ back; I'ma great 
mathematician. Twenty per cent of all young males of 18 years of 
age who drive are involved in an accident each year, but only 6.9 
per cent of females. So when they get married you hit somewhere 
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down the middle there: instead of “its being 11 Sard. .2ba2bt, tugns ome 
to be 15 per cent. So it's a better rating category. 


This is one of the things I mention in the brief ..),We ia 
always looking for rating advantages, ANG’ tity IOmCalee ors those 
people out and sell them through my company I can get a rating 
advantage or a price advantage over some of my competitors. 


Ms. Copps: Just as a laymam Ijm. cugi9gus..cthiet syou don't 
use the consumption of alcohol as one of the categories, because 
we're constantly seeing in the news that people who drink run a 
greater chance of getting into accidents, et cetera. So it would 
seem-- 


Mr. Monte: One of the member companies of IBC does in 
fact domthat. 


Ms. Copps: I know that. There is a member company that's 
a specialty company, and I just wondered-- 


Mr. McKay: If I ask you, for instance, how much liguor 
you drank or Mr. Eaton did when you filled out your application 
you would probably say, "I have a few on Saturday nights" or 
something. That really doesn't give us much of a rating criterion. 
The only factual business we have to go on is if you are arrested 
for impaired driving-- 


Ms. Copps: Well, you have? a teetotalversorzs 


MreioMcKaye Thens«we have gaccesse slo the MVRS, and we can) 


tell that you have been an impaired driver and treat yee 
accordingly. j 


Mr. Monte: This is one of the beauties, I guess, of the 


objectivity liof “things: like »ssage™ eandaisex: they are easily 
measurable, readily identifiable and can be verified. There are 


problems with some other criteria, such as teetotaller versus 
nonteetotaller. One of the problems that company had to wrestle 
with was that the people who received communion have in fact 
consumed alcohol, so they have to provide a disclaimer to take 


care of that provision. It's not readily ‘identifiablemaiae 
verifiable. 


Ms. Copps: Well, you mentioned the bonus malus system in 


Europe, and I would suspect--I'm not familiar with it--that the 
objective measurement is somewhat different from the sex or age 


criteria. I have some question as to your sincerity in studying if | 
when you preface your remarks by saying that you are out to. 


bolster your position. 


Mr. McKay: No, just to reinforce it. 


Ms. Copps: Okay. The other thing is that this is 78 


little more-- 


Mr. Thomson: Can I just answer that? There has been some | 


Study going on--Mr. Mackenzie and Mr. Monte are more familiar with 


it than I am--but it was not a halfhearted study by any means. The» 
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information that has been gathered has Suggested that there are 
problems with these other systems, so I think you have got it 
backwards. It wasn't a question of being insincere in examining 
alternatives. 


Ms. Copps: I only said that-- 


Mr. Thomson: The details of the problems can be-- 


Ms. Copps: --because Mr. McKay had said that they were 
intending to bolster their position; that's why I made that 
comment. 


With respect to the actual human rights qbill1éayingesection 
21(3) (a) we get into an area of exemption for an employer where a 
bona fide pre-existing handicap Substantially increases risk. I 
wonder if you as the insurance industry have tables whereby we can 


identify what pre-existing handicaps substantially increase risks 


and to what degree that would be determined, as per, let's say, 
muscular dystrophy, et cetera. 


(12:10 p.m. 


Mr. McKay: I think that's a life insurance matter. It 
has nothing to do with us. You're talking about life expectancy 
and that sort of thing-- 


Ms. Copps: No. It may not really be within your domain, 
but we are being asked in section 21(3)(a) to make an exemption in 
group insurance claims that would include disability as well as 
life where an employee who has a pre-existing handicap that is 
Supposed to substantially increase the risk. And I wondered if the 
insurance industry had a table of risk, and how we can know when a 
pre-existing handicap does substantially increase risk. Is this in 
fact operable for the human rights commission, which has to apply 
it when this legislation comes along? 


Mr. sMcKay:. It doesn't apply to us, and I can't answer 
the question, because we don't sell that kind of insurance. The 
Canadian Accident and Sickness Association would have that 
information. 


Ms. Copps: Okay. 


| Mr. Monte: They are part of the life industry. We could 
make them aware of your concern. 


) Mr. Kennedy: I have one question. Does the use or nonuse 
of seatbelts, or conviction for nonuse, have any relevance in 
establishing rates? 


MrseMcKays) Wheres the wnonuse of seatbelts» comes» ,in ;is» in 
the final decision of the amount that's going to be paid under a 
Claim. There are several precedents now in law where a plaintiff 
has been awarded, say--I'll just take a lump sum of $100,000--but 
it has been reduced by 15, 20 or whatever per cent, because he 
contributed to his own injury by not wearing a seatbelt. And there 
are cases now on record. 
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Mr. Kennedy: Yes, but in establishing rates. 1t.'s »noteam 


factor at this point in time. 


Mr. McKay: It's not an objective factor, because you 
might do it up today and you might forget tomorrow. 

Mr. Jd. A. Taylor: In paragraph 13,.onerpage | 12) 6f yous 
brief under the heading Issues Affecting Insurers As Employers you 
state that: "Section 4 of the bill purports to create a right fos 
every employee to be free from harassment. Harassment is defined 
as ‘engaging in a course of vexatious comment or conduct. ' In our 
view these provisions are ill-suited to promoting the policy 


underlying human rights legislation." I wonder if you could 
enlarge on that and the rest of your statement in that paragraph. 


Mr. McKay: Would you like to do that, Paul? You had some 
comments on it that I didn't have. 


Mr. Thomson: The idea here is not a complicated one at 
all. And I might say that it's an area where I don't think you can 
get out a book of statistics and support one «proposition gas 
another proposition in that way; one has to rely on one's owe 
sense of human nature, and so on. 


Our feeling simply was that in an unattractive work 
Situation where individuals are engaging in hostile behaviour, if 
they are calling each other names they can use some words or they 
can use other words; and there is a tremendous variety of words 
you can use to express hostility towards your fellow worker if you 
are in that frame of mind. 


The effect of the bill would: be that; if syoul\,wanted stom 
rotten in one way, the victim of your rottenness could invoke the 


legislation; but if you were clever enough to be rotten in some | 


other way the victim would not have that option. So that-- 


Mr. J. A. Taylor: Can you give examples of that? 


Mr. Thomson: Suppose it was a work place in which there 
were a number of white workers and a number of black workers, and | 


there was a lot of racial tension in the work place. If the white 
workers were aware of this legislation they might be very careful 
to avoid using derogatory terms with respect to the black workers. 


If the black workers weren't aware of it they might not be able to. 
take that precaution, and they might be exposed to sanctions and 
So on from their employer, although in fact the real quality of | 
the behaviour on either side of such an unfortunate situation: 


would be the same. 


I just think that there is some question of whether or not. 


you would really succeed in promoting socially positive attitudes, 


which I expect is the goal underlying this particular section Gm 
harassment. 


Mr. J. A. Taylor: What I'm questioning is whether you 
are getting at the enlargement of the definitions to cover! 


additional situations that you say could be exempted. Under the 
paragraph you say, "singling out certain kinds of vexatious 
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comment Or conduct and punishing it while not punishing other 
_ conduct which is substantially similar might focus feelings of 


whostility on the very factors which should not be a focus of 
yhostility." 


Are you suggesting that there should be an enlargement of 
the legislation or that there should be an elimination somewhere? 


Mr. Thomson: I'm not sure I understand the Question. Et 
doesn't have anything to do with the fact that new categories have 
been added to the list of prohibited grounds of rdiscrimination, if 
that was what you were asking. 


Mr. McKay: If you are trying to legislate conduct,” you 
really shouldn't even bother with that thing, because you can't-- 


Mr. J. A. Taylor: That's what I am asking: whether you 
should elimnate that or whether you should try to cover the 


Situation that you're talking about. I'm not sure of the argument 
that you are making. 


Mr. McKay: YOUssaCan ti legislate social behaviour or 
i@onduct. 


Mr. Thomson: Our point is that this provision, in our 
view, 1S an inappropriate provision, and it would be better not to 
Mave it in the bill at all. 


Mr. J. A. Taylor: That's what I was trying to arrive at. 


Mr. Thomson: That's our point. We feel it's not a good 
provision. 


Mr. J. A. Taylor: I must confess that I agree with-- 
Mie oMCKhaVe eit eisnet tos say that. you. countenance that 


Meee, Of thing; it's just. to say that it's /so, abstract, that you 
@an’t legislate on it. 


Mr. J. A. Taylor: You're not endorsing unhappy conduct-- 
Mr. Thomson: No, of course not. 


Die suAsbetay LOLs bute whabemayOur ares saying 1S. that. it's. 4 
Subject matter which is nearly impossible, I suppose, to legislate. 


| Mr cael hOmsons Phat's (correct. 

Mi Chairman: Gentlemen, thank you very much OG 
appearing before us this morning and making your views known and 
answering our questions. 


Mr. Thomson: Thank you. 


Mr. Chairman: We have one more group before we break for 
lunch, under the name of Guelph Gay Equality. James Dougan. 


PieeePOUgdl: hal tloeseaye tOlskeeD. ly presentation eauelitrle 
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briefer than I had planned, because I ate breakfast early and I'm 
sure a lot of you did as well. 


I'm very pleased to have Ens opportunity to comment on Bill 
iy Partly because “1 haven't been in a position before to meet 
either the Ontario Human Rights Commission or yourselves on this 
issue. I don't recognize most of you; I recognize a few of you, 


basically from the press. 


The -organization I represent is known as Guelph Gay 
Equality. We formed this organization in 19733 Weare a community 
group that was started at the University of Guelph. We still have 
many student members, but most of our nearly 300 members live in 


Guelph and vicinity. 


We have people who live in places like Elora, Rockwood, 
Elmira, Bellwood, Kitchener and Fergus; and I understand that at 
least one member of this committee represents a lot of people in 
that area. 


We are involved in a wide range of activities. For example 
since 1975 we have operated a peer support telephone service, 
which is staffed by volunteers. We handle all types of calls” og 
that service from people of all ages, some of whom are married, | 
some Single, others in school, people who are involved in various | 
types of controversy and problems. | 


ete fells 


We have been holding weekly meetings for the past eight. 
years. At these meetings we bring in speakers and films, and we) 
have discussions on all facets of our own lives. Two weeks ago, | 
for example, we discussed how being gay affects our careers and) 
our life at work. We also talk about health issues, lifestyles, | 
our families, romance and discrimination. Each month we try €t04 


have a dance so that people will have the opportunity to burn off) 
some energy and to socialize. | 


From time to time, we do educational presentations in school | 
classes. Last year we hosted a conference on developing human_ 
resources which attracted people from all corners of Ontario. We! 
realize that it is up to us to initiate change in society and the! 
change must start with ourselves. | 


Now that you know a bit about us, I am going to ask \yam 
people a couple of questions if that is ‘permitted. All I Wwoumay 
really like is a show of hands but if you feel that you want em 
Speak out, please do. 


Mr. Chairman: No. I am sorry; we are here to hear “fame 
you. If the committee members have questions to understand your) 
viewpoint, that is in order; but it “is not in order to ack the. 
committee members at this stage. 

Mr. Dougan: The question I was hoping to ask was whether) 
any of you people have taken the opportunity during your lives, OF’ 
even during the course of the present hearings, to sit down with a 
homosexual person, male or female, and talk to them and get to 
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know them and possibly try to understand some ofmthein. problems 
and the issues involved. 


Also, I would like to ask if you have taken the Opportunity 


to read some background information on homosexuality, not just 
what we hear in hearings but the many excellent books that are 


@valilable. oI) think .it -is important, when you come to make a 


decision on this issue, that you have as many facts at your hands 


and grasp as you can. 


Obviously, when you are making decisions which will affect 
‘the dignity and the livelihoods of other people, it as ‘essential 
that you base your judgement on personal information and knowledge 
rather than on hearsay and on what the public may expect from you. 


For the rest of my time today, I am going to talk about some 
situations, predicaments and tragedies that I think you should be 
mmterested in and aware of. I will not be throwing too many 
statistics at you, however. I will try to use personal accounts as 
ameans of conveying information. 


In any small community you can find lesbians and gay men in 
just about every facet of life. We work as teachers, labourers, 
factory workers, doctors, nurses, dentists, farmers--we have many 
farmers in our area--social workers, psychiatrists, veterinarians, 
biologists--I work as a biologist--computer programmers, chemists, 
engineers and just about any field of employment YOusGatTiethank: 30 te 
We also have priests, ministers and members of all faiths. We have 
wealthy people, usually men and poor people, often women. We have 
gay fathers and lesbian mothers, and we have many married people 
and many who live with lovers. 


Gay people in our community are an integral part of that 
community. We live and work to contribute to the wellbeing of 
others. With this in mind, we also have some prejudices in our 
communities. 


For example, a 21-year-old Guelph man, whom I will call John 
because he does not wish his name made pubd bey: aworkedal sinwee 
Cambridge shoe store as a clerk for three years. dni Ub97 96m the 
Manager of the store where he worked recommended that he be 
promoted to assistant Manager in the company's Brampton store. The 
company agreed to this, and they were sincere to the extent they 
covered his moving costs, which were several hundred dollars. 


However, one week after John started his new job he was 
fired, and the reason given was his incompetence. He later learned 
from his previous manager, the one who had recommended his 
promotion, that his sexuality was the real reason for his firing. 
However, he decided he could not pursue the issue because he 
feared this would jeopardize his chance of finding other work. 


There are other cases but this type of case is very typical. 
The employer realizes he is wrong to discriminate so he covers it 
up with other excuses. The gay victim usually fears any protest is 
useless and will lead to further acts of discrimination because of 
Puplicity. 
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Being a closeted gay person on the job forces a person to 
create lies and stories in order to get by. This certainly does 
not enhance anyone's pride in their work. Lying about one's 
personal life has to be one of the most destructive psychological 
things a person can do to himself or herself. 


There is also the aspect of the person who appears to be 
gay; that is, one who does not appear to fitethe normal visual 
characteristics of men and women and may end up being a ward of 
the welfare system because he cannot find work. Being proficient 
in your field is no protection against discrimination. 


For example, Rick Stenhouse was the founding president of 
our organization. Rick came to Guelph from British Columbia, where 
he had taken his degree in English with minors in economics and 
commerce. While he was in school in British Columbia, he held 
scholarships for eight consecutive semesters. 


Prior to coming to Guelph he worked with Wood Gundy Limited 
and with the corporate division of the Toronto-Dominion Bank in 
Toronto. While studying hotel and food administration at Guelph, 
Rick won four industry awards for his academic work. He was 
president of his school year and served as food ombudsman, which 
is a paid position, as a member of the food services sadviscms 
committee and in several other capacities, including membership on 
the dean's advisory committee. 


In 1976, Rick graduated with his bachelor’ of commerce degqregy 
with distinction. Within a year of graduation he opened 9iy 
successful restaurant in Toronto which is his’ own” business? ams 
also became more involved in other busSinesses, including a 


management company and partnership in a steam-bath operation. 


In November 1979, Rick Stenhouse was invited to take part in- 
a panel on theme restaurants to be held at the University om} 


Guelph. However, in December he was arrested as one of the owners 


of the Barracks, which is a gay steam-bath. Shortly after, Rick | 
received a letter explaining that he would be unable tam 
participate in this panel because of "the sensitive nature of the | 


controversy you have been involved in." 


Naturally, Rick protested that his personal affairs should 
not be dragged into his professional activities, but this was it 


no avail. Therefore, four years of hotel and food students wee 
deprived of the insight of what was basically a self-made man. In) 
1981, Rick Stenhouse was acquitted of charges related to the: 


Barracks raid. 


Cases like this one do not speak wery well for oloum 
educational system, and they ignore the statement in the Canadian 


Bill of Rights that we are assumed to be innocent of a charge 
until proven guilty. 


_ There are other areas of discrimination in the fields of 
business and accommodation which occur in the Guelph area. For 
example, in 1976 our organization approached a printer in Guelph 
to have some business cards printed. We met with the owner at the 
time and he was agreeable to have the job done within two weeks. 


i 
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| He waS quite clear on who it was for, because our name was 
right on the cards we were having made up, and yet a half hour 
_ after we left this shop we were called up and told he would not do 
mische job because of the nature of the material we were trying to 
have printed. There are other examples in the brief. 


It is difficult enough to operate a volunteer Organization, 
aS any of you who have been involved will know. Discrimination 
»; such as this just makes our work a little harder. 


There are a lot of cases of discrimination that come tosoun 

(ears, but most of them are not very well documented mainly because 

_ people usually do not want it known around that they have lost 
_ their jobs, have been kicked out of an apartment building, denied 
a loan or a mortgage or refused entry to'a public’ place* because 


they were gay. After all, none of us wants to be labelled as a 
complainer. 


There are some indirect but more insidious ways that 
discrimination affects us in our ability to function in society. 
One example is health care. Most gay people I know are afraid to 
‘Mention to their doctors the fact they are homosexual because they 
mecar either the doctor will reject them as patients, mistreat them 
in some way or be indiscreet about them. Despite the existence of 
a medical code of ethics, indiscretion by doctors has lost some 
people their jobs. 


2330 p.m. 


Phe graoctom’s tagnorance gofarthe | jpatient!s sexuality’) soften 
}interferes with proper medical diagnosis. It also deprives a gay 
patient of an important opportunity to discuss personal matters 
that have a direct bearing on mental and physical health. For most 
gay men and women the doctor may be the only such person available 
to talk to, especially in small communities. 


AS gay people, we are often accused of spreading venereal 
disease. This ignores the fact that, for example, among lesbians 
VD is virtually nonexistent. Although evidence could be produced 
to support either side of this agrument on specific diseases, we 
believe these diseases will never be controlled ina society where 
‘people are too afraid to go into a clinic to be tested or to go to 
‘their doctor, even when they have painful symptoms. If they go to 
a clinic, quite often they cannot bring themselves to ask for the 
‘proper tests for people who have had homosexual contacts because 
by doing that they are instantly labelled. 


Sexually transmitted diseases, like so many other diseases 
we have dealt with in the past in our society, are not spread 
fintentionally but they exist usually because of ignorance and 
fear. Venereal diseases will only be controlled when society faces 
up to the fact that we are sexual beings and educates us 
accordingly. 


The Human Rights Code does not apply to the legal-judicial 
‘System at present, but prejudice is certainly found in that 
feystem. Persons who are known to be gay are at a distinct 
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disadvantage, whether they are charged with, al crime,or. are. Vvicting 


of a crime. 


For example, in September 1964 a Guelph businessman by the 
name of Maurice Coté was discovered dead on a country road near 
st. Thomas. Shortly after, sam cnerges or capital murder was laid 
against a 17-year-old Toronto youth, Peter Schneider. 


At Schneider's trail in March 1965, evidence revealed that 
Coté had picked him up on Highway 401. The pair had stopped at 
Coté's Guelph apartment for a drink, and during that time Cote had 
placed his hands on Schneider's knee several times. Schneider at 
that point did not try to leave or escape. Cote then drove 
Schneider to his destination near St. Thomas but, a few miles 
before arriving at Schneider's sister's home, Coté stopped the car 
and again made sexual advances. 


Schneider then drew a knife from a sheath on his belt and 
Stabbed Cote, not once or twice as you would in self-defence, but 
15 times. He stabbed him nine times in the chest, three times in 
the back, once in the pubic area, once in the hand and finaldg 
once in the throat. The coroner reported that Coté was dead by the 
time his throat was slashed. 


On March 6, 1965, Peter Schneider waS acquitted of the 
charge, which had been reduced to a noncapital murder charge. Mr. 
Justice Landreville referred to the judge's decision as 
"reasonable." He told Schneider that the trial had been "a lesson 
of justice." 


Friends of Maurice Coté in Guelph described him as a a 
quiet, gentle man, incapable of defending himself. He was about! 
five feet three inches tall and weighed about 140 pounds. He was a 
practising Catholic. He was always concerned that his homosexual | 
affliction not be discovered outside of a few friends. During the, 
trial, the defence and prosecution co-operated to prove that Coté 
was indeed a homosexual and was thus, to quote the Guelph Daily, 
Mercury, of "dubious character." | 

In his instructions to the jury, Judge Landreville told they 
jurors not to be moved by sympathy and not to have undue sympathy 
for the dead man. Obviously they took this to heart. It would be! 
nice to think that things have changed, that in the intervening 17) 
years we have put an increased value on what a human life means 
and that this type of injustice could not happen again. But this 
is not the case. | 


In June 1980, Archie Barton Leitch from London stabbed his 
room-mate Bruce Elliot and smashed a bottle over his head after 
Elliot allegedly made a homosexual advance. In his defence, Leitch 
claimed that he was "just doing the Lord's work." In October 1980)) 


Bee ar acquitted of charges of attempted murder, wounding and 
assau @ } 


Past and recent events have led homosexuals to be very 
reluctant to have any dealings with the police. We have learned 
from our own experiences and via the media that the police usually 
do not have our interests at stake when they realize we are gay. 


{ 
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yi This is a double-edged sword which leavess,usicparticubanly 
vulnerable because we are victimized for being gay on the one hand 
_ and reluctant to seek the help of police on the other hand. 


Violence is something which plays a magjorgmpart oin- ous lives. 
For example, in St. Catharines the only gay social club was forced 
out of business in 1979 when queer-bashers made repeated attacks 
pi) On the club building and on patrons' cars. Now the gay people of 
St. Catharines have fewer alternatives. If they have cars, they 
@eean travel to Toronto or Buffalo to socialize with other people 
_ like themselves. Those who don't have cars, especial lymethelwyoung, 
Must turn to parks and public washrooms. They no longer have a 
‘choice. 


I have been in situations at social functions where groups 
of punks have come up with baseball bats, where cars have been 
|smashed and vandalized; so I have a personal commitment and 
knowledge of what has been going on. 


Last Spring, at the University of Guelph, a student member 
of our organization whom I will call Greg was assaulted in a 
‘washroom near a gay function. One man grabbed the student from 
behind and threw him on the floor while the other assailant kicked 
him in the face and body. Both men fled as the student Layo ein 
agony on the floor. Unfortunately, he was unable to see their 
Meeces. during the attack. It was only after a great deal of 
persuasion that the student reported the incident to campus police. 


We'-have .also® had incidents at slocal high schools. where 
Students appearing to be gay or actually gay have been attacked. 
Our information from the schools indicates that these attacks are 
on the increase. 


Violence, or even threatened violence, is a reality that 
most of us deal with regularly. Our decisions on where we want to 
live quite often must take this into account. Therefore, we are 
not quite as free to move and participate in the society which our 
taxes and work support. At present, the easiest way for a gay 
PeesOMrcoO~Survive in@this*country,insithis’ iprovince;rcis stogdivesa 
Mte and never stick up for anyone else's rights for fear that a 
finger will be pointed at him. 


Our necesSary response to violence has been to protect 
Ourselves. It is no longer uncommon to see a gay person who 
Carries either a knife or a whistle. We are actively involved in 
i\self-defence training, learning how to put a group of thugs out of 
commission and how to avoid dangerous situations such as the one 
‘Maurice Coté and our friend Greg placed themselves in. 


Why must we have to deal with violence by becoming more 
Violent ourselves? If this society and its leaders would begin to 
look at the issues involved, perhaps we could end violence rather 
than being caught in its upward spiral. 


Another area where nonprotection has affected our ability to 
[Participate is in the field of politics. Although there were quite 
a few closeted gay candidates running in the March 19 election, 
Only the openly gay candidate for St. George was willing to make 
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minority rights a real issue. Gay politicans fear for thedg 
careers, and we all lose because Ong. ce 


On the other hand, few gay citizens would dare write to 
their MPPs to express an opinion on a gay-related issue. They 
don't trust you. They don't want their names on anyone else's 
list. We even have trouble getting people to go on our mailing 
list to receive a monthly newsletter, because they are afraid that 
list will fall into the wrong hands. 


Why are they so afraid? One reason could be that the police 
have in their possession at the present time eight mailing lists 
of gay organizations and businesses. Although none of these lists 
has been used in a court or in litigation to date, none has beeg@ 
returned to the owners, even after three to four years in police 
possession. 


Thanks to a conspiracy of fear and what we see as publicly 
funded coercion, gay people have really been effectively 
disenfranchised, denied a voice in their own interests. No doubt 
as politicians you feel some of these same pressures that cause us 
to feel this way. If you come out and Support uS, you can expeGcs 
fingers to be pointed at you, and you will be considered guilty by 
association. 


12:40 p.m. 


The present political system apparently does not represent | 
us, and it doesn't represent a lot of people, according to) 
statistics. In the March 19 election, only about 48 per cent Gay 
the electorate--this being the lowest percentage Since records 
were first kept in 1934--turned out to vote. In other words jee 
Progressive Conservatives were re-elected by under 30 per cent Of) 
the people. In the United States, Ronald Reagan was elected to. 
power by a similar proportion of the people. 


Governments in power often dismiss this low turnout as voter) 
apathy, but we think it is voter despair, because as lesbians and, 
gay men we have felt voter despair for decades. | 


; We feel the answer to the many problems facing our minority. 
1s education. As an organizaiton, we have been educating for eight 
years now, but unfortunately we spend most of our time uneducating.) 


In the school system a student is lucky if he or @Sim 
receives one hour's classroom discussion of homosexuality in the 
full 15 years of school. In the meantime, they receive a lot of. 
other instruction, from their peers, from the media and from their 
parents. The models they have to work to are the media's 
interpretations of people like Maurice Coté, the killers of 


Emanuel Jacques, Bruce Elliot and the media's view of gay 
militants. ! 


They do not see any positive gay figures. In history class) 
they doSno@l darnmesthat @pavidl Jand Jonathan, Socrates, da Vinca 
Michelangelo, Francis! Bacon; Tchaikovsky, Somerset Maugham or Walt 
Whitman were homosexuals. The only half-positive gay figures they) 


see today are female impersonators and other media creations. | 
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| When students turn to school counsellors for information or 
help, we have found that disaster can follow. A young Guelph woman 
recently went to a school counsellor because she felt that she was 
a lesbian and she needed some help, she needed some information. 
Her male counsellor told her that she shoulda try to entice men by 
[dressing up in the most revealing outfits that she owned. This was 
a 16-year-old woman. 


We believe that, as trained professionals who work under a 
|code of ethics, teachers who are openly gay should be brought in 
to help give direction to students who are gay. There are no 
better gay role models readily accessible to the educational 
“system. Quite often the system takes the approach that they will 
bring in some experts. Well, CXPCLES* rds snOeesidead Diw.ieh 
“schoolchildren on an everyday basis, but gay teachers do; and 
Bear c are -a “tot them “within the System, anda “lot of them are 
really good teachers. 


Despite the well-intentioned but sadly misguiaed efforts of 
‘Churches, the educational System, government, the legal system and 
our parents to make us all uniformly heterosexual, homosexual men 
and women with positive self-images do exist, and we have always 


existed. That we exist speaks for the strength of the human SPELT. 


During these hearings, no doubt you will have heard from 
people who are deathly opposed to us. Like some members of the 
Legislature, few people who support these groups have taken the 
trouble to find out what an open homosexual is really?l rke% 


Our opponents have been through the educational system too. 
They have seen the media coverage too. They have not seen stories 
‘about Brenda, a lesbian mother with two children; or Bob and his 
award-winning town plan; or George and Ron, lovers for over 20 
years; or Susan, a successful lesbian businesswoman. 


Instead, they have heard stories of slayings, park arrests 
and angry confrontations with police. They consider media stories 
about Toronto and San Francisco to be their windows on all of the 
gay world--only a few stories, mind you, but enough to convince 
them. 


When church-based and other political organizations want to 
exert public pressure on a minority, they have no trouble raising 
money, because people are already afraid. It is easy to kick a 
Minority when everyone else is holding it down. And if you do not 
support them, you are liable to have a finger pointed at you too. 


In 1978, for example, Renaissance International spent, by 
‘their own accounting, $138,043, tax-free, in a campaign that saw 
them bring Anita Bryant to Canada. That same year, the Coalition 
ler Gay Rights in Ontario spent $7,315.11, anter tax “aOllare, 
donated by individuals scatttered across the province. 


in case~ you wonder why they’ get more attention and supposed 
support than we do, it is probably just money. Their donors do not 
have to worry about losing their jobs when they contribute, and 
Ours do. 
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In June 1977, the Gallup Poll indicated that 52 per cent og 
Canadians supported the extension of equal civil rights  -t@ 
homosexuals. There has been a lot of other support given as well, 
from churches and professional organizations which favour the 
granting of equal protection to gay citizens. 


Peterborough, as you know, is a city in the heart of 
probably the most conservative area of Ontaniosre Inf, 4i97 77a 
referendum at Trent University decided by a margin of three to one 
that the gay’ campus organization was just as entitled to student 
funds as any other organization. 


I do not feel the issue of gay rights should be based og 
public sentiment. Someone has to take the leadership to make the 
first step to end an incredibly deadly game of fear and violence. 
In speaking to you today, I have risked my livelihood. I work with 
clients who, if they wished, could call my employer and say, "We 
no longer wish to deal with you as long as you have this man on 
your staff," and I would be out on the street and yout would gi@ 
paying for my unemployment. 


I hope that after you have listened to submissions which you 
are going to be hearing from now till the end of your mandate, you 
will ask people from groups like Positive Parents or Renaissance 
how many of their spokesmen are risking their livelihoods to) 
exercise what is supposed to be a democratic right. | 


Sexual orientation is a civil rights issue, not a religious 
issue or a political issue. Sexuality transcends all religious, , 
political and cultural barriers. Our sexualities are a commoms 
thread, not a. difference. We do not understand why we behave in’ 
certain ways, and probably there will never be full understanding. 


The people of this province must be given the opportunity to! 
learn to accept all people whom they view as being different. We: 
are actually just as much human beings as themselves. The first 
step in that educational process is the amendment of Bill 7 to, 
give equal protection from discrimination on the grounds of sexual 
Orientation. 


In response to an earlier question to a previous group which) 
Submitted a brief, we are angry. All men and women in our society’ 
have been touched in some way by anti-gay attitudes. Our anger is 
not directed at politicians personally but at the fact that so’ 
many noble words get spoken about the fine country we live in. On) 
the other hand, bad conditions still exist, especially when) 


people's lives are endangered and their livelihoods are put in. 
jeopardy. 


The human rights conmission itself has recommended that 
homosexuals and all sexual minorities be given equal protection. 
Specific exclusion of this from the present legislation, 
especially in the absence of any explanation by the government, 
naturally leads us to believe that the present government has no: 
intention of working to end the present crisis situation. | 


I would be pleased to answer any questions. 
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| Mr. Chairman: ThankQy you'y. SiMr < Dougan. Are there any 
_ questions? Mr. Riddell. 


3 Mr. Riddell: You indicated that YOUnmanegra lgradvate woe 
pj the University of Guelph? 


Mr. Dougan: I did not say that, but, yes, I am. 


Mr. Riddell: Oh. I thought you mentioned something about 
_, the University of Guelph. AS a Student, have you ever encountered 
discrimination by virtue of the fact of your sexual orientation? 


| Mr. Dougan: Do you mean personally? 
Mr. Riddell: Yes. 


Mr. Dougan: Yes. I was turned down for a 20D 7 @letonce 
applied for with a community organization. 


Mon envdde iene Butw! youysaréelanow gainfully employed as a 
biologist. 


Mr wDouga: Yes, Iram. 
Mr. Riddell: You had no difficulty in getting tthan sob 


Mr. Dougan: I got that job without the employer knowing 
‘that I was a homosexual. During the five years I have worked with 
lepat employer, certain of the staff and management are aware now 
that I am gay, but since they are pleased with my work it does not 
‘interfere in any way. 


| Mone Riddell: Youllalluded: to sthemfactiaethatrtheres isa lot 
Of literature on this subject, and I agree with you. Sheila has 
kept us well informed of the literature that is available. 


! If the virtues of the gay community are unequalled by 
heterosexuals--and I am not going to dispute that now--is it not 
more a matter of education rather than legislation? Do you not 
think through education people would more readily accept the 
lifestyle and what not of gays, rather than try to legislate 
people now to accept something that is so far removed from their 
meee  Ofeibehaviour;, from their’ .bifestyle,.. from. their...moral 
Standards and things like this? 


12:50 p.m. 


What I am afraid of is, you are going to force people to the 
point where they are going to get their backs up. You talk now 
about punks coming into activities with knives and baseball bats 
and things like that. If you are going to force them to accept 
something that is so far removed from what they have been used to, 
then you are asking for nothing short of a revolution. 


I think you used extreme examples. Heavens, I was raised all 
my life in rural communities. I have gone to dances in different 
towns. It is not uncommon to see a bunch of lads looking for some 
activity coming from one town into a dance that we happened to be 
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at and you would see chains, and you would see big rings that they 


would use. 

Pvthink syou >have’ been using extreme examples which could 
also apply to heterosexuals. I ao not think it always applies to 
homosexuals. Maybe you have a man who 1s effeminate but not a gay. 


I know for a fact that some of those people are discriminated 
against, if you are talking about name-calling and things like 


this. 


We could probably use just aS many examples of where 
heterosexuals are discriminated against as homosexuals. This is 
why people will say to me: "Why are we giving special rights to 
homosexuals? I am a heterosexual and I am discriminated against." 


This is the thing that they do not quite-- 


Mr. Dougan: How? 


Mr. Riddell: I have just used an example. Let us sag 
that Iwas a man and I was effeminate. I have been all through the 
school system and what not too, and I know the boys will start 
name-calling and everything else just by virtue of the fact that 


this guy-- 
Ms. Copps: What would they call him, though? 
Mr. Riddell: Pardon? 
Ms. Copps: What will they call him? 
Mr. Riddell: Oh-- 


Ms. Copps: Queer et cetera? 


Mr. Riddell: "I “would” think *so< 


Ms. Copps: Then it "all relates back” to=they same® thingaa 


is talking about. 


Mr. Dougan: They are not discriminating because you oO8 
that person is heterosexual. They are discriminating because they 
think that person may be homosexual. In putting down that person, 
downgrading that person, they are destroying that person's 
self-image of himself by continually beating at him. I cannGs@ 
really think of a situation where heterosexuals-- 


Mr. Riddell: I do not go through my business trying “Gam 


ascertain who is homosexual and who is heterosexual. 


Mr Dougan: Some people do. 


Mr. Riddell: If I see somebody who looks effeminate, the. 
furthest thing from my mind is that the guy is homosexual. That) 


would be crazy for me even to think or suggest that was the case. 


You talked about classroom discussions on homosexuals. Why 


any more classroom discussions on homosexuals than on religion? 
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| Mr. Dougan: Because at the present time there is plenty 
of classroom discussion on heterosexual family planning, family 
life studies, for example. However, there is nothing to prepare a 
homosexual student or, for that matter, a heterosexual student who 
has no perception of what a homosexual is or could be to learn, 
and obviously school is the place to learn it. 


If they are not learning it at school, where are they going 
to learn it? They are not learning it on TV. They are not learning 
it from the newspapers. They are not learning it necessarily from 
their parents, because their parents do not have the understanding 
of what the issue involved are and do not have a mature outlook on 
it, because they have not been brought up with an understanding 
that all types of people exist. 


Mr. Riddell: I do not know. I am going to end by saying 
Phat I think ait is more important we teach people through an 
educational process rather than legislating them to accept 
Something they simply, at this point in time, cannot accept. 
Because I am telling you, if you think there is force now-- 


Mr. Dougan: Could I respond to that? In the province of 
Buebec, where I was brought up until I-came_ to Ontario; pethe 
majority religion is Roman Catholicism; and Roman Catholicism, as 
you have heard in decrees from the Pope, is staunchly opposed to 
homosexuality in any form. 


However, in 1977, the Quebec government passed legislation 
very Similar to the legislation you are considering today, and the 
party that introduced that bill is still in power. The legislation 
has proved to be somewhat effective and is gradually helping in an 
educational process by letting employers know and letting people 
who operate public facilities know. Among those groups I list the 
catholic church, because they faced a charge of discrimination 
when they refused to let a gay organization use their facilities 
in off-school hours. 


The education is occurring. The legislation is working. 
Phere is no revolution that we are aware of going on in the 
province of Quebec. I think that really refutes your argument that 
people are going to suddenly overthrow the government because this 
morning you decided that everyone in the province should have 
qual chance to dignity and their livelihood. 


Mr. J. A. Taylor: He would like to see the government 
overthrown. 


Mr. Riddell: I wish the minister had answered the 
question that was posed by the first speaker this morning, because 
all through his brief he kept asking the question, "Why does the 
movernment fail to include sexual orientiation as a prohibited 
geound for discrimination in the bill?" 


Mr. Dougan: Why don't you tell us? 


| Mr. Riddell: The parliamentary assistant didn't answer. 
Maybe he didn't feel that he had the authority. Personally, I 
NOuld like to hear the answer to it too. Is that what you think 
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they are worried about? Do you think they are worried about being 
overthrown next time around if they did bt? «=Doasycu sehinkoer Gee 


Sstractly politreate 
Mr. Dougan: I think it is, yes. 


Mree® Riddelle. Zou “seh ink el tenes politicalse Justrc) hetaaam 
return for a minute--you asked for examples where heterosexuals 
are discriminated against. Let us say the Tories remain in power. 
I am not going to run forever in this job; I may decide to get out 
at the end of this election or if the Tories are returned. I) imag 
want’ to go back’ to mywold” job. 


Ms. Copps: AS a (inaudible) 


Mrs- Riddell: No, no. Ie wast wath the agriculturag 
representative service, which of course is a government job. I bet 
you a dime to a doughnut that I would not even be considered for 
that job. Or maybe I could become a good deputy minister--I know. 
deputy ministers have to have a certain philosophy based on the 
party in power, but maybe I figure I could be a damned good 
assistant deputy minister by virtue of the knowledge that I hav@ 
in agriculture. Do you think «they arésgoing to hire;me? NoOGiiaE 
Your. Javier 


Mr. Dougan: That is not because you are heterosexual. 


Ms.c=fCoprssar Nox Buto. whatnasvyous could. do is include 
political affiliation as a prohibited ground of discrimination and_| 
then you would be covered. | 


Mr. Riddell: Maybe we should do that. Finally, I mighmy 
say this. If you go into a doctor and somewhere along the line you 
have to reveal that you are a homosexual and the doctor kind og] 
turns rotten and what not, do you think that through legislation} 
that doctor is going to do anything differently? Do you think we) 
are going to change his attitude by legislating? Not on your lifes) 


Mr. Dougan: -Maybe®“in -my Ure eeThe@ pointe ot legislation) 
is not that it will suddenly end all discrimination. Obviously: 
black people are being discriminated against despite the human) 
rights protection they have been given. Women are _ being’ 
discriminated against, but the fact that the legislation exists’! 
means that when blatant cases come up they can be dealt with. That’ 
1s where the education value of this legislation comes into effect. 


. Mr. Riddell: If that doctor is called before the human 
rights commission, I will tell you he will just become so adamant 


after that, that he will likely be most careful as to the type of 
clients he ever sees. 


| 


What I am saying is, I think that we are going to geéel 
peoplets backs ‘up by legislating them to accept something that) 
they are eventually coming to. I think they are eventually coming. 


to it; but to force them into it, I think this is when we are 
aSking for trouble. 


Mr. Dougan: How many people do you feel it is justified 


a) 


' should lose their jobs in the meantime because they happen to be 
' | gay? 


Mi sete | si aivtam motimconvinced,;. asia Say, you have used 
examples, some of them extreme. I think I could use examples too 
as to where other people have- not been considered for jobs. I am 
Just not convinced that there is this type of discrimination. I am 
not convinced that employers at Dashwood Industries in my riding 
are scrutinizing the people who are applying for jobs to make 
windows. I "am not convinced that they are looking for 
‘homosexuality. 


Mr. Dougan: We are not saying that they are. We are 
Saying that some of them are. As a result, some people are being 
put in situations where they lose their jobs and their abibptyy to 
‘Support themselves. In other words, they become a cost to society, 
a financial burden to society. I think we have to justify that as 
‘taxpayers. I think as politicians you have to look at that. 


i p.m. 


Mr. Riddell: But maybe heterosexuals will tell you the 
Same thing. That's the point I'm trying to make. 


Mr. Dougan: Well, I may not be here. 


Mr. Riddell: Maybe they've lost their jobs, too, for one 
‘reason or another, and certainly not by virtue of the fact that 
‘they were homosexuals. 


Mr. Dougan: Perhaps because they were black or women or 
‘something else. 


Mr. Lane: I would FuUStM Gikestdtosed:clarmityve awhetse awas 
discussed with the former speaker. I don't blame you for being 
angry or frustrated. What I was trying to point out, and I guess I 
didn't get through to you, is that no responsible government can 
Severn on threat. If we say to each other, "Well, by God, that 
threat's pretty strong; so we had better do it," then you are not 
going to be a very responsible government. 


| We have to do it because it's the best thing for the most 
‘people; that's what I was trying to say. Threatening is not going 
‘to solve the problem, because we just can't govern on threats; we 
have to govern on reason. This is what I was saying. I'm sorry if 
fgedidn't get through to you. 


MinemPpOugan. TO “—put "it in another perspective: Whereas “a 
government if they are threatened can say, "Okay, we'll forget 
about you, guy; we are going to put you at the bottom of the 
Pile," as you have said, I live under a threat and I can't put it 
ieee the bottom of the pile; it's right at the top of the pile. 


Mr. Lane: Would you expect a good government to make its 
policy decisions on the basis of threat? I hope not. 


Mr. Dougan: Well, I hope you give equal consideration to 
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the other people who may be opposed to uS who use equally 
threatening tones. I hope there is justice in some way. 


Ms. Copps: Well, since the issue of responsible 
government was brought up, a good, responsible government does not 
deal in consensus; a good, responsible government deals inf 


leadership, and I think that's the issue here. 


One of the things that time ‘ands again...has.j)not..bees 
recognized” by this committee, even if 5 you, want 9to-, deal, (am 
consensus, if you want to run public opinion polls and make up 
your policies that way, is that in 1977 the Gallup poll showed 
that a majority of Canadians ‘did Jagree ythaty® sexualeroriencatiam 
should be included as a prohibited ground for discrimination. Not 
only 52 per cent; there was something along the lines of only 
thirty-something per cent who objected. 


Do you have any more up-to-date statistics? That was four 
years ago, and I think probably even in that period of time you 
are going to see a shift and a change in attitude. 


Mr. Dougan: Not in ‘Canada. There> has) beenjpeitors texanpias 
one survey that was conducted several years ago by Weekend 
magazine, which was basically sort of wishy-washy in the type of 
question it asked. They didn't make it a specific question; in 
other words, it was a qualified question. I could provide you with 
that if you are’ interested: But.  theret hasn't esbeen,, sito aeae 
knowledge, a very recent survey of attitudes. 


Ms. Copps: Can this committee commission a ~pollmor the 
people of Ontario to lay it out in consensus terms? | 


Mr. Chairman: I don't know, but I would suspect it migh# 
take a year to get the phrasing of the question. | 

Mr. Riddell: I would imagine Premier Davis is doing it! 
now. 


Interjections. 

Ms. Copps: Specitiically, a poll asking Lf sexual. 
Orientation should be included as a prohibited ground for! 
discrimination; @a'iperroad, Believe me, the Conservative Party) 
conducted polls every day during the last election; so I don't’ 
think it would be that hard to conduct. 

Mr. Eakins: We'll ask Pat to get the last poll for us. 
Ms. Copps: No, could we? I'm serious. 


Mr. Chairman: I don't know whether we, coud dg ornnoty 


Ms._Copps: Why can't we have a poll and ask? Then @e) 


everyone could be convinced that this is the majority of opinion: 
in the province of Ontario-- : 


Mr. Riddell: Let's first check with the Premier to see. 


oe 


y 
3 | 


$iaf he is already doing it. There's no Sense in "duplicating sis 
(efforts. 


Mr. Eakins: It may already be done. 


Ms. Copps: Okay. Can I suggest that we get information 
on whether in fact we can conduct a poll? 


| Mieeecoatrman: “NO. /NOt’ until <I “have got a majority vote 
_ of the committee suggesting that. I think if you directed me that 
Fiway, fine. 


| Ms. Copps: I'm just asking whether it would be possible, 
| that's all; then the committee could deal with it. If in facta S 
| impossible, then obviously we can't do it. But there's no DOLE IT 
really voting on it until we determine whether it's a possibility. 


| Mr. Chairman: I guess the committee presumably can do 
ianything the Legislature gives it PUP Omit Vet Oma. 


Mr. Dougan: As part of that question, obviously when you 
‘just throw a question at the public it isn't a Simple thing for 
‘them to understand. I think they should realize what the present 
‘costs of discrimination, bias and prejudice are, and they are very 
[fsubstantial in dollar terms. . 


Mr. Chairman: Are there any other questions? If not, 
thank you very much for appearing before us this morning and 
answering our questions. 


Without any poll at all, I'm going to adjourn the meeting. 
We will resume at two o'clock. 


The committee recessed at 1:05 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
Wednesday, September 23, 1981 
The committee resumed at 2:08 p.m. in room No. 15l. 


THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: Are we ready to go? We are on the air. 


I had indicated that we would, at the start of the meeting 
this afternoon, discuss procedures and where we are heading as a 
committee. There are several things. Maybe I can tell you, from 
mene chair's perspective, some of the questions and some of the 
concerns and then we can have discussion on it. 


| One pointthat I think should) be discussed is that Richard 
Johnston wants to discuss bringing the counsel for the Ontario 
Human Rights Commission before the committee after the briefs but 
before the committee goes into clause by clause. 


Other members are trying to get a handle on what the likely 
timetabling and scheduling is going to be of clause by clause, and 
it is kind of a difficult one. Other have asked about the 
possibility of some time between when the briefs end or the input 
period ends--presumably to analyse the briefs and the information 
--before going directly into clause by clause. The time difficulty 
is one and I have tried to get a handle on it as to what happens 
‘once the House comes back and also as far as the number of people 
who wish to appear before us. 


| As far as the schedule part goes, tomorrow is full now. It 
appears as though, if we are to hear everybody who has requested 
to be heard, the best guess is that possibly the Tuesday of that 
week might be required. All of next week is full. We still do have 
a few who have been put on wait lists. There were some today I 
think as well, as I understand, but so far we are close. Is that 
the situation? 


Clerk of the Committee: Yes. 


Mr. Chairman: So if we hear everybody we are looking at 
possibly around the Tuesday of October 6. If we are to hear from 
counsel then presumably it would be around that time as well. 


I would like you to give me some direction. If we are to 
bring in the counsel we have to start to think about scheduling 
that. I am suggesting to you my best guess would be around 
Tuesday, possibly Wednesday. If you want any time between when we 
‘finish the input and we start into clause by clause, we are really 
‘into when the House comes back. In scheduling, we are presumably 
in the hands of the House leaders as well. 
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I talked with the government House leader as to my best 
estimate and no matter what we do I don't think anybody on this 
committee thinks we are going to be ready to report the bill when 
the House comes back. I think I was safe in going on that 
assumption. So we are in the hands of the House leaders. I asked 
the government House leader what the situation was. The only 
answer I can give you is that he and the government and the 
minister, I think, would like» to try to sehedule te cercrainly cae 
session and he would be working towards that. 


Those are the types of questions I have been asked. I think 
we do have to grapple with the time. I think people want to know 
where they are at. 


Mr. Bakins: Mr. Chairman, my only concern is that 
following the presentation of the briefs, whenever that might end, 
I think there should be at least a two-week opportunity to study 
the highlights of the briefs. The Legislative library has been 
doing a great job for us in putting this together. I would like, 
once the briefs have all been heard, an opportunity to look over 
them and compare the briefs and compile some of the statistics 
that are in them. 


It is pretty difficult when you have other responsibilities 
and are sitting on committee all day to really go back over the 
briefs and look them over as one would like to. My suggestion is 
that whenever it is decided that the presentations have ended, 
there be at least two weeks, or whatever period would be 
acceptable to the other members of the committee, to go over them 
and sort of put the points in order so that when we do come to 
clause by clause we have a feeling of what we would like to 
present. 


I wouldn't feel personally prepared as soon as the briefs 
end one day to start the clause by clause the other day. I think 
it is just too confusing. I would like that there be somewhere an 
Opportunity, I would say a minimum of two weeks or whatever the 
committee might decide. I don't think we should go into it 
immediately. If there are others that should be heard, such as the 
counsel, as Mr. Johnston suggested, I would certainly be open to 
hear any views that are going to help this committee. 


Mr. R. F. Johnston: Mr. Chairman, before we presume 
about this counsel business, it is as much a question as a 
recommendation from me. I would like to know what the rest of the 
committee's feeling is about this. , 


One of the major things that has come up in the press and 
elsewhere, and in committee, has been this whole business of the 
rights of officers and investigative powers and that kind of 
thing. I thought it might be useful for us if we were to have 
legal counsel from the commission come before us and tell us what 
they do, how they operate and what has been the experience and 


give us some feelings about what we may be proposing when we get 
to clause by clause, 


I don't think it would take very long; perhaps an hour and a 
half or so of a presentation and then questions. But a lot of whag 
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we have been dealing with has been in a vacuum in terms of what 
they actually do. I don't know what the rest of the committee 
feels but I thought it might be a useful thing to add in after the 
presentations and before we get down to discussing clause by 
clause. 


| Mr. Chairman: I don't want to get too many things on our 
plate. Could we deal with that suggestion of Richard's. Is there 
any objection to that? 


Mr. J. M. Johnson: I think it is a good idea. 


MriaastakdsiSeern pthinks it is-.a,good .,idea..d) think it,would 
Mmiarity.a Lot of things. 


| Mr. Eaton: If you think it might take most of Tuesday on 
presentations, can you schedule them for first thing Wednesday 
morning, and then we have them for as long as we want Wednesday? 


Mranchairman: Allright... Can you leave, it, tos the chair? 
What happens too is we schedule people and they can't come at that 
time. We are trying to accommodate them as best as possible. IS a 
half day a reasonable period of time? In other words, if there are 
briefs Tuesday morning can we schedule them for the afternoon too? 
Sewiil be able to. do that hopefully a week before. 


Mr. Lane: We can leave it to you to make that final 
decision. 


Mr. Chairman: Okay. But at least a half a day. 


Mr. Eaton: We couldn't crowd them into any less than 
half a day. 


Mr. Chairman: Okay. Any other comments? 


Mr. Eaton: Regarding what John has said, I would 
certainly be in agreement that there is a great number of 
'presentations here that have some very good valid points in them, 
and from discussion with some of my colleagues, we are prepared to 
look at maybe suggestions and changes or something. To do that I 
think we need a little time to work at it after we are through 
with the presentations and the briefs; a couple of weeks I think. 


If we do finish up on that Tuesday, we are back in session 
the following Tuesday. You certaining won't be scheduling it for 
then anyway, so it would be up to the House leader to schedule the 
week after that or whenever we could, and I think that would be 

quite satisfactory. 


Mr. Kennedy: It is even more so with substitute members 
of committee; 1 would most definitely like that period of time. 


Mr. Renwick: I don't have a particular view on 5 aes a 
would be anxious to ask Ms. Madisso, so that we don't magnify the 
problem beyond what it is, whether it is within the capacity of 
legislative library research to make certain that when we come to 
any given clause in the bill we will either have the information 


or can be alerted to the particular briefs that have dea toewreun 
that clause, if that is possible. 


Of course, that is a good safeguard for us to make sure that 
we don't miss any point which has been made by® a ‘particular= group 
on a particular topic. If that were possible I would prefer, 
rather than have a little individual study group, to press on with 
it and get it done. It could becomera “kind? ofwarrertinconmiaw 
operation, if we are not careful. 


2:20 p.m. 


Mr. Eaton: She says she can have it done in a two-week 
period. 


Ms. Madisso: For sure, that is no problem. 
Mr. Renwick:: That will be an immense help to us. 


Mr. Kennedy: To pull the various update briefs together 
on each section would be very helpful. 


Mr. R. F. Johnston: I agree with all the comments. My 
only concern is when you are talking to the House leaders, because 
it will follow into: "I have my estimates coming up. I am anxious 
that we not delay this process too long. I would like to get 
through that sort of thing as soon as possible; that we do get 
back to this. I am just speaking personally, if somebody wants to 
stay with the committee, but I was going to have my own estimates 
early in November, which could provide us with a conflict." 


Mr. Chairman: Is there any other discussion? 


Mr. Lane: I would like to support what John Eakins has 
put forth, which has been supported by my friend Mr. Eaton, that 
we have that further time to go through the material and make sure 
we know where we are at and be able to use it usefully on the 
clause by clause. I think it only makes good sense. 


Mr. Chairman: All right. Are we agreed that we will 
carry on with the briefs, followed by counsel? I am just 
wondering, is there anybody else in there that we want to hear 
from before we go in? If there is, I would like to make sure that 
when we are ready to go into clause by clause, we don't have 
somebody say we had one day where we could have done that. 


Mr. Eaton: They had to file by a certain time if they 


wanted to make a presentation. Everybody has been given that 
opportunity. 


Mr. Chairman: Yes, I think so. But is there anybody 
else, Specifically, such as counsel and the commissioner? 


Ms. Copps: I have a couple of items. The minister has 
already stated he is going to be bringing in certain amendments, 
and there have been questions throughout whether some areas may 
need clarification and that kind of thing. Will we be getting that — 
prior to going into the clause by clause? 
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Mr. Chairman:. The minister is not here. 


Ms. Copps: That is one question I have, because I think 
that will have some bearing on how we proceed. There were a number 
of things highlighted that create problems. 


Secondly, I am not Sure if you are asking us whether we 
would like to see other people appear before the committee. I 
would like to see us invite the Quebec Human Rights Commission to 
talk about what kind of experiences they have had with 
introduction of sexual orientation, since that element has been 
Sperational in their legislation for a couple of years. I would 
like to extend them that invitation to come and appear before the 
committee. 


Mr. Chairman: Is there any discussion on that? 


Mul Pees Johnsitone.r think. that is a very useful. idea. 
ge is a jurisdiction that is actually dealing with it. It might be 
interesting to see. I have seen one very brief summary, at one 
time, about the percentage of cases and that kind of thing, but 
nothing in terms of how they dealt with it. The question is what 
kind of information we would want, whether it is operational 
problems and that kind of thing, or whatever might be interesting 
M1 ook..at.. fit. is possible, I think it would be a useful thing. 


Mr. Kennedy: How long has it been going? 


Ms.. Copps: Since:.1978 or 1979, so it has been going for 
a couple of years. 


Mr. Chairman: Are we agreed? Probably through the chair 
and/or the clerk, we could invite them. I am not so sure we are 
going to subpoena them. If the committee is agreed, and that is 
what you want, we could see if they could come. 


Mr. Havrot: Failing that, Mr. Chairman, perhaps they 
could Send us some documented information on it from the time the 
bill came into effect, and report on it. Surely they must have 
some reports and so forth on what has transpired since it has 
become law. 


Mr. Chairman: Are we agreed on that? We will proceed 
with that. 


Mr. Eaton: We will leave it with you, Mr. Chairman. 


! Ms. Copps: I would like, if possible, to invite the 
Quebec Human Rights Commission and/or a delegated representative 
to come and appear before the committee. 


Mr. Chairman: And/or any documentation, that sort of 
thing. 


Ms. Copps: I think we have some documentation that has 
been included in the Coalition for Gay Rights in Ontario brief, 
among others, but it has been very limited. 
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Mr. Chairman: I think Mary could check on that. 
Ms. Madisso: I can track that down for you on my own. 


Mr. Chairman: Okay. Is there anything else, 
procedurally? Ms. Copps. 


Ms. Copps: I am not sure if this is procedural. I just 
want to go back to the discussion we had this morning about 
whether it-would be possible for this committee to authorize an 
independent public opinion poll. I would like to see it deal with 
two issues and I don't know whether this committee would agree 


with that in part or whole. 


The independent opinion poll could deal, first, with the 
issue of whether sexual orientation should be included as a 
prohibited ground of discrimination--the wording could be similar 
to the Gallup Poll in 1977-=<to bring us. up ytosdate se Second byes I 
would like to see addressed, specifically to the residents of 
Ontario, the issue of whether people should be allowed to carry on 
in their employment beyond the age of 65. 


Mr. J. M. Johnson: Mr. Chairman, I am completely opposed 
to that for a couple of reasons. First, leaomote thinwicnrs 
committee has the right to do that. Secondly, I cannot believe 
that of all people, the Liberals, who have been so critical of the 
government for conducting polls, would suggest this. 


Ms. Copps: This poll would be a published@poll: 


Mr. J. M. Johnson: This pold dis for va speciticereacon am: 
am totally in disagreement with Ms. Copps. 


Mr. Riddell: It would allay the fears people have that 
it is a political decision not to include it, Jacks Wesheardithie 
morning that it was a political decision not to include sexual 
Orientation. If 80 per cent of the people of Ontario decide to | 
have sexual orientation included in the bill as prohibited grounds 
for discrimination, then the government would not have their hands 
tied. 


Mr. Eakins: They will have some other polls going out 
soon. 


Mr. J. M. Johnson: You people have enough problems 
conducting polls to determine leaders. 


Mr. Eakins: We have enough trouble getting the results. 


» Copps: Mr. Chairman, I am asking for this 

information in terms of an update. We have had a number of 
presentations made which indicate that in 1977, some four years 
ago, 52 per cent of Canadians supported the fact that people 
should not be discriminated against on the basis of their sexual 
Orientation. There seems to be a body of thought in the committee 


which would have us believe that the majority of Ontarians oppose 
that kind of legislation. J Y PP 
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I am trying, as a legislator, to get all the facts. In order 
for my committee members to make their decision, and also the 


members of my caucus, that information would be invaluable. 


Mr. Lane: Mr. Chairman, I don't really think the 
committee should be deciding to go by poll. I think we are here to 
listen to people and make the decision ourselves. The people that 
would be polled would not have had the advantage of listening to 
the briefs and hearing both sides of the story. 


In the 10 years I have sat on committees, we have never 
asked for the public to come in and bail us out. I do not think we 
should depend on it this time. I think we are prepared to make 
whatever decisions should be made to make it a good bill. 


2:30 p.m. 


MsiocCopps. 78) am herecto. set the «record ~straight.<1 am 
met nerectoubalil the public out. In fact I find it highly unusual 
that a member of the Conservative Party should lecture us on the 
efficacy of public opinion polls. 


Mr. Chairman: With respect, I think Mr. Lane has the 
floor. I don't know whether he is lecturing or not. 


Mr. Lane: I wasn't lecturing you, Ms. Copps. I was just 
making a comment. 


Mr. Chairman: We haven't had a vote since I have been in 
the chair. We have been able to consensus everything. Is it the 
wish of the committee that we vote on it? 


Mr. J. Me. Johnson: Mr. Chairman, I am not opposed to a 
vote. In fact I think we should have one. I do think, in fairness, 
we should refer back to your statement at an earlier meeting that 
this committee would not vote until we go to clause by clause. If 
the committee as a whole is agreeable to a vote, then proceed; but 
I do think you should at least give them that right. I am in 
i'favour of voting. 


Ms. Copps: I am also in favour of the vote because I 
think the reason for the vote would not necessarily affect the 
clause by clause. It would be an attempt to get more information 
prior to our going into clause by clause. 


Mr. R. F. Johnston: I was going to speak on this item. 
If that is now a motion and we are going to vote on it, I would 
like to speak, but I would like your ruling on that before I speak. 


Mr. Chairman: I alerted members that we were going to 
discuss procedure this afternoon. If there is strong objection in 
view of the fact I said there wouldn't be any votes, then perhaps 
it would be in my authority to set a time for it and so on, so 
that everybody is alerted and everybody knows. 


Having said that, if Ms. Copps wishes to put a motion and 
have it voted on, I would ask the committee for direction as to 
whether there is any objection to that at this time. If.there is, 
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in fairness to the way we have been going, I would suggest that I 
would set a time for 1t and have it then; unless there LSUINTO 
objection to having a vote on that item at this time. 


Mr. Riddell: We have a full complement of committee 
members here. 


Mire oieeats Tay Lomaers £he'moe Sion wl OLaere 


Mr. Chairman: I> don"t know ZEPit siswinsorder. 


Mr. J. A. Taylor: We are not voting ron twhethermitviseine Ge 
order or not, are we? Surely it follows from when we recessed at 
1:10, or whenever it was. I question very much the regularity of a 
standing committee ordering a public opinion poll. 


Mr. Havrot: Mr. Chairman, 1£ we were to go through a 
public opinion poll every time we hadi a “piece of) fegistation 
before this House, to determine whether the public is for or 
against it, we would never get any work done. 


Mr. Chairman: I don't know whether it iS in order or 
not, to be very honest with you. If you wish me to ascertain that, 
I am open to suggestions from the committee, and I will confer 
with the clerk. I don't know whether such a resolution is in order 
Clrnoc. 


Mr. J.A. Taylor: Maybe you could confer with the clerk 
and we can vote on it before we rise this afternoon. 


Ms. Copps: I would be prepared to go along with a straw 
vote. Basically we have had statistics presented which are four 
years old. We have a number of members who state that if they go 
back into their constituencies, they could not support this 
proposed amendment for the reason that they would not receive the 
Support of the majority of the citizens. 


I am suggesting that if we took a public opinion poll, we 
could lay this question to rest once and for all. It doesn't mean 
youcneed necessarily be guided by at. 


Mr. Eaton: You don't need a public opinion poll to | 
reflect “every ‘constituency. 


Ms. Copps: It does not necessarily mean you have to vote 
in favour of an amendment to include that particular area of 
prohibition. It would inform us about the most up-to-date public 
Opinion on the subject. Certainly this is an area where there has 
been heated public opinion. 


Mr. Chairman: Are there any other conments? 


Mr. R. F. Johnston: I would like you to rule first 
before we discuss which way we should operate. 


. Mr. Chairman: Ms. Copps gave the chair an easy way out, 
which I will take, if you will allow me.’ She suggested she would 
be agreeable to a straw vote. Does anybody object to a vote on 
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whether the chairman ought to pursue, to rule on it or whatever? 


Ms. Copps: I would like a straw vote to see whether this 
committee would commission the poll. That is’ what my straw vote 
is. It could be the straw that breaks the camel's back. 


Mevpuakinssamakesa ruling: on it. 


Maung Pane eeUOnNSton: si .would,like.to,speak.to-it before 
we do that. 


Mr. Chairman: Maybe you had better explain to me what 
you interpret a straw vote to be. 


Mr. .R. F. Johnston: A straw vote is a nonbinding vote 
Bhat might) give an indication as to whether or not it is necessary 
Bor us to. go to a formalized vote. 


Mr. Eaton: Let us hear what Richard has to say. 
Mr. Chairman: Richard, what do you have to say? 


Mr. R. F. Johnston: Mr. Chairman, number one I am 
opposed to us having a poll taken on a limited number of issues 
like those two just because they happen to be two which maybe are 
giving us some difficulties. My caucus has made its decision and 
our decision is that we want sexual orientation in the code. 


I do not know what the Liberal caucus' decision is going to 
be on that but they should make that on their own basis, to their 


own knowledge and if they want to commission a poll they can do 


so. A poll is not going to change my mind one way or another at 
this time. 


If we are going to do that, let us put every clause before 
the people because I think there are a lot of misunderstandings 
out there about this bill which would come back with some pretty 
horrendous suggestions for us at this stage. However, I am opposed 
to a poll. We are representatives, we are here to do our jobs as 
representatives. Let us do it. 


Ms. Copps: In response to that, I have also stated a 
position. I did not intend any particular public opinion poll to 
bind this committee in terms of a vote. You know my position. My 
position has been clear from the beginning. 


My intention was to clear up a recurring theme throughout 


‘this committee of whether in trying to be leaders of public 


opinion, in stepping out--including the issue of age and also the 


issue of sexual orientation--whether we would be violating the 


trust placed in us by our electors. It is certainly something that 
has been stated time and time again in this committee. We have a 
1977 poll and I for one am looking for an update. 


If we have enough money to pay the people on this committee 


upwards of close to $100 a day to come and sit on the committee, I 


do not see anything wrong with commissioning a poll, which would 
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probably cost us a very small amount of money, to get a sampling 
Ore thewOntario=- 


Mr. Eaton: How can you possibly say a poll would reflect 
the general public opinion? Are you going’. toi get cone cor fewo-oul os 
each constituency? 


Mr. Chairman: We are back into debating. 


Mr. dc. A. Taylor: Mr. Chairman, leamisuggestings cogyau 
that the motion is out of order and I do not think we should 
debate it ‘any further. 1f you want “top rule (omeehac aeigwrsn syou 
would. If you want time to consult on it, then I am suggesting you 
come back with your ruling later today. We are not being very 
productive in discussing straw votes and polls and so on. 


Mr. Chairman: I thought that was perhaps the direction 
we would go. I happen to think it probably 1S cutjo£ order. sWe aua 
talking expenditures of money. Regardless of what happened with a 
vote we would then have to go back to the Board of Internal 
Economy to request funds for such an item and I would suggest, in 
my opinion, having carefully weighed all the situation, it is 
likely not in order at this time. 


Mr. Renwick: On another’ matter, and! *thismis jonilywr fanny 
individual member or a number of members would be interested in 
it, I would be quite happy to make them available--as you know I 
have been very interested in this bill. I asked the Legislative 
Library research to do a number of specific background papers on 
various topics in this bill, for example, ‘contract!compliance, 
affirmative action, some statistical information and that kind of 
thing. 


I guess I have upwards: of 10,or,12) first class peobyecctive 
background papers on these topics from the Legislative Library 
research which not only complied but complied with immense high 
quality. 


2340%p sms 


I just want members of the committee to know they are | 
available and, indeed, if all of the members want them, I am sure | 
if the committee is in agreement, the clerk could probably arrange ~ 
to have them reproduced so that everybody would have them. They 
are basically objective background papers covering some matters 
that were of concern to me and» there asano point in me having them 
if everybody else wants them. It might be helpful. 


The second thing is I meant to mention this the other day, 
and this is no criticism of my great and good friend, Jack 
Johnson, but I was concerned after our hearings last July that 
this question of the position of certain of the religious : 
communities on the question of sexual orientation would come up, 
and I wanted to find out whether there was any authoritative 
statement, whether they had considered it. 


I did not cover all the religious communities, by any means 
but I did speak with Archbishop Scott, the primate of the Anglican 
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Church, about the position of the Anglican Church--not his 
position, the position of his church on it. I spoke with Bishop 
Fulton in his capacity, as the letter referred, as the president 
of the Ontario Council of Catholic Bishops. 


I spoke with Rabbi Englander, who is chairman of the 
rabbinical council--I am not quite certain what that means but he 
is a representative--then I spoke with Dr. Wilson, the moderator 
of the United Church. I asked them to state their position in a 
letter to the chairman of the committee and as you know we have 
received two of them. I would anticipate in the next little while 
we will receive the others. 


I was not thinking of them as being supportive or not 
supportive of anybody's particular position, or to be used for 
argument about how you interpret what they say. I just thought it 
would be basic information that would be helpful for us to have. 
Me was entirely in that spirit that I took that initiative myself. 
I did want to clear up any question about where they came from or 
what my purpose was. 


| Mr. Chairman: Mr. Renwick did raise the question of some 
material. Is it the wish of the committee--are we all agreed that 
Mr. Renwick then submits that to the clerk to be distributed? 


Mrs {7 Re Tavilor SAS T Understandmit the library) service 
Will make that available to the committee, will it not? Or is it 
something that you have commissioned-- 


Mr. Renwick: I commissioned it personally. 


Mr. J. A. Taylor: So you are going to make it available. 
(What is fine. 


| Mr. Renwick: I am quite happy for everybody to have it 
because 1 found it of extremely high quality and very helpful in 
clarifying my thinking on a number of questions. Adult-only 
buildings for example is one of the papers; that kind of chamo: en 
just thought it would help the committee to clarify its thinking 
as we get to these various topics. 


Mr. Chairman: Ms. Madisso will look after that then 
through the library services. Anybody else using them secretly and 
wants to share the information? You did not hear that. I say that 
with the greatest respect, Mr. Renwick, because we have talked 
about this before. I think the chair has all the direction it 
needs and I thank you. 


| The South Asian Liaison Committee of Toronto Board of 
Education, Mrs. R. Shah; is she here? I do not think they were 
here this morning either. That was the group that had asked if we 
could squeeze them on in the morning but we did not see them this 
morning either. 


James Armstrong, the Western Gay Association. 


Mr. Armstrong: Mr. Chairman, I would like to ask 
permission to invite Mr. Crossman. 
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Mr. Chairman: Absolutely. 


Mr. Armstrong: I think the simplest method is to go 
ahead and read the brief and then if you have any questions or 
comments you wish to make. 


The members and supporters of the gay and lesbian community 
of London, Ontario, wish to express their apprecation to the 
members of the committee for the opportunity to express our views 
in the following brief. The purpose of the brief as) to seek 
support for the inclusion of the words "sexual orientation" in the 
areas where discrimination is prohibited under the Ontario Human 


Rights Code. 


In seeking the committee's support, we would hope to 
accomplish two tasks. First, we will explain the reasons for our 
belief that discrimination on the basis of sexual orientation 
should become illegal in Ontario. Second, we will document the 
current discrimination against Ontario citizens because of their 
sexual orientation. 


We wish to note that this brief is being submitted through 
the efforts of various members and supporters of the gay and 
lesbian community in London, including but not limited to: The 
Homophile Association of London Ontario (HALO), Western Gay 
Association (WGA) and Holy Fellowship Metropolitan Community 
Church (HFMCC), including individuals of all sexual orientations 
who strongly believe in the protection ofmcivil Tightsefor val 
erulzens’ Of Ontarro. 


The 1970s witnessed a dramatic increase in public awareness 
about issues that affect gay people. Due in large part to the 
success of public education programs initiated by gay and lesbian 
groups, society's attitudes have begun to change, as have the 
conditions under which gay people live and work. 


Still, many forms of discrimination persist. This 
discrimination has historically been based in two areas: religion 
and medicine. On the basis of theories from these two fields, 
homosexual and lesbian behaviour has long been considered 
antisocial behaviour. 


Therefore, we need to state emphatically that accepting 
homosexuality as something positive does not violate the 
Judaeo-Christian values that are part of the heritage of our 
society. Embracing Judaeo-Christian ethics should not be made a 


criterion for legal protection in our pluralistic and democratic 
environment, in any case. 


Even so, theres lshnothingsinethe scanty material addressing 
the subject of homosexual activity in the Judaeo-Christian 
Scriptures that is a sweeping condemnation of homosexual or 
lesbian Orientation or of gay and lesbian self-giving love. Only 
specific kinds of activity are condemned. 


. Justice, one of the primary of Judaeo-Christian values, is 
being fulfilled when protection is given to victimized and 


disfranchised people. A growing number of theologians and church 
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organizations are realizing the support of homophile men and women 
in their efforts to be treated equally under the law is, in fact, 
a fulfilment of Judaeo-Christian values. 


We need to state just as emphatically that there are many 
psychologists and psychiatrists who refuse to describe 
homosexuality as perverse, sick or immature, with negative 
consequences for social involvement. 


For example, the American Psychological Association, in 
supporting a previous decision by the American Psychiatric 
Association, came to the following conclusion: "Homosexuality per 
se implies no impairment in judgement, stability, reliability or 
general social or vocational capabilities". 


There iS a growing body of studies that support this 
conclusion. Psychological problems related to sexuality for 
homosexual people are often the same as those experienced by 
heterosexual people. Where the problems differ, they stem from the 
oppression and condemnation surrounding the orientation and not 
the orientation itself. 


The growing discoveries in religion and psychology confirm 
what thousands of men and women in Ontario have known and continue 
to realize from their personal experience. Homosexual or lesbian 
behaviour is not, by definition, antisocial behaviour nor is it 
sick, perverse or immature behaviour. Homosexuality is a positive 
means by which to develop a sense of personal wellbeing and make a 
contribution to society. 


Gay and lesbian citizens of Ontario have been making that 
statement of fact for years, although for the most part they have 
done so by being secretive about it. Citizens who contribute to 
the public good in so many different ways deserve, not oppressive 
discrimination, but legal protection. 


We wish to try to correct possible misconceptions about our 
aims and purposes in presenting this brief. First, we are not 
asking for special protection or rights favouring gays and 
lesbians. We are asking for the guaranteed protection of the civil 
rights granted every responsible Ontario citizen and have tried to 
demonstrate that homosexuality is no grounds in itself for 
considering a person irresponsible. 


50 p.m. 


We believe that in the present situation homophile men and 
women are disfranchised within the society they support. Second, 
we are not asking for the legalization ofa /partictiar*lifestyte- 
Homosexual orientation does not result in one kind of lifestyle or 
set of values any more than heterosexual orientation results in 
one kind of lifestyle or set of values. Both orientations are 
expressed by a wide diversity of behaviour and actions. 


Third, we are not asking that permission be granted to 
-homophile men and women to enter parts eofether publicasphere and 
certain vocations which are now closed to them. No such permission 
needs to be granted. Homophile men and women are already there. 
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They are in every sector of society and every vocation. They need 
protection, not permission; legal protection that will make it 
easier for them to reveal the universality of their presence and 
the quality of their contribution to the common good. 


Conservative estimates indicate that homophile men and women 
compose at least 10 per cent of the population. Other minorities 
of this size and smaller receive protection under the law. There 
appears no just reason for not granting Similar protection to gays 
and lesbians. Discrimination results from fear and 
misunderstanding. As Dr. George Weinberg argues in Society and the 
Healthy Homosexual, the real problem in society is not 
homosexuality but homophobia. 


Perhaps the predominant trait about the gay and lesbian 
minority which makes it difficult to overcome unfounded fears and 
to demonstrate the necessity for legal protection is the fact that 
it is a hidden minority. This trait allows homosexual people to 
move undetected in society and participate freely in all the 
activities of the society as long as they do not declare their 
homosexuality. Just as homosexual people can be hidden in society, 
so also can discrimination against them be hidden and can hang as 
a threat sufficient to keep most of the homosexual minority from 
revealing their sexual identity. 


Time and again homophile men and women suffer discriminating 
abuse in relation to their work, accommodation and various 
community services but do not try to challenge or change the 
abusive situation for fear of public announcements of their sexual 
orientation. Documentation of this discrimination is extremely 
difficult when people do not wish to risk any kind of public 
statement. 


In the London area, the gay and lesbian community has 
remained relatively quiet and conservative. This is often the case 
in homophile communities outside of major metropolitan areas. In 
nonmetropolitan areas gays and lesbians do not have the same 
Strength in numbers, freedom and anonymity that metropolitan gays 
and lesbians have. Generally homophile men and women in London are 
less open about their sexual identity in comparison with their 
metropolitan counterparts, for example, in Toronto. This means 
that the discrimination they experience is usually more subtle as 
well. Therefore, it is impossible for us to compile an 
investigative case study brief as has been submitted by the 
Coalition for Gay Rights in Ontario entitled the Human Rights 
Omission. We wish to express our endorsement of that brief. 


Most homophile men and women can describe the elaborate 
process of discovering, accepting and disclosing their homosexual 
identity as being fearful and traumatic. Professional counsellors 
in every discipline can attest to the fact that this fear and this 


trauma are at times crippling and can lead to self-destructive or 
antisocial behaviour. 


Even in relatively conservative locations like London 
however there are an increasing number of homophile men and women 
who are being more open and matter of fact about their sexual 
identity and lifestyle. They are demonstrating the self-fulfilling 
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@nd constructive nature of their style of citizenship. It may be 
that with increasing openness there will be an increase in the 
violation of the civil rights of these homophile citizens. By the 
same token these Ontario citizens will not be reticent about 
acting on whatever legal protection and recourse is available to 
them. We ask this committee to help provide the legal protection 
they may need. 


The case of Harold: Harold, who is gay, studied for many 
years to become a mortician. His employer in a small Ontario 
community learned of Harold's association with a known gay man in 
that town. The employer told Harold that he would have to 
discontinue the friendship if he was to continue his employment. 


Not wanting to forsake his friend, Harold came to what he 
felt was an agreement with his employer. He would leave the job 
voluntarily if the employer would give him a good reference. After 
many months of unsuccessfully seeking employment as a mortician, 
Harold was told by one potential employer that they were satisfied 
with his credentials and he would be hired. 


| When he reported for work on he assigned date, Harold was 
told there was a change and he was not being offered the job after 
all. When he inquired as to the reason for the change he was told 
that his previous employer had spoken well of his work, but also 
advised against hiring him because of his homosexuality. 


Harold approached the human rights commission. He was told 
that while he might have a case for a libel suit against his 
previous employer, it was not possible for the commission to 
intervene on his behalf because discrimination is not prohibited 
on the basis of sexual orientation. 


| Harold is investigating the possibility of taking legal 
action. For this reason it is not possible for us to provide 
further details of the case. We present the case only as an 
example of how discrimination can occur. 


In conclusion, the inclusion of sexual orientation in the 
Ontario Human Rights Code will by no means suddenly change the 
social attitude towards homophile men and women. It will only 
represent one small step in a much larger process that is 
necessary in order to create a society where divergent peoples can 
live together in harmony. 


Much more important is the education of the publre@about 
homosexuality. Currently the public is only aware of the series of 
myths, misunderstandings and misinformation about homosexuality 
which helps to keep alive discrimination. To pursue this process 
of education it would help greatly if gays and lesbians are able 
to become more open without the fear of lost employment, housing 
Or services. 


The public must be given the opportunity to see that the 
homophiles who exist among them to a far greater extent than they 
are aware, do not fit the stereotyped image they have. The ; 
inclusion of sexual orientation in the Human Rights Code will aid 
in this process of education. This inclusion would also rectify an 
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inequity and the opportunity of all Ontario citizens to have legal 
protection of their civil rights no matter what their sexual 


orientation. 


Mr. Chairman: Are there any questions from any of the 
committee members? 


Mr. Eaton: If London has remained relatively 
conservative it would hardly seem that way in the last month. 


Ms. Copps: Ron Van Horne and Mr. Peterson wouldn't agree 
with that. 


Mr. Eaton: It would hardly seem that way in the last 
month, with some 40 charges laid at Victoria Park for indecency, 
et cetera. Do you have any comment on that? 


Mr. Crossman: Yes, I have. Thempolice, iparticuidarivyethe 
police officer’ in charge of the vice squad, approached=me about 
counselling people he had arrested under those circumstances or 
who people working with him had arrested under those 
circumstances. 


Apparently the activity that is going on, even though the 
police at this time are trying to curb 2t,,has been,.going,-on, forge 
number of years. There has been no dramatic increase. There has 
been an attempt to try and curb it and it hasn't been successful. 


Certainly the people who have been participating in the 
activity that has been going on in Victoria Park are only a small 
minority of the gay and lesbian community in London. I asked him 
very specifically if people involved were doing it in any way as 
some kind of defined or aggressive act against straight society or 
some kind of political statement in any sense at all and he said: 
"Not at all. The people who were involved in that were in any 
other circumstance considered straight, usually married men who 
are professional." 


Mr. Eaton: So you don't condone any of the activities 
that take place at a place like that? 


. Mr. Crossman: No. Public sex is illegal for anyone | 
involved. As the police said when talking with me, it was an issue 
of epublic“sexualeacts; notlan  -issuesor homosexuality or 
heterosexuality. 

Mr. Chairman: Any other questions? No? 


Thank you very much, Mr. Armstrong, Mr. Crossman, for 
appearing before us today. 


Mr. Dan Heap. 


Mr. J. A. Taylor: I guess we should congratulate Mr. 
Heap on his recent election, shouldn't we? 


Mr. Chairman: I think that would be in order. I would 
congratulate Mr. Heap. 


Li] 
Mr. Heap: Thank you very much. 
Interjections. 
. p.m. 


Mr. Heap: I am enjoying it very much. Thank you. I hope 
On that account you will forgive me for not having my 30 copies. I 
don't even have one copy. I have been preoccupied for the last 
little while. My office is all in boxes in my front room and so 
on, so I do not have my files. I would like to speak to you, but I 
will not be able to give you copies of it. I hope you will bear 
with me on that account. 


I am here to speak about two sections of the proposed 
legislation, chiefly about section 2, and related to that, section 
19(4). Section 2 is one I am very much concerned with, 
particularly as it relates to family. "Every person has a right to 
equal treatment in the occupancy of accommodation without 
Waascrimination because of...marital status, family," et cetera. I 
take that to cover children. 


I have been concerned with this since about 1974 when people 
in the downtown part of Toronto which I represented then, and for 
some time since, asked me, "What are you going to do about all 
these adult-only apartment buildings where we cannot rent a place 
‘mo live with GGmechaidren: © 


I have never raised children in an apartment building. I 
prefer a house. I have been lucky enough to have a house when my 
wife and I raised our seven children. Not everybody can do that. 
Those who cannot get a house are inclined to prefer an apartment 
to living in a tent, especially in Canadian winters. So there has 
been a desire to have the right to rental accommodation for 
families with children protected in law. 


I find it is so protected in Quebec, and it has been for a 
long time, as well as in many other parts of the world. I was very 
pleased to see this included in section 2. However, I was a little 
taken aback to read in section 19(4), "The right under section 2 
to equal treatment in the occupancy of residential accommodation 
without discrimination because of family is not infringed by 
discrimination on that ground where the residential accommodation 
is in a building, or designated part of the building, that 
contains more than one dwelling unit served by a common entrance 
and the occupancy of all residential accommodation in the building 
‘or the designated part of the building is restricted because of 
family." 


I thought at first I was not getting a clear understanding 
of it because it seemed as though it said that this bill would 
prohibit adult-only buildings except in buildings that are 
adult-only. So I wrote to the city solicitor and asked him for an 
@ecerpretation of it. In effect, his answer seemed to be that it 
was a pretty dumb question. Obviously, that is exactly what 
section 19(4) does. It cancels out section 2. 


There may be some marginal areas in which section 2 could be 
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applicable, notwithstanding section 19(4) but generally speaking 
the dozens of buildings, such as in downtown Toronto, that now 
have a blanket prohibition of children, would by law have- the 
right to continue under section 19(4) to say: "Well, this is a 
building in which occupancy of all residential accommodation in 
the building is restricted because of family. So do not rent an 
apartment here because you have committed the offence of having a) 
child. You are even persisting in that offence ‘by continuing” Gay 


. 


have 4thac chald. | 


I am very concerned about what is happening to downtown) 
Toronto, a society of tens of thousands of people, in which the. 
growing picture is that children are outlaws or interlopers. They | 
should not be there. That does something to the consciousness of: 
people. A society that has decided not to provide for children is, | 
by definition, a society that has decided at has “noo futures: atime 
really does not undergird either good morale or a? generaligg 
healthy community outlook. 


Tt has to be asserted--as it iS in many parts of th@y 
world--that children have a right to accommodation. I am noth 
saying they all have a right to live in Buckingham Palce or inj 
Sutton Place, or what have you, but they @*havew averight aaa 
accommodation. Given, in our society, that this right will Hag 
qualified by the ability of their parents to pay the rent, ja 
should not be any further taken away on the mere ground that them 
happen to be children. 


We have been told by some people against that, that adults) 
have a right to live in a building that has’ no children inva 
whatsoever; in all 20 “floors of the building, in at) 200 Mor =e 
units, not a Single child to disturb their lives; That™is»’a@ pious 
and, particularly if they are affluent people and it is aay 
expensive building, they claim that right. I found that, roughly! 
Speaking, the vehemence of the anti-child sentiment varied with. 
the price of the apartments. In the poorer apartments, people had. 
bigger things to worry about than children, such as high rents and 
low maintenance. | 


Several years ago, with the use of permissive legislation: 
enacted by this Legislature for Toronto, we tried with that’ 
legislation, for which we asked and which we got, to enact some) 
bylaws that would prohibit discrimination against children. It was. 
very interesting to see where the opposition Originated. | 


The Urban Development Institute distributed hundreds of 
thousands of leaflets to tenants in the buildings associated with. 
the UDI, pointing out to them how dreadful it would be to have 
children in their building. A small minority of those tenants did 
indeed telephone and write to various members of city counc#e 
Saying that they should not have children in their building, now 
only saying, "I do not want a child in my apartment," but, "Themes 
should not be a child on this “floor “or"a chile using the elevator: 
or a child anywhere in this building]: | 


I still remember after about six years one person shouting 
at me over the phone, lis is bad enough we have to have Chineses 
and Pakis in this building, but we do not have to have children 
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my, oun other) words) othe attack on children is ons«sthe-level with 
the attack on racial minorities. 


The bylaw failed--we were not able to pass the bylaw in a 
form that would have an effect. The only test case was thrown out 
mm, the courts. I believe they failed because’ the issue is not 
really a land-use issue. The city has the right under provincial 
law to regulate the use of land. 


mnteeees BoCt eauland-use> issue..<lteiis not: likessaying;ue"Here 
we will have heavy industry and there we will have residences," 
and, "Here we will have children and there we will have no 


children." That isn't what is essentially involved here. What is 
‘essentially involved is a human right. Therefore, I was very glad 
at the possibility that this might be included when we are talking 
mapout othe human right’ of . people -to - accommodation... without 
discrimination. 


In the debates we have had, I have not seen evidence brought 


Meeorward that in fact children are. any more . troublesome in 
apartments than adults. I certainly had complaints about noisy 


@iiidren, graffiti written on elevator walls, allegedly by 


children, but no more than complaints about noisy adults who run 


their hi-fis at three o'clock in the morning. Inconsiderate people 
‘occur in all ages as well as in all sexes, all languages, and all 


ethnic groups. 


We have community pressures and to some extent we have laws, 


in extreme cases, for dealing with inconsiderate behaviour... Buco 


designate one group of our society and say that group, by 
definition, simply because they have not reached whatever we might 


‘sometimes call the age of majority, can be guaranteed to behave 
-inconsiderately and therefore cannot be allowed to live here is 
fundamentally opposed to the principle of human rights and human 
rights legislation. 


3:10 p.m. 


Judging by the way the campaign againpStemtiiso, CotnuC lle 
Originated and was orchestrated, it seems to me quite possible 


that there is a serious matter at stake there, and that is, when 
you are an investor who has put a great Geal of money into an 
inflated piece of downtown land and you want rent, you can get 


more rent per square inch out of adults than you can out of 


children. 


This is because Canada, like some other countries, has 


enacted legislation to protect children from beingwtonced..t 0. CGO ULG 
work for money. A parent and a child, or two parents and two or 
three children, just cannot put out as much rent as four or, five 
‘adults can for the same square footage, so it is to the owner's 
advantage to say "No children" and simply exclude them from the 
market and undertake to skim off only that part of the market that 


can pay the most. 


I urge you to simply delete Sect lOpuLG( 4 smelt tomo. OUEd 


that section 19(4) is meant to protect, Say, 4 senior citizens' 
building from being improperly invaded by people with chilaren, I 
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think it should be within the wisdom of the Legislature and its 
advisers to write it clearly for that purpose and nototo> draw iG 
so widely as this. Nobody at city council has advocated that every 
nursing home and senior citizens' home should be overrun by noisy 


PrcclLe ChLeoren. 


On the other hand, nobody said that you cannot go to visit 
granny and grandpa and take your children with you when you go to 


visit them. Section 19(4), I hope, will be entirely deleted om 
else substantially rewritten so that it restricts the operation of 
section 2 only in buildings that have been built for the exclusive: 
purpose of people who are there for medical reasons or for reasonsp 


of established age. 


Another itém I wish to speak on 1s the ‘matter sof sexual 


orientation. I wish to support the inclusion of sexual orientation) 


in. the listed grounds of prohibition of ediscraminaticnar 


I will not go into a’ “long ,disctlssionw ofestherm situation mas 


Toronto and other places, but gay-bashing is a serious matter and) 
it appears to be growing. I have watched it grow in ward six over; 
the last nine years and f find (it “akin) to jattacks® ontierac tame 


minorities in the kind of unhealthy social emotions and social 
patterns it arouses. 


Again, we have laws that protect g the @pubiic against: 


offensive behaviour and protect individuals against aggressive) 
behaviour. Those laws operate whether the offenSive or aggressive) 
behaviour is conducted by people of heterosexual orientation ori 
homosexual orientation. I believe they are necessary laws and I) 
believe, roughly speaking, they are adequate but they can no doubt) 
be refined. | 


Again, it is not necessary and it is quite offensive that a) 
whole group of people should be designated as inherently likely or) 
prone to offensive or aggressive behaviour. While I am nome 
Suggesting that the bill as proposed does designate people that. 
way, the point is that there are tendencies amongst individuals) 
and groups in society to designate people, particularly homosexual’ 
men and women, that way. It is not necessary for the protection of 
public or private interest and it is very destructive. | 

Sexual orientation, to the best of my knowledge, speaking as 
a -noniawyer, is not an offence “in laws "rt isnot, Miibeldeve aa 
offence in the Criminal Code. I am not talking about certain kinds’ 
of defined behaviour which may involve either heterosexual or 
homosexual persons, but the orientation itself is not an offence, 


so I understand, either in the Criminal Code or any otheg 
legislation we have. 


I can also report to you ‘that’ at “is not fan. offence) in eae 
teaching of the church, of which I am a minister of the Anglican 
Church. Sexual orientation, including homosexual orientation, is 
not an offence according to the statement adopted a couple of 
years ago by the house of bishops here. I am distinguishing there, 
in their Statement, between sexual orientation and a variety of 
Kinds of sexual activity which is a matter of other discussion. | 
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What we are talking about here is simply sexual orientation. 
I believe the Legislature has the opportunity now, and should take 
the opportunity now, to declare that discrimination on grounds of 
sexual orientation should be prohibited. 


Thank you very much for hearing me and I would be glad to 
answer questions if you wish. 


Mr. Renwick: I have just one question, Mr. Heap. Do you 
know whether the adult-only issue iS mainly a Toronto issue, or 
did you have any sense in your various discussions about that 
Bylaw and your interest in that topic that there is a concern in 
other municipalities or centres across the province? I have been 
asked this on a number of occasions. 


Miss WHeaps "or “know that” some “ofthe “aldermen” im e®East york 
are very concerned with it there and have even studied the number 
of buildings where this occurs. 
| 

Mr. Renwick: We have had that submission. Outside Metro? 


Meemteae es ecamnot tell vou other municipalities where this 
has occurred. 


Mowe tee tay oLe ML. Heap, J do, not think you ‘ate going” t 

o find anyone on this committee knocking children. I was interested 
‘in what you said and maybe I misinterpreted some of your comments, b 
‘ecause you seem to indicate that there may be some interest in putti 
mg down children in some way. I hope you were not suggesting that. 
May I just comment that I think there is a lot of parental res 
ponsibility in terms of ensuring socially acceptable behaviour on th 
@ part of children, and I personally put emphasis at that level, the 
| parental level, as opposed to the level of a child. 


What I wanted to pursue with you was the activities at the mun 
icipal level of ensuring accommodation for families, that is familie 
‘s with children. In your experience, has this been a part of the pla 
mning process of the city? 


The reason I raise this is because I understand that in the zo 
ning process, the planning process, where you plan geographical area 
S and determine ultimate populations and mix of housing units, you m 
andate--or you can and often do--size of apartment units, the number 
of bedrooms and so on, or whether you have a children's playground 
or other activity areas to accommodate children. 


I am just wondering whether that type of thing is something yo 
u are familiar with, and maybe you would comment on whether or not i 
t has been working. I presume you are talking about tirevcrcy "Of "Oro 
nto as opposed to other municipalities. 


Mr. Heap: I think that is a very pertinent question. It is 
true, particularly in the several years when we were developing the 
central area plan, we very explicitly provided, as far as the law a 
llowed us, for facilities that would be suitable for families. 
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I do not mean we said that every unit must be a family unit, 
but we did our best to say that there would be at least a certais 
proportion of dwelling units suitable for, families with... smalg 
children and, as you said, facilities, playgrounds, schools. 


Whenever there is an application for a zoning amendment, 
part of the routine study by our planning department is to consult 
school boards to see whether there are school facilities there. 


Mr oJ. Aw. Taylors And,;i Dasuppose, \parnks:. 


3:20 p.m. 


Mr. Heap: And, as you Say, parkS. We get a report from 
the parks commissioner about whether parks are adequate in the. 


area, and so on. We get a report from public works and from the 


housing commissioner which would indicate whether there are any 


environmental conditions very hostile to families; which are, 


perhaps, marginally suitable to adults and not to little children | 
That can happen in a few places. It 1S very much a part of ovm@m 


planning. 


We can only provide certain limits on what is built, “ang 
say, "You can't build here unless you include these facilities." § 


We cannot then compel the landlord to rent those facilities to 
families, and we cannot prohibit him from refusing to rent them to 
people on the grounds that they have children. 


That is what is at stake here. We try very hard to make sure 
that the physical setup is suitable to children; what is left now 
is to deal with the management of that setup. 


Mr. J. A. .Taylor: The point. that I jam trying, to .makeuums 
if you produce a product, in this case an apartment dwelling that 


was designed to accommodate a family, then chances are you are. 


going to serve that particular market. 


I am not suggesting that there isn't flexibility built ina 


If you have three bedrooms, I suppose you could have three 
different adults each occupying a bedroom, and no doubt you dos 
What I am suggesting is » that there certainly is some room for 
ensuring family accommodation at that level, and I was wondering 
with what success that has been achieved in your experience. 


Niet Heap ssl iat. could respondss turvuen—-and leaving aside, | 
of course, the publicly-owned, or even part publicly-owned housing — 
such as city nonprofit housing where, as landlord, we have the # 
direct responsibility for selecting the tenants in the very great 
majority of the units--we can ensure there is accommodation in the + 
physical sense that, say, there are two or more bedrooms and it is 


within three floors of ground level so that the mother can get her 
children down handily. 


We can ensure that, but we can't ensure that the landlord. 


will not say to the mother, "No, you can't come in here because 
you have children." That has happened in a great many buildings 
because the landlord, exactly as you suggested, finds that his two 
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or three bedrooms will get him more money if he has two, three, 
Bour, Live or six adults in them. 


Mis leone. TaylomyeIaiam sensing: now that some sof ‘the 
Bigh-priced apartments, as they work their way out of rent 
control, are being occupied by more than one person for economic 
reasons. I don't want to get off topic, but I surmise there are 
some interesting things happening because of the present economic 
conditions. 


Mos omtigan: hii isigikmay stakesc'that «asi: as wkquesttionipeitie would 
fully agree that the majority of people are being priced out of 
downtown Toronto with every new building that goes up or every 
building that is renovated. I am glad that is a concern of this 
‘Legislature and I hope this Legislature will remember that when it 
receives wild-eyed proposals for increasing the limits on rents. 


The point I am trying to make is that it is offensive to the 
Mmeoncept of human rights, which is what I think we are discussing 
here today, to say to a family, "Even if you can pay our rents, 
meus can't~ come “in ~here ‘because’-you “have "children." That is an 
Mactack on the concept of children and families that some provinces 
in Canada and some countries in the world just don't countenance. 


Map. \Oriencatlaylore Therevidsiig@another iiside wom whatiecoin 
‘that I think you have heard many times, and that is a family, 
whose children have grown up, which now wishes to be in a 
different setting. There is an argument that they, too, have some 
rights. That right may be to be able to choose a building where 
meee es inthisimilar.* circumstance, “withoutiscchildren;em live. tytn 
fairness, I don't think it is a one-sided argument. 


Mr. Heap: In response to what I take as a question, the 
rights of a child to have accommodation has to be regarded as of a 
Mtferent order than the right of an adult to a kind of personal 
convenience. 


yes, we would all like convenience. Any of us who have 
‘raised children, even if we are still raising them, at times has 
said, "Shut up; let me do what I am doing in peace, and I will 
talk to you half an hour from now," or whatever it is. We all know 
ithat. 


But it is wrong, morally wrong, and very destructive to 
society. We have been experimenting with it in downtown Toronto 
and you can see it is destructive. It is morally wrong to Say, 
"Because I have money, I have a right to tell you that you can't 
Ihave a child in this apartment building of 200 units." It is 
deeply wrong when housing is so scarce and, particularly, family 
lf@uSing is so scarce. 


If we had plenty of housing and a high vacancy rate, then ik 
Might be possible to say, "All right, people who like children, 
live over here; people who don't like children, live over there." 
What is happening is the losers, most of the time, are the people 
with children. We just can't afford to destroy the children of our 
society by telling them they are outlaws. 
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Mee co Ae ayo bean don't want to be argumentative. i 
appreciate your response, but I don't think anyone 1S suggesting 
that children should be denied accommodation. 


Mr. Heap: Landlords do. 


Miri. geha nee Taylor >) So erdon cee nea member of this 
committee is suggesting that children be denied accommodation. I 
think there is certain discrimination when it comes to zoning and 
land use, whether you can put living space on a particular piece 
of geography, whether it has to be industrial,: commercial G@ 
whatever. You discriminate in terms of what you can use that 


particular land for. | 


i 

I presume that because you deny any kind of housing on that! 

land, it doesn't mean you are denying children access to that) 
land. 1 suppose you are, but without denying children} 
accommodation, that doesn't mean you cannot provide areas for} 
adults. Certainly we do when they reach the age of 65. 


Mr. Riddell: I want ito, turn, ,;tossthe.~secondaspar ta5ot 2 oy cae 
presentation. What would you understand about one's rights, @ 
sexual orientation was included in the bill as prohibited grounds 
for discrimination? 


Let me go back to the example that was given by the previous 
delegation--I think you listened to them--which talked about the 
mortician who applied for a job, and the employer was advisec 
against hiring him because he was a _ homosexual. What if the 
employer had contacted the previous employer, and among othen) 
questions, asked if the applicant was a married man? The previous 
employer might have said, "No, he shares his life with another 
man." Then the employer would say, "You are telling me he is @ 
homosexual?" "yes." That was enough for the employer not to hiré¢ 
him. 


3230 ois 


The applicant was suspicious that he was not hired becaus: 
the employer learned that he was a homosexual. Whom can he taki 
before the human rights commission, in your view? Can he take thi 
previous employer for originally suggesting that he was | 
homosexual, or can he take the employer who he suspected refuse 
to hire him because he was a homosexual, or can he take both? 


Mr. Heap: I suppose I would have. to argue that 
analogy. If I applied for that job as a qualified mortician am 
found that I had been turned down because I am an Anglican, an) 
that my prospective employer had got that information from Mf) 
previous employer, I would expect to direct my complaint at th. 
employer who refused to hire me for being an Anglican. 


Mr. Riddell: This is what I would have suspected hem 
too. The previous employer did not say he was a homosexual; f| 
sald, "My advice would be that you do not hire him because he is | 
homosexual." I would have thought that he would have sued tt 
employer who turned him down because he was a homosexual, not tt! 
previous employer for recommending that he not be employed. | 


Zo 


Mr. Heap: Can he sue the employer under existing 


legislation? 


Mo. ~COppe.) ~ thems previous’ employer’ vin iethist* analogy had 


fired him. The previous employer had fired him when he discovered 


that he was a homosexual. 
Meet becom: =Sut "he Gs -not!isuing” him’ forosfore not “hiring 
him, just for slandering him. 


Mree Heaps) If ~1 “could take this remark aS a question, Mr. 
Chairman, my understanding from what I heard is that the aggrieved 
person, the person seeking the job, would have liked to proceed 
against the employer to whom he applied for wrongfully refusing 
him employment on the grounds of his sexual orientation. But the 
legislation does not provide that, and the human rights commission 
Mmemnroteiind) ite within its jurisdiction. So he is thrown Dack son 
what I think, and maybe he thinks, is a very unsatisfactory, or 
maybe even hopeless, alternative, namely, possiwbbe) action of 
libel. 

| The whole point is he should have been able to proceed; we 
Should have a law such that he could proceed against his 
prospective employer for refusing him employment on the grounds of 


"his sexual orientation, as he would have had if it were refused on 
grounds of his race or religion. 
| 


an 


MeemeRaddeiie -Thes point I also want) to. -bring Soutiniss how 


restrictive are employers going to have to be in their speech. If 
somebody contacted me about a chap who had been in my employ, and 
I just happened to mention that he was a homosexual--I built him 
Map, I told what a great job he did and everything else--but I 


| 


f 


happened to mention in the interview that he was a homosexual, and 
that was enough for the employer. That was enough for hams fomcurn 
him down. 


Can I be taken before the human rights commission because I 
happen to mention that the guy was a homosexual? 


Mr. Heap: As I understood the previous deputant, and as 


'I understood other people speaking to the same matter, the whole 


point of our argument, and my argument, is othat “wieyoueincludes.n 
the code the principle that the employer may not refuse the 
employee on the sole grounds of sexual orientation, then it does 
not matter who says he is a homosexual--provided it is true, of 
meurse. If he is a homosexual, if you say he is a homosexual, you 


jlare doing him no harm because the employer, if the law had this, 
i cannot lawfully refuse him on the grounds of that information any 
/'more than on the grounds that he may reveal that he is a secret 
! Anglican. 


My. Riddell: But he does7 refuse the person, never 


#lthinking that he or she would ever suspect that was the reason for 
‘being rejected. They knew they had the qualifications and the only 


is 


d 
! 


possible reason they could have been turned down was because they 
were homosexual. Therefore they had the human rights people get 
nto the act. 


26 


If, indeed, he was turned down for employment because he was. 


a homosexual, I can see the employer having to answer to the human 
rights commission. But what about the previous employer who was 
the one who first brought if to his, attention?gsOtherwise he, migqum 


never have found out. 


Mr. Heap: Mr. Chairman; 1 | have geancwer eamgaenat question 


three times already. I do not think it is much use trying again. 
Mr. Baton: It-is hard »to geusehnroughetognim. 
Mr. Chairman: Are there any other questions to Mr. Heap? 


Mc. Riddéelise @ want totgeteierclieam 


Mr. Heap: You are having a hard time. Everybody else has 
Gok, ts 


Mr. Chairman: Mr.onideap, “twene Chank eyoUe@nor geappecanuumm 


before us and again congratulate you. When you first applied to) 
appear;! YOu “"were not wbanye Heap, ame, but you are now. Wel 


congratulate you and thank you very much for your presentation. 


Mr. Heap: Thank you very much. I hope to welcome you) 


from time to time in Ottawa for some further discussions. 


Mr. Chairman: Once again the chairman is able to adjourn 
the committee right on time. 


The committee adjourned at 3:36 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: I believe I see a quorum. Are we ready to 
istart? 


I suspect that Mr. Johnston probably may not be here. 


‘Mr. Renwick: No, and I may have to bow out in a little 
while, but I think we can (inaudible). 


Mr. Chairman: I think we understand that all right, Jim. 


We have four groups to appear before us this morning and 
fave this afternoon, so we have done pretty well for what was an 
open day. 


The National Black Coalition of Canada: Jesse Dillard #42DrE. 
Head and Phil Alexander are the three names that I have. 


| Mr. Dillard: I am Jesse Dillard. Phil Alexander will not 
be able to come here today. He's in Ottawa. 


Mr. Chairman: Welcome this morning. You can proceed. I 
think we all have copies of the brief. 


Dr. Head: Mr. Chairman, we want to refer briefly to the 
copies of these recommendations. We also want to go beyond this. I 
think we would like to make it clear that we are here presenting 
this brief on behalf of the Windsor chapter of the National Black 
Coalition of Canada. Mr. Dillard and I are both also national 
officers, and we will be prepared to include this in the national 
perspective, particularly as we look at Ontario as a whole, not 
just from the Windsor perspective. 


We don't intend to read this, because you have copies of it. 
We just want to summarize it very briefly, and members of the 
committee, I'm sure, will be able to ask any guestions that they 
think are necessary. 


Te would just “Like” to mention the summary on page four. It 
talks about how specific deficiencies in the new human rights code 
have been noted. In the main they undercut the attitudinal 
orientation of the legislation as a whole. This has had the effect 
of negating most of the educational benefit that is normally 
expected to be derived from such statutes. Since Ontario's 
pioneering approach in the human rights field has always been one 







that attempts to cultivate understanding in a _ harmonious: 
multicultural milieu as well as to prevent and redress injustices) 
suffered because of discrimination, it is hoped that the committee: 
will take heed of the comments offered here to ensure that this) 
bill in its entirety will reflect this positive approach to 
progressive social development. Of course, the summaries of these: 
things are listed here. 


I would just like to make an additional statement on behalf 
of our national organization to say that we have been--and this is 
a matter of record--appalled at some of the criticism of this bill 
that has been made by some of the critics who have appeared re 
you in the past. We are in favour of this bill. We feel it needs) 
some strengthening in certain points, but basically we feel this’ 
bill is an improvement on the present code. We have examined the 
present code and we have examined this bill, and we feel very 
..definitely. that_it has-some areas of improvement. 
























I would like to touch upon a couple of those. One is thm 
area of contract compliance. We feel this is necessary, a stem 
that was taken in the United StateS many years ago to make certain 
that if we expect private businesses not to discriminate we should 
not ‘have “the /sstate also ‘dos ,business, ~with) “people who do 
discriminate. | 

It makes sense to us to be consistent in this matter. You 
can't tell X business that it should not discriminate on the basis 
of race, creed and colour and at the same time contract to 4, 
businessman who does discriminate. So we feel that contract 
compliance is a very necessary step in the present code that we 
now have; we applaud it and hope that it will be kept in this bill 
and that this will be a matter of great focus and energy. 
i} 

The second aspect which you can criticize and which we 
strongly support is the question of affirmative action. We have 
heard all kinds of discussion about how affirmative action is 
reverse discrimination, et cetera. But I can lay before you that 
on the basis of our present method of operation you will not get 
rid of discrimination in. this province at’ lTeast “for” the news 
hundred years. 


| 


We have had some 200 or 300 years now of systematic © 
discrimination against the black and brown and other nonwhite | 
peoples--and including some white people, as a matter of fact: the — 
ethnic minorities. But sjusti.to talk specifically on the basis of 
our focus--that is, the National Black Coalition--the first blacks 
came to Canada in 1628 as slaves. While most people may not 
realize this, blacks have been enslaved in Canada, and slavery in 
Canada was not abolished until 1833 with the passage of the 
Wilberforce act by the British Parliament in London in 1833. 


Black people have been Systematically subjected te 
discrimination since that time. The result is that we are very. 
very far behind. You can look at any social or economic study or 
the status of people of various groups in this society, 
Ontario, in Toronto, and black people will be at most only numbe) 
two from the bottom; native people will be at the bottom and blaci 
people will be next to the bottom. 


| 
im 


This is the result of systematic discrimination. And while 
we appreciate the fact that people can be concerned about this we 
want you to know that we strongly support this particular 
orovision and we wish it were strengthened. As far aS we are 
‘concerned it's not strengthened enough. 


} 
y 


| There are a couple of other minor matters that are connected 
‘with the actual operation of the code and the commission. We want 
that strengthened; we want it strengthed a great deal. We feel 
that the code as it is now is not independent; it doesn't have the 
independence of a crown corporation like the Ombudsman's office, 
for example. We think it's too much under the thumb of the 
minister. Even an inquiry cannot be held unless the minister gives 
his permission. We would like to see that changed. 





ie. We would like to see to it that the Ontario Human Rights 
Commission has the right, whenever. it has to do so, to appoint 
boards of inquiry without having to go to the minister or anyone 
else, and that it reports not to the Minister of Labour, as it 
idoes now, but to the Legislature. We feel it is a very Crucva 
matter that the Ontario Human Rights Code should have independence 
so that it can report directly to the Legislature. We want to see 
the commission strengthened in this work, and we want to see the 
commission given the opportunity to do the job that presumably it 
is required to do. 


| The final comment I want to make before we go to Mr. Dillard 
to make some comments is that we feel that the whole question of 


x | 


| how the bill operates in terms of individual complaints is not 
-good enough. On the basis of individual complaints we will never 
make much impact on the problem of discrimination and prejudice in 
this province. People are not discriminated against entirely on 
the basis of individual qualifications; they are discriminated 
against on the basis of being members of a race. People don't ask 
me on the street where I was born or what my racial designation 
_is. They just look at me and see that I am not a white person; 
_then I am subjected to discrimination. So in that sense we feel 
that the ability to bring in questions of group discrimination 


should be part of tots, brit. 


| Now, what I am asking you, of course, is not unusual; it’ has 
' been done in many jurisdictions in the United States, and it is 
_being done in England, et cetera--not that it's had much impact, 
‘as the riots have shown so far in the last few months. But there 
“ought to be some redress for people who are subjected to 
| systematic discrimination. It is not good enough that each 
‘individual can go down to 400 University Avenue, file a complaint, 
[Wait four, five or six or seven or eight months to have his 


/ 
‘ complaint dealt with, and in the meantime get himself or herself 
completely frustrated and back out of the situation. 


1 | The final point I want to make is that I have done two 
' studies recently of how ‘black people see the human rights 

commission in this province. Fewer than 10 per cent of the people 
Lia this province now would bother to report a case of perceived 
) discrimination. If they feel they have been discriminated against 
/ one of the last places they would go would be the Ontario Human 


Rights Commission. It is perceived as being almost useless and) 
futile because of its very limited powers. 


We feel that this bill tends to improve those powers to some) 
extent--not as much as we would like--but, given the Situation we 
are facing here and with the kind of opposition we are running) 
into as reported by the press, it seems to me that we are not 
ready to back down on any of the provisions of this bill at all.. 
We are saying in effect that this bill should be strengthened, not 


backed down. . | 


My final statement might be called an editorial comment. Our) 
view of the people who have been coming before you and complaining. 
about the provisions of this bill, as reported in the press, are, 
people who for the most part don't want human rights to exist in) 
this community at all. These are people who want to destroy the 
whole cade and the whole human rights commission. I don't see them 
trying to improve the bill; they want to get rid of human rights, | 
and some of them have gone as far, according to the press, as to. 
Say so. So in this sense we want you to know in no uncertain terms) 
that we support this bill, and if we had our druthers about it we) 
would strengthen it. 


Thank you. 


Mr. Dillard: Wilson, you've said almost everything I 
wanted to say other .than the. fact that when. we look -atejemm 
misinformation which has been in the papers, particularly with 
regard to the human rights act, about giving the officer the right 
to go into someone's house or his work place and seize documents. 
and things like that, it's obviously not true. It's on page 12 of. 
the code, section 13, under complaints in the old code. So a Lori 
of misinformation--just simply to reiterate what Dr. Wilson Head 
was just saying with regard to the attitude of some people towards 
trying to destroy the bill completely--it is totally untrue. 


LON 2O0max me 


It has been true in the old code and is very similar to the 
new proposed legislation. I would hope this misinformation would 
be rectified as soon as possible because someone just reading this 
information would get the wrong impression. That is basically all 
that I have to say. . 


Mr. J. M. Johnson: You gentlemen are very supportive of 
Bill 7. We have had presentations made on behalf of Many groups. 
that Support your viewpoint. We have had presentations made on 
behalf of many groups that are not so enthused about the bill. So. 
somewhere in between must be an answer. 


Let us take a look at page 14, section 36(2) (£) dealing with 
harassment, "any person who, in the opinion of the board, knew or 
waS in possession of facts from which he ought reasonably to have 
known of the conduct and who had authority to penalize or prevent 
the conduct." He is guilty of an offence 


° ¢ 


Maybe I am not as knowledgeable about the bill as I should 
be, but this reads to me that we are asking, if we pass this— 


ee = 


_.. , 
legislation, for a group of people now to £4assume the 
ee sy ae of being judges and then carry on from that to be 
informers. 


| Maybe’ "that %as’ being’ a little harsh,.but.,I just happen to 
think that if that section is not reworded, redrafted, that is 
exactly what it implies. It think in terms of a landlord who rents 
to two people. They have a dispute. For some reason they have a 
fight. The landlord walks down the hall and the two of them are 
pounding each. other. The landlord has to determine who is creating 
the problem and then what action is required. 


I am not sure if we even spell that out. Does he throw them 
out of the apartment? Has he the right to throw anyone out of the 
apartment? Failing to throw them out of the apartment, then what 
does he do? Does he phone the Ontario Human Rights Commission and 
jlay a charge, and for what reason? How does he know what happened? 
By this section we are saying you have to determine who 
caused the problem and, if it is in violation of Bill 7, we will 
call it discrimination. You are asking that individual to assume 
the role of judge and then you are asking him to carry on and be 
an informer. 

Maybe I am misunderstanding it, but I think in many 
instances this is exactly what it will imply. It certainly reads 
that way to me. I have asked for clarification and so far I have 
not received it. I wonder if you read it a different way than I do. 


| Moe -Di@@aray ‘2! read. it~ slightly. ..different,. from), the 
perspective--you are asking all of us to be witnesses. We all at 
some point or other become witnesses to some act and some people 
would call that informing; some people would call it being a 
witness. I could live with that in the sense of the way I would 
interpret it. How it would be interpreted legally may be a grey 


area, but I could live with it. 


Mr. J. M. Johnson: I submit that I do not think in our 
wisdom we should be drafting legislation that falls into the grey 
-area.. If we do not know what we are doing, what the hell do we 
BGraft it for? 


Dr. Head: It would seem to me to be very close to what 
has been done in some other jurisdictions already. The Chand 
‘Welfare Act which I know very well says the same thing about child 
abuse. Reavou &* know: aboute.it and you do something you, you 
(inuadible). 


Mr. Chairman: Can I just get clarification? Mr. Johnson, 
Sn . 
the section you are referring sO -— 


i Mr. J. M. Johnson: It is page 14. 


By 
i 





Mr. Chairman: Yes. This deals with who the parties will 
be before a board of inquiry. 





Mr. J. M. Johnson: Section 316 C2) E>. 





there to who the commission may 


Mee) Chairman: Lt refkers 
Is that the part. yom 


ask to come before them to give evidence. 
want to deal with? 


Mr. Jd. M. Johnson: Yes. Maybe it is simply a matter of; 
clarification. If it is, then I would be quite content to have it) 
cleared up. The way it is written bothers me and the way I 
construe it. My only concern is that I have been sitting on this 
committee for several weeks and, if I am not clear on it, whas 
about the people out in the real world who have not had the 
benefit of hearing the submissions? It has been brought to our 
attention by certain groups that they interpret it the same way ig 


do. 


Ms. Copps: I think the section he is referring to is not 
that section; it is 38(4)(a) and (b). | 


“—-- -we"~Ghairman: There is another section which sounds more 
like what you are asking for. This section only says who the 


commission may call on to give evidence. 


Mr. oJ. Me- Johnsons) ‘Okay; Swe mewllbnereters to section 
38(4) (a) and (b). 


The comments I made pertaining to the other section, if you. 
feel that relates only to a hearing, then I will accept that. Then 
we will deal with this section. The questions asked pertaining to 
the other section we will transfer to this section. I asked you 
how you could interpret that to mean anything other than we ask 
landlords and employers to act as judges and informers. I am not) 
Sure you would agree that is what we should be doing, or do you? 


Mr. Dillard: We always ask people for an opinion on what 
they saw, what they heard. If someone next door hears 4 
blood-curdling sound, he says he heard a blood-curdling sound. 1] 
do not think we are asking him to--it could have been televisior 
or whatever. I do not see anything wrong with this. | 


Dr. Head: We ask people to report child abuse the same 
way. If you have some reason to believe that people are abusinc 
their children, you are expected by law to report this, whether 
you are a doctor, a social worker or a next-door neighbour. 

Ms. Copps: If I may just clear it up, the problem Mag 
Johnson is trying to get at is the issue of the built-in vicarious 
liability in this act. I£ you are a landlord, as an employer or @ 
landlord, if you are aware or ought to have been aware of the 
situation and you do not take steps to snuff it out, then you 
become vicariously liable for a board of inquiry finding with ¢ 
fine, ob.up to $25,000. 





Some of us do not have much problem with the issue of bein¢ 
(inaudible) liable because there is an implicit authority role 
model. Questions were raised the other day as to whether ¢ 
landlord has the authority to intervene in disputes between tw 
tenants which may have resulted in one or other infringing the aci| 
and whether the landlord can be held vicariously liable. | 


Dr. Head: I assume that this kind of hearing before a 
noard of inquiry means that the landlord would be brought forward 
ro testify and the board of inquiry would bring in their finding. 
[They may find him not liable. I assume that would be the case. I 
would assume there would be a hearing and the decision would be 
nade. He would not (inaudible). 


Ms. Copps: The concern some landlords have is that 
legally when they contract to rent someone an apartment, they do 
not necessarily contract to monitor his or her behaviour except in 
the context of the Landlord and Tenant Act. A person can be thrown 
nut of the apartment for violation of the Landlord and Tenant Act. 
Then they are within the law. 





| They were concerned that if they went to court, let us say, 
ko evict a tenant whose behaviour, although maybe not breaking the 
laws of _the Landlord and. Tenant act, they were perhaps committing 
human rights violations, how they would be within their legal 
right to evict them because they do not have that protection under 


the Landlord and Tenant Act. 


yet if they do not take some action they could be considered 
oy the commission to be equally as guilty as the infringer of the 
sode. It is more in the context of the landlord that we have some 
concern. Obviously an employer has more authority over the 
behaviour of his employees than in a private setting. 


Mr. Dillard: But a landlord does too in so much as there 
is usually a lease or some kind of agreement, and maybe that 
should be in the Landlord and Tenant Act. 


10:30 a.m. 


Ms. Copps: It would have to be revised. 


] 


Mr. Dillard: This seems to make sense to me. 


Mr. J. M. Johnson: I want to go beyond your comments 
here. I appreciate the Clarification. It is not that it is legal 
right. to do anything that I am concerned about. It is simply 
putting the onus on an individual to have to act in the capacity 

of a judge. If a tenant has a complaint against a neighbour, the 
tenant should be the one who should take it to the human rights 
commission or to whatever body. 

I do not think we in legislation should be saying to a third 
party, "You have to make the determination if this individual is 
being discriminated against." It would certainly not be my 
intention to put someone in that position to have to make the 
judgement call. Let me follow through. Surely, it woule be the 
responsibility of a person who feels he is being discriminted 
Piagainst to bring it to the attention of the board. 


Mr Dillard: DLet...us.,,Say “YOU. ate.” 4 newcomer to the 
country and you do not understand what your rights are in a grand 
isense and someone is DUCED Ata GO. VOW Se to speak. You are a 
third party watching this and you simply say: "Well, that is their 
Sim@oblem. Let it..go on." It seems to me we are talking about 


basically people who do not have the voice, who do not have th 
knowledge, the information. 


There is a lot of information we do not have ana, if it wa 
not for a third party, we would not have an opportunity to try t 
rectify the situation. So, from that perspective, I>--see it @ 
important that the third party be involved. | 

Mr. J. M. Johnson: I cannot accept that. What you afr 
saying is that you need someone to substantiate the evidence, le 
us say. I can see then the commissioner could request the landlor 
to appear and to give evidence on behalf of the tenant. I 4 
simply saying I do not think that the landlord should be placed i 
the position of having to be the one to make that judgemen 
decision. I do not think most landlords are capable of it. I woul, 
hate to think we in society would be judged by any individual wh 
_ felt. ihe had that .right., 22). ; . 

Dr. Head: Why do you worry about the landlord and you 6) 
notwworry: about che tenant: 


Mr. J. M. Johnson: For the simple reason that there ar 
so many people worried about the tenants, but no one seems t) 
worry about the landlord or the employer-employee. I think t) 
draft fair legislation both parties should be considered. I woull 
be very disturbed if we draft legislation that only considers or; 
side of the equation. 


Ms. Copps: I am interested in a couple of points yl 
raised. One was the study you have done on the Ontario Huméj 
Rights Commission. Can you give us some more background on that? 


f 

Dr. Head: These are parts of another study. In tv 

Studies done recently, we have asked the question, "If you fe 

you were the victim of discrimination, whom would you turn to f£¢ 

redress?" Most people say, "We would not turn to anyone." If the 
told their neighbours or friends, they would not bother with it. 


When we check out specifically how many said, "to th: 
Ontario Human Rights Commission," we saw it was less than 10 pi! 
cent. In the last study, it was 9.5 per cent that would turn @J 
the human rights commission. : 
When asked why, they said it was because they do not truit 
it to do its job. The commission is simply not given the power, 
not given the resources, the staff. A few months ago the waitiy 
period was around eight to 10 months from the time you file t} 
complaint to the time the first initial investigation is made. 

_ What we are talking about is the provincial governme:: 
Saying in effect, "We are committed to human rights in Ontario bi 
not to giving the human rights commission the resources to do t#? 
job." This bill simply strengthens that as far as the law @y 
concerned. : 

i 

Even if the bill were passed, unless they had mo? 
resources, they could not do a decent job. Even if, under t? 
present circumstances--for example, the code, on page 12 of t? 


[ 


bresent act under which we now operate, since 1961, says that the 
sommission itself has the right to initiate complaints. They have 
pever done so. When one asks why they have never done so, it is’ 
'necause they do not have the manpower. 

| Ms. Copps: So that even if the changes were brought into 
she act they would be useless unless they were coupled with some 
Metner significant-- 


| Dr. Head: Unless we really wanted to show (inaudible). 
fhe budget of the human rights commission today--as you have been 
‘told already--1s far less than most other government 
meee eetions. In its first year of operation the Ombudsman's 
= a budget of $4 million: the human rights commission at 
jthat time had a budget of $1.2 million. This was four or five 
years ago when the Ombudsman's office was first initiated. Someone 
said that _the junior foresters have. a larger budget than have been 


jiven human rights. 








| So in effect there has not been any real concrete evidence 
that this government has really committed itself to enforcing 
l4uman rights. Keep in mind that one of the most nicely-toned human 


tights document in the world is the constitution of Russia. 


| Ms. Copps: I am glad that you raised that point. You 
lalso mentioned that the general reports that you have been getting 
in the media is that the presentations here have been, for the 
most part, fairly negative. That is the impression that we have 
been getting. Because I think for most of us who have been here, 
‘ye have had some very positive briefs, but the stress seems to 
nave gone into some very isolated sections of the bill which 
fatty do not affect the spirit of the bill, as it were. 


t Mr. Dillard: It has been misinformation. That part about 
lan officer just being able to go in and take records out of 
isomeone's file, which is how it has been reported in the media. 
There is not one shred of truth to that in terms of both the old 

code and the new proposals, but it has been reported that 
t way--which is not your fault I guess but it has been reported that 


i Way. 
} | 


Ms. Copps: The other thing that I am interested in: you 
mention in your brief section 22 and the paragraph exclusion or 
‘inclusion for interview. You say that it is obnoxious that a 
! personal interview is required to carry out an exemption to the 
i brohibitions. But then the suggestion that you make at the end of 
that particular section is that section 22 apply in cases where 
the invitation to the employees is in the public aomain; i.e., the 
Hae Paver or something. 
ut 
a So there is a bit of a paradox there, because 1 tata loan 
‘labnoxious request then perhaps we should be striking it out 
) altogether or looking at other ways of dealing with. Lt nqtboutLeooOnsay 
that because it is an abnoxious request it should only apply in 
the public domain--I am surprised that you take point of view 
jlactually. I just wonder if you would elaborate on it. 
{| 
I Eee sHeadyvedThesv difficulty ‘here +ASincW? daShe trying to 


describe something that was written by someone else. It was . 
written by (inaudible), who unfortunately couldn't be here. He lis 


from Windsor. 


Ms. Copps: Section 22 is a section which requires thai 
you interview all applicants who are in a prohibited ground oj 


discrimination. | 


; | 
The reason I am asking is that we have some questions als¢ 


whether that.should be moderated somewhat in that. Sometimes 1: 
you take a long list as opposed to a short list for employment. 
you may be dealing with anywhere upwards of 100 or 200 people fo} 
an interview. It seems unrealistic that you have to interviey 
every person, which is basically required. | 
But then you suggest limiting application of section 22 t 
instances where you advertise in the newspaper. So I guess what | 
“am saying is either it is right or it is wrong, but to find tha’ 


} 


middle ground seems somewhat illogical. | 

Dre. Head:/ "Yes, “I@ think \yoularegerightepathataviseaa ver’ 
touchy issue, because it is an issue in which--take your exampli 
of a couple of hundred people; an interview could go for aj 
hour--a long time. You really don't see most of the people 
because you try to make a short list and from that short list the) 
bring people in for interviews; that short list may be only fivy 
or six people. The first elimination is on the basis of pape: 
qualifications. 

It seems to me that that is almost (inaudible) impossible tt 
interview 200 people. 


10.40 Vaeme o ! 


Ms. Copps: Okay, I have, I guess two other questionsi 
One is perhaps more of a philosophical question. 


Do you think that the emphasis that has been placed o 
Specific areas of the bill--for example, search and seizure an 
other.very specific areas of application--has taken away from th) 
general discussion of whether this Human Rights Code is, in fact 
going to be able to be applied in view of the financial restraint 
on the human rights commission and the fact that the Human Right’ 
Code does not necessary apply to as many cases as it should? | 

Dr. Head: In ‘the philosophical tone I think that a 
most important single factor here is the feeling on the part 0 
the staff of the commission that it can go ahead and do a job. 
am thinking of a code right now in a province of the Maritimes 
They have a (inaudible) and they stretch the code to do the jc 
that needs to be done. They stay within the law, but they use th 
code in flexible manner and they use it in an aggressive manne 
and they do a great deal of work. 

Ms. Copps: Where is this? ) 

Dr. Head: If you want me to be specific, Nova Scotiée 
They have a much smaller staff than we have. They have been give 






he mandate, administratively Or personally or I don't know, how 
jut they have that kind of thrust, which we don't seem to have in 
his province. 


i My feeling about this province is that the code, the staff 
‘ind the commission itself is very timid, shall I say. They are not 
ising. the present code as well as it might--and that LS) not 
fnocking them for not stretching the code, of course. 


Ms. Copps: TE vou Were’ to =. give, Leti'st O¢gayenecnree 
jirections to the present commission, how would you restore the 
sonfidence of the people who should, in fact, be taking advantage 
yf the rights that are offered and are not? If you had to give 
‘hem directives what would they be--or to give us three directives? 


| Dr. Head: I would say that in the first place the code 
ould have to make itself yvisible--the commission must make itself 
fisible. It must be seen to be someone who is interested in human 
fights) in this province. It ought to have offices in 4-Locad 
sommunities where people are facing discrimination. It ought to 


I 


ave what they used to call storefront type offices where people 


san reach it easily so people will know. 
i The advertising it used to do is no longer done. In fact, 
vyhen I first came to Toronto in 1965 they used to put ads on the 
streetcars, buses and subways: "Protect your human rights. Contact 
“the human rights commission." That is not being done any more. 
there used to be big billboards up; that is not being done any 
nore. Up until less than a year ago they even published a 
“yewSpaper. The newspaper they published was terminated several 


years ago and was just revived this year. 


| These are the kinds of things which make® it“ ‘cllear, tor’ the 
public that we are really serious about human nughte; sing thas 
'orovince. I don't see that kind of thing happening. The only thing 
shat has changed in my view, has been the recent introduction of a 
juarterly newspaper; I don't know the circulation of it, I think 
it goes primarily to professionals and people in the field, but my 
suspicion is that very few people out on the street get it, or see 


it, or know that it exists. 


| It seems to me that this is one of the biggest problems and 
this also has hurt the morale of the staff. The staff, of course, 
is aware of the fact the commitment 1s not really here and I am 
sure if they read the kind of things they hear in the press now 
‘about people are attacking the bill, it must driving the morale 


aven lower. 


| Mr. Dillard: Could I add to that? You talk of three 
_ things in terms of the commission. One of things I think is that 
' the conditions in which the commission can call a board of inquiry 


' ought to be changed. It's left up to the minister. If the minister 
does not see fit--if it seems to be a relatively on one hand minor 
case and the minister doesn't call a board it winds up in limbo, 
even if the director of the human rights commission had that 
information and obviously 


would not go forward with it if they 
@idn't think there was something to it. 
3 


— 


ed with a human rights branch in 


another province in which at some point when it is publicized that 
no board of inquiry has taken place, 1Nn this particular incident 
that I have worked in, wound up that it was in the press and then 
the public simply knew that if they stalled or didn't give 
documents or evidence or refused to co-operate with you and they, 
knew that the minister was not going to call the board of inquiry, 
they could go on and do whatever they wanted to, which is what 


happened. | 


I speak from having work 


tThac particular commission is really on the ropes now. It, 
starts at the highest level--the ministerial level. So that has te 


be strengthened, most definitely. 



















is. Copps: Okay, I just have one last question and if 
goes back a little bit to what Jack was talking about, becaus¢ 
certainly is. an area -that_ has been talked about in the fairl) 
“Fecent past and that is the area of landlord-- | 


Mr. Eakins: I can't hear you, Sheila. 


Ms. Copps: Oh sorry, John. For a change eh? 


In the area of landlord liability, the code as it is drafter 
will give the commission power to ask anyone to come to board o 
inquiry, including landlord or another person, but I guess I shar 
some of Jack's concern about making a landlord specifically liabii 
and liable for fines of up to $25,000. | 


7S = 


If he or she is aware of behaviour by a tenant toward! 
another tenant in the form of harassment, whether that be sexuai 
harassment or et cetera, et cetera--I have some concerns with tha 
and I guess I am asking you whether you have any other suggestion 
how we can make sure the law is applied and applied across th. 
board for landlords as well as tenants, but not put some people 1 
the precarious position of being judge and jury. |! 


Having had unusual landlords myself in the past I am nei 
sure that I would necessarily want to grant them either power ar) 
conversely liability, because you may also run into curiot 
situations where a landlord is filing a report on a tenant who I 
perhaps wants to evict and-- i 


Mr. Dillard: But if it can be substantiated, becaufj 
they have that power right now. As a third party they can, undé 
the present code, go and say, "Look this person is doing this 1) 
that See ee and I have observed that." They can do that now. The 
is not-- 


Ms. Copps: I don't object to them having that power ail 
also you mentioned the (inaudible) with child abuse--okay, let) 
bring it out in the open and talk about it. I. do have so} 
reservations about making a landlord personally, financial! 
liable for the behaviour of one or other of his tenants. 


Mr. Kennedy: Could I interject here on that point? 
talk of landlord all the time. The actual operating person in | 
apartment could be the superintendent, caretaker or whateve) 














feally, you are spinning it off down to the person who maintains 
e building, wouldn't that be so? The owner could be an absentee 
ndlord really. 


Mr. Dillard: When you have an investigation, let uS Say, 
mn the work place and there is a complaint filed, you don't go to 
vay the superintendent of that particular work place, you go to 
he owners of that work place. 


Mr. Kennedy: As I understand it, this is before there is 
ny investigation. Someone who sees this going on is to cause them 
o cease and desist--be a referee or something. 


| Mr. Dillard: But the person you call to a hearing is the 
wner and then, if it is the president of the company or the 
Juperintendent or someone working in it, if that person comes but 


_t is the owner of that. particular establishment who is-- 


Mr. Kennedy: Isn't that even worse, because he is not 
yen there; the superintendent would be? 


Mr. Dillard: He has the responsibility. (Inaudible) took 
loss. He has something to do-- 


Mr. Kennedy: In the day to Gay human contacts in an 
‘partment building it is the person who is close who knows about 


te 


Mr. Chairman: I think this section has been aired fully. 
‘lou have had an oOpportunty to comment on the questions that we 
isked. 





“ 
Mr. Riddell: I want to hark back to a statement which 
fou made. If I understood you correctly you said that the 
Juthority that an investigating officer has is simply not true. 
‘ould you help me then to interpret section 30(3) and I will read 


"A person investigating a complaint may, without 
‘iarrant"--and I underline that-- 


Ty 
"(a) enter any place that is not actually being used aS a 


welling at any reasonable time for the purpose of investigating 
he complaint; 


|} "(b) require the production for inspection and examination 
1£ anything that is or may be relevant to the investigation of the 


‘omplaint; 


"(c) upon giving a receipt therefor, remove any writings or 
dhapers for the purpose of making copies thereof or extracts 
therefrom and shall properly return them to the person who 
Jyroduced or furnished them; and 








"(d) question any person on any matter relevant to the 
somplaint and may exclude any other person from being present at 


| 
If this does not spell out the power of an investigator ver: 
plainly to me then I guess I do not know how to read bills. I wil. 
Be 'the first to: admits thatiel #do not know how to read bills. 1 
sometimes think it takes a Philadelphia lawyer to read some O) 
these bills, but that seems to spell out very plainly to me the 
power that an investigator has. 
Oe Oia. 
. 

Mr. Dillard: It says "may" which is mote iwnhew ke Say! 
"may," which depends on the circumstance. It seems to me it give: 


the officer-- 


Mr. Eaton: The right to make a decision. 


Mr. Dillard: That's right. 


—"- - ‘When’ you go in to investigate, you say, "There's a complain 
against you." The person has already received a letter to thai 
effect. They know you have set up an appointment to see them. Yo 
don't just waltz in off the street. They know quite clearly wh 
made the accusation and what the circumstances are and wha 
section of the Human Rights Code they have appeared to bi 
ViOLatand:. 


Mr. Eakins: This section would allow you to waltz in of) 
the street. | 


Dr. Head: This section is no different from what we hav. 
in the present code. I can read to you the same code right here. 


Ms. Copps: They have changed it anyway. 


This whole issue iS a smokescreen, because there are lots O 
other more important things to be discussed than-- 


Mr... Riddell: The reason I -brought “1tweup,.) siertar, wa 
that there was a very emphatic statement made that the powers of 
the investigator simply are not there and I am saying they are 
And I.don't care whether "may" is in there or not. How many of chil 
employers know what their rights are? If an investigating office 
walks in and says, "Look, buddy, you are being charged fo 
discrimination; I am taking your documents; I am doing this; I a 
doing that," who is that guy to dispute that, because he does no 
know what his rights are. '. 
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Mr. Dillard: Yes, but if you walked in off the stree 
and said, "I want to see your books," and I said, "Let's see whé 


authority you have to take my books," and you just give them to 1 
then you have a problem. | 


. Mr. Riddell: So he pulls out a card and Says, (lee am 2 
investigator for the human rights commission." The guy says, "Oh 
my God, what have we got here?" i | 


\ 


| 
{ 
\ 


Mr. Dillard: It does not work that way. 


| 

i . 
i Meer eakins: Lt “can: «work.s:that: ways fit .dsa,right.,im »the 
ees 

I} 
| 


Mr. Riddell: It can work that way. 


And why are the police coming in and saying, "We don't even 
ave these powers." Even if "may" was in there under the police 
jili, they don't have the authority to walk in and say, "We are 
seizing your documents without a search warrant," or even going 
jnto a building without a search warrant. 


Mr.s-Dillard:..It*« is just that... I» have,,.mever-yseen;,this 
lappen across Canada, where someone working for a human rights 
‘commission has walked into an establishment and asked them to give 
wer information. It has always been a letter, a copy of the code, 
she section under which you are investigating them. You set up an 
ippointment and you meet them. You request the documents that are 

‘fecessary to substantiate their perspective. If they do not give 
‘them to you, you cannot have them. 

4 Then you go back and request that a subpoena or some means 
£ getting that ,documentation be given. But you cannot go in 
inybody's--that is called trespassing. 


| Mr. Riddell: Our fear is that we are opening the door to 
-iremendous power or abuse of the system. 


J | Dr. Head: The same door was opened 30 years ago and is 
included in this act here. 


| Mr. Dillard: It has never been abused. 


| Mr. Eakins: Supplementary, Mr. Chairman: How many people 

ealize the content of Bill 7, in your mind? Do you think the 
veople across the province fully realize the intent of Bill 7 and 
that Bill 7 means? 


Dr. Head: When you say (inaudible) the answer has to be 
I ho. 


i | Mr. Dillard: How many members of the Legislature 
/inderstand it? 





AY Mr. Eakins: This is right. So we are talking about 
-j3omething very important. Would you not think the people generally 
across this province, and yes, the members of the Legislature, 
(should know more about this? Do you think the people have been 
i fully informed of what is happening under Bill 7? 

) 





Mr. Dillard: People are not fully informed on anything. 


a Dr. Head: They are not fully informed on anything you 
“jyant to ask them. 


| Mr. Dillard: Any laws, any bills. 


| Mr. Eakins: I disagree with you there because I could 
voint to various pieces of legislation which have been passed 


which has been circulated across the province for people to 
comment prior to discussion in the House. Trespass to property and 
liability: That was well circulated and pretty well everyone knew 
about it. But certainly not under Bill 7. 


Further on the supplementary: You suggested that such things 
would not happen under this bill but you also referred to the fact 
that you are understaffed. Would you suggest you could become more 
active in this area if you had a large staff? 

Dr. Head: You mean active in the area of going in and 
investigating a place? | 
( 


Mr. Eakins: Right. 


Dr. Head: I would hope so. With the increasing numbers 
of complaints -being made right now,- when you look at the fact that 
discrimination in this province is very widespread, I would 
certainly hope so. | 


Mr. Eakins: So you support the legislation as is, rather 
than the clarification which the minister made? 


Dr. Head: I ‘don*t mind the > minister making the, 
clarification if he wants to make it for political reasons. But 
the bill has been-- | 


Mr. oBakins:;| Do iwyousgieel ltwsAWaSintOr anol it ical reasons 
that he made the clarification? 


Dr. Head: This act was passed in 1961. 
Mr. Eakins: You are suggesting-- 


Dr. Head: I can read to you exactly the same words here. 
"Subject to subsection 3"--et cetera--"enter into the property, 
lands or premises of a person at any reasonable time without @ 
Warrant for the purpose of investigating a complaint." This is or 


page 13 of what we now have before us. 


Now the federal bill has the same. What else ‘is the office: 
supposed to do? | 
{ 

| 
4 
y Mr. Eakins: You want powers that the Ombudsman does not 
ave? | 


Dr. Head: I want the man and the woman to be able te 
investigate the complaint. I am quite happy; if they say "no,;| 
then he can go back and get a warrant or he can go back and gel 
whatever is necessary to investigate the complaint. | 


Mr. Chairman: I am going to have to interject here. we 
are here to hear your concerns. There is a lot of discussion o1 
what the bill may allow as opposed to what in actual fact i: 
practice. I think your arguments here are based on what i: 
practice. But I do believe, as legislators, we have to make sure 
we do not pass legislation that allows practices to change tha, 
could, in fact, allow this to happen. We are Spending a lot 0 


, | 
,ime on this. I do not think very many people here will disagree 
ith the practice, but we seem to be into what-- 


Mr. Dillard: (Inaudible) without any legislation. 


i Mr. Chairman: I think everybody has to be concerned. 
) 


H 
} 
| 


Mie one tay tor: > The “price "obted ibertyieas eternal 

‘igilance. 

Gentlemen, I am wondering if you could develop further for 

is those areas or specifics of a further strengthening of the ba: ded: 

hat you advocate. You have already dealt with the administration. 
gather what you have said is there should be more aggressive 

nforcement. Am I correct on that? 


Dr. Head: That's right. 
| Mr. J. A. Taylor: I also gather from what. you have said 
shat you are in agreement with the bill as presently drafted. Am I 
‘correct on that? 


| Dr. Head: Generally, yes, although I have said we wanted 
some improvements. 


Mr. Jit. A. Taylor: af am going to pursue those 
mprovements if I may. I may not have understood, if you have 
\lready indicated what they are. I will leave the area of 
mforcement aside for the moment. 


What improvements would you suggest be made? You may be 


‘epeating something that I did not hear before, but would you mind 


mdicating the improvements you would like to see? 
| Dr. Head: I don't have any improvements in addition to 
yhat IT have said already in that respect, unless you want to talk 
ibout one of the specific points I made in my opening brief. Was 
-here something specific you had in mind? 


PMicn Jick Asp laYLOL:; NO, it was what you had in mind that I 
jas interested in, because I gather you: want improvements. Do they 
relate to specific sections? 1 am sorry if I have missed something 
shat you said before. If you have, then I will read the Hansard. 


Dr. Head: Let me just go over that again. I wanted the 
section on contract compliance (inaudible) I thinkowite rsigtouched 
yon in the bill not clearly enough. The section on affirmative 
iction is sort of vague. 


| I want it to be very clear that the government will insist 
that anyone who does business with the government, whether he is 
oroviding pencils or fountain pens or whether he is providing 
sridges or office buildings, if the government is spending 
taxpayers' money, which all of us pay, we want that money to be 
3pent in a nondiscriminatory way: That means the government will 
lave to say that it be added to the contract that there will not 
>be discrimination. I think it ought) "COs Deb Very clears This «is 
yritten into some contracts already. lI would say the federal code 


is a lot stronger in that respect than we have in this particula) 
bill. 


lata Is 


I. mentioned the question of initiation of (inaudible) 
complaints. Many people Wil lend Gere Lema complaint. Many people art 
afraid to file a complaint. We gotsgwants this same problei 
yesterday when we were discussing Bill 68 talking about complaint: 
against the police. Many people simply will not do it. What wi 
need to do when government officials have got word from som 
person that do not want to go ahead and file a complaint ther: 
should be a way for the government itself, to file a complaint ani 
launch an investigation. There must be a more assertive role--i 
you want to term it aggressive, all right, a more aggressive rol, 
of the commission. 


‘so that even with the bill we now have, it could be enforce: 
a lot better than it is now. We talked about the need for staf 
and strengthening the commission, establishing the commission, Db 
more resources being (inaudible) commission. These are thing 
(inaudble). But I would like to say that the most important thing 
in my view, given those things, is Still the kind of thing I spok/ 
to when I spoke to Ms. Copps' question, and that is the intent 
the will of government to protect and extend human rights Gi 
Ontario. 

Mr. J. A. Taylor: So you are not suggesting any furthe 
extension of the definition of human rights? / 


Dr. Head: You mean protection? 


Mr. J. A. Taylor: No. I guess there is some concern ij 
regard to say, entry without warrant. We had a discussion on the 
and you pointed out that it was in the present legislatior’ 
entering of premises without warrant. The so-called search ar) 
seizure provisions. Now you have pointed out that is already / 
the code. If I may just comment on that, it becomes more seriou 
to some people because of the extended definition of grounds ¢ 
discrimination. Now they include handicap--whether it is mental ¢ 
physical--it includes marital status, if you have a record al. 
that kind of thing. 


If you broaden the grounds of discrimination then of cour?! 
you open the door to more opportunity in terms of pursuing, if yi 
are on the commission, your function without a warrant. What I wi) 
asking you was whether in your submission you are suggesting al’ 
further extension of the definition of discrimination. f 


Dr. Head: I think there are two things. First of all yil 
are talking about the definition of discrimination, the secoil 
thing you are talking about a warrant. I am not worried about tie 
warrants. That does not bother me at all. ( 


| 
, 
Mr. J. A. Taylor: No, I understand what you said on that. | 


Dr. Head: They can. get a Warrant, or not Getura warren 
In fact they are going to have to get a warrant anyway when thi 






i 


o in. They do that now if they go in to seize anything. They can 
o and look at thing, examine things and so on, but they are not 
viven it; if the man says no, or a warrant Says no, they cannot 
ake it. They have to go back and do so. So that does not bother 
ve at all. But what I think you are talking about though is the 
\dditional grounds. Is that what you are speaking of? The 
jandicapped? 





Mr. J. A. Taylor: No, I am asking you if you are 
juggesting any further enlargement of the grounds? 

im 

| Dr. Head: No, if the grounds cover race, creed, colour, 
ij cetera-- 


| 
Mr. J. A. Taylor: So you are happy with the way it is 


iva ‘Dr. Head: Are you speaking about the question of sexual 
jrientation? 

| 

| Mr. J. A. Taylor: Well, I don't know. There may be other 
‘rounds. Some people have argued for an extension. 


i 


Dr. Head: I think that the question of prohibition of 
discrimination Should be unlimited. I do not think we should have 
ny grounds or any basis where people discriminate can 
,,iscriminate in an arbitrary way which have nothing to do with the 
ualifications for the job or the house or the Lodging), #s0n 
hatever. 


Mr. Kennedy: What do you mean by strengthening the 
sontract section? What specific section are you referring to? 
, here was some discussion about it yesterday. 


; 
| Dr. Head: Section 23. 


Mr. Kennedy: And what would you do with section 23? 


| Dr. Head: Section 23(1): "It shall be deemed to be a 
, ondition of every contract entered into...on the per formance 
hereof that no right under section 4 will be infringed in the 
ourse of performing the contract. 


‘| "(2) It shall be deemed to be a condition of every grant, 


ontribution, loan or guarantee..." and so on. 


f 
} 
i | 
‘ : c : 
1 This, of course, is something which I did not expect to find 
n the bill. I am very surprised and pleased that it5is “theresa 
hink I would make it a little bit clearer in the sense that I 
ould Say to it that it “shall” not be given. This suggests that 
"'fter the contract is given there is found to be discrimination. I 
ould suggest that you write in "hefore," right into the very 


macract itself. 


This is what I mean by strengthening. You do not go back and 

, Rvestigate later because most of these consequent actions never 
, ome to your attention unless somebody has the guts to get up and 
omplain. But most people do not. As I was trying to say a minute 


less than 10 per cent of the people who felt they had beer 
discriminated against never bothered to complain because they dic 
not feel anything would be done. I Say that you strengthen this by 
writing it in from the beginning. They do not even get the 


contract unless (inaudible). 


ago, 


Mr. Kennedy: I wanted to ask a question on 38(b). 


| 


Mr. Chairman: Mr. Eaton was next. I will come back te 
you, Mr. Kennedy. | 


Mr. Eaton: I had a question on something else; but while 
we are on the contract thing, don't you think the person dealince 
with the government is under the same lawS as anyone else? Why 
should they have to have something further tied to their contract? | 


\ 





Dr. Head: That .is interesting, because when I went tc 
“get my car repaired, like’ I did yesterday, I had to sign ¢ 
contract. I don't know if he would have refused to repair it if ] 
hadn't signed it before I got it back, but I had to sign it. 


Mr. Eaton: But that did not put you under any different 
conditions than if you had signed that contract with the 


government. 


Dr. Head: I find. it difficult to understand the “ream 
for all the opposition to the least protection of human rights: 
What is wrong with a man signing a contract if you put down in the 
contract the stipulations which you expect him to carry out? | 


Mr. Eaton: But he is already under the same laws ay 
everybody else. 

Dr. Head: But the people do not know that. They don't 
think so. 1 think it has to be clear. What we are talking about i) 
in the code. This bill is straight from the code. I do noi 
understand the opposition. We know very well that unless this i. 
not fully spelled out and also publicized, nothing will happen. 


“Mr. Eaton: For instance, if someone is working for m 
and they do something and I am vaguely aware of it, then I a 
responsible. If I am working for the government, if I am doing | 
government contract, the whole contract is suspended, boom, jus’ 
like that. If it is a private company, then I have to go throug) 
general procedures and I am subject to a certain fine. So th 
person that is dealing with the government is really under doubl 
jeopardy on the thing. They are going to get hit one way and hi 
the other way too. 
{ 


Dr. Head: I must admit I do not understand that. 


Mr. Eaton: Well, neither do I. I do not’ know why 
because you deal with the government, you are subject to tw 
possible conditions of punishment. | 


Dr. Head: That is not to say in this situation if th 


government policy-- That is what this bill says, that this i 
government policy. | 


| 

. Mr. Eaton: But government policy is for everyone to obey 
that act. It does not matter whether you are dealing with the 
ievernment or not dealing with the government. So why should you 
oe penalized a second time if you are dealing with the government? 


| Dr. Head: You are not doing that at all. Under this 
thing--and I appreciate the fact that it is included period; 
certainly it was not in the old one--this is an advance. There is 
no question about it. 


| Mr. Eaton: The other thing I wanted to ask about is the 
specific recommendations on the last page where you talk about the 
shared bathroom and kitchen facilities and so on, and that no 
advertisement for accommodations appear in the public domain. We 
have many widows aged from 65 to 70. In the present situation in 
society ladies live longer. They depend a lot of times on being 


on that. 


: We have a very large situation of lack of room. You take the 
situation right now when the university goes in and all the ads 
that appear in the paper, such as those in our own area in the 

London Free Press, for rooms. Don't you think a woman like that 
should have the right to decide that she wants a woman and be able 
to advertise that she wants a young lady to live in her house 
rather than a man? | 


Mr. Dillard: What is the difference? The analogy seems 
to be very much like the one you just mentioned about being in 
double jeopardy with regard to a company having certain rights 
under the code as it is and then you are saying that we are asking 
for extra rights. Why should she not be subject to the same laws 
as someone who is 35 years of age and has an apartment in order to 


make some extra money? 
2:10 a.m. 


Mr. Eaton: In other words, to see this thing through, 
you are going to take any right she has in her own home away from 
her . 


| Dr. Head: If she is advertising in the public domain, 
she is saying anyone can come forward. 


Mr. Eaton: You would go so far as to take a right from 
her to decide who she wants to live in her house, to share her 


accommodation. 


| 


| Dr. Head: Let me just assure the gentleman that I have 
had that experience, and I did not like viteatrall. 

| Mr. Eaton: What do you mean, you have had the experience? 

| Dr. Head: I have been told. People will not tell you 
they discriminate. Just answer an ad, that is all. When you go 


then they say sorry, it has been rented. Where I came from they 
would not tell you that; they would be more explicit. But here we 


have what they call hypocritical discrimination. I am sorry, this 
happens. 


By the way, I was there within two Minutes after I phoned in 
answer to the ad--the place had been rented in less than two 


minutes. 


Mr. Eaton: I can understand that situation, but if a 
woman like that decides she wants a young girl Staying in her. 
place rather than a man. I think you can go so far in giving, 


rights that you take every right away from anybody. 


Mr. Dillard: You are not taking any rightsS away. You are 
trying to preserve someone's rights. | 


Mr. Eaton: You are not preserving her rights to decide 
who she wants to live.in_her own home with her. Surely she has 
that right. Doesn't she have any rights? 


Dr. Head: If she advertised in the public domain-- 


Mr. Eaton: She doesn't have any rights once she has 
advertised in the public domain, you are saying. | 


Dr. Head: She does not have to rent the place. 


Mr. Eakins: Surely you are not telling Mr. Eaton that if 
the lady wants to have another lady in the house with her-- 


Mr. Eaton: She cannot advertise in the papers, is what 
it says. 


Mr. Eakins: That's a lot of crap. 
Mr. Eaton: That's what I say too. 
Mr. Dillard: We all have our own opinions, I guess. 


Mr. Chairman: The purpose here is not to try and 
convince these gentlemen. They are here to give us their views, 
and we are here to make sure we understand them. | 

Mr. Dillard: That is what I thought the whole exercise 
was about. | 


Mr. Eaton: I think I understand it. 


eee wes Chairman: I think you do too. That is why I do fee 
ink you need to follow that line of questioning any more. I 
think that is fair. t : | 
{ 

Dr. Head: It seems to me the discriminators are a lot 

more considered than the people who are being discriminated 
against. | 
pie Mr. Chairman: Mr. Kennedy, we are very strapped for 


a 


: Mr. Kennedy: I know we are. I will be very brief and I 
ill cut out the details, because I know this has gone on for a 
ong time. 








| 


In section 38(b), I am worried about the $15,000 for mental 
nguish which the board of inquiry may award. You, obviously, have 
‘onsiderable knowledge of human rights codes in various 
Jurisdictions. Do you know of a section, anywhere, where a 
‘espondent has the capacity to counterclaim--I am thinking, 
‘pecifically, where there is a frivolous complaint under the Human 
ights Code--allowing protracted debate about it, correspondence, 
egal fees, the whole bit, and eventually it evaporates? 





| 


| In an instance I know of, far more mental anguish was 
uffered by the respondent. He was very distressed over this. He 
ad an excellent record of dealing fairly with everyone. Yet, the 
/hing was_finally dropped. He suffered not only mental anguish but 
“Gnancial loss. My question really is, do you know of any code 
where there is this capacity to counterclaim by a respondent? 


Mr. Dillard: No, but you have that right, under civil 
‘aw, to counterclaim. There are all kinds of checks and balances 
s you go up the road. 


| Mr. Kennedy: That is what worries me; I do not find many 
n this act. What would you think of some section that would 
-ecommodate that kind of situation? 


Mr. Dillard: They already have that right under Cavil 
ion e 


Mr. Kennedy: I am asking you, what would you say about 
t being in here? 


Dr. Head: You mean if a person who has complained 
gainst the complainant would be liable for same. 


Mr. Kennedy: Yes, exactly, if itvocls: “provemr tog be “a 
‘rivolous claim. 


s 


“Mr. Dillard: First of all, if there was a frivolous 
ilaim, it probably would not get past the-- 


| Mr. Kennedy: Yes, but in the instance I know of, it is a 
ong way down the road, over five months, in fact, from May to 
ieptember. Then it was finally dismissed; finally it evaporated. 

i I do not know about the mental state of the claimant, but I 
jure do about the respondent's; and I know about his legal costs. 
‘lould you object to a section to reflect that being in this 


egislation? 


| Dr. Head: I would not because I would not want to 
\iscourage people from claiming. 


Mr. Kennedy: To bring some balance. 


Dr. Head: We are getting in the same situation now as 


| 

de tc 

the bill we talked about yesterday. Every effort 1s being ma tc 
discourage people not to make complaints, telling them that if 
they do not get their complaint substantiated, they are liable tc 
a charge of mischievous conduct; something of this nature. Th ig 


is, in my view, an attempt to discourage the filing of complaints. 


ou have, and I do not have ar 


I recognize the problem y 
answer to it, but 1 certainly would not want to see this become % 
| 


serious matter. ) 
/ 


Mr. Kennedy: To have it in the bill itself? 


Dr. Head: That is right. I would rather see the othe; 
kind of remedy be taken that we now have, that is through civi, 
action. | 


Mr. Kennedy: Mr. Dillard, you have not-~ 


; 
; 
| 
Mr. Dillard: I agree completely. | 


Mr. Kennedy: Oh, you agree with him. I thought you sam 
you did not see any particular objection to having some balanc: 


brought into that. | 


Mr. Dillard: What I said was the balance was there, 1 
terms of being able to take it to civil court. | 
| 


Mr. Kennedy: Okay, thanks. 


Mr. Chairman: Thank you very much for appearing befor 
us this morning, and bringing your views and answering ow 
questions. I assure you that the purpose of any questions from an 
of the members of this committee is to try to make sure that w 
are drafting legislation that is workable and fair to alll 
Sometimes drafting legislation and its intents is are ver 


aifficult to do. It is in that vein that these questions are askeé 
{ 
Dr. Head: We agree with that, Mr. Chairman. 


-Mr. Chairman: Mr. Kidd. 

Mr. Kidd: Thank you, Mr. Chairman. I am presenting thi 
brief on behalf of five of my colleagues at the School of Physic? 
and Health Education at the University of Toronto. Professor Ro 
Beamish is with me. Unfortunately the other members of the faculi 
are teaching this morning and cannot be here. In the names thé: 
see aos there, Professor Mike Plyley's name should have bet 
added. | 








Mr. Chairman: Mike Plyley? 


Mr. Kidd: Yes. | 


We are submitting this brief to urge the committee to ame? 
Bill 7 so that freedom from sexual discrimination under ti 
Ontario Human rights Code will be extended to membership al 
participation in athletic organizations and events which recei' 
public funds or use public facilities. This end can be achieved 


[ 
{ 
{ 


{ 


| 















dding the following clause to part I of Bill 7: "Every person has 
ae right to equal treatment in the enjoyment of membership and 
articipation in any athletic organization or event which receives 
ublic funds or uses public facilities, without discrimination 
jecause of sex." 


Although we believe there are other improvements which shold 
e made to Bill 7, they have been well considered by other 
ubmissions to the committee. As physical educators, our primary 
‘oal is the elimination of sexual discrimination in athletics. 


| In recent years a number of outstanding Ontario athletes 
ere denied the opportunity to compete in athletic events strictly 
n the basis of sex. The best known of these athletes are Debbie 
aszo and Gail Cummings, because their cases led to rulings by the 
ntario Human Rights Commission and the Ontario Court of Appeals. 
‘e will briefly describe_ them here, but their cases were not 
xceptional. “dda = ; | 


| In the summer of 1976, Debbie Baszo, a nine-year-old girl 
rom Waterford, played as a member of the Waterford Squirt 
oftball team on which she was the only girl. The best player on 
er team, Baszo led the team to the regional playdown competition, 
onducted under the auspices of the Ontario Rural Softball 
‘issociation. In the best two out of three series, the Waterford 
eam lost the first game and won the second game. At this point 
he opposing team protested the loss on the grounds that Waterford 


sed an ineligible player, Debbie Baszo. 


re 








| Earlier, the ORSA had refused to issue her a registration 

Miertificate and it ruled again that she could not play. As Bazso's 
Ban refused to play without its star player, the third game was 
lever played. The coach of the Waterford team, Brett Bannerman, 

“rought the case to the commission. 

et 

h 
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Trothe tal. of) 1976). .a similar case occurred. Ten-year-old 
tail Cummings answered a newspaper ad for tryouts for the 
luntsville Minor Hockey Association's All-Stars and was selected 
is one of the three goalies for the team. But the Ontario Minor 

+tockey Association refused to grant Cummings a registration 
wsertificate and she was not allowed to play. Her mother laid a 
complaint of discrimination before the commission. 

ul | 
th In both cases, attempts at conciliation failed and the OHRC 
yeonducted board of inquiry hearings. In both cases, the 
associations involved admitted that the girl's exclusion was made 
strictly on the basis of sex, but argued that, as voluntary 
orivate associations, they were not bound by the provisions of the 


sode. 


— 


= 





| Both boards of inquiry ruled that the code was applicable 
and ordered the associations to cease providing sex-segregated 
‘pompetition. Both rulings were subsequently overturned by the 
/sourts. The key legal point was whether the provisions of section 
vi2(1) of the present legislation which prohibits discrimination 
iMwith respect to the accommodation, services or facilities 


available in any place to which the public is customarily 
admitted" should apply to volunteer sports governing bodies. Mr. 
Justice Evans, writing for the divisional court, argued that "the 
fact that competitions are held in arenas that are publicly ownec 
or to which the public are admitted does not 1n my view Make the 
service rendered by the OMHA a service to the public." | 

| 


It may well be argued that Bill 7, which is "not limited tc 
those services and facilities available in a place to which the 
public is customarily admitted," now extends the code to the 
circumstances in which these female athletes found themselves. But 
our reading of the bill does not give us this confidence. Sectigg 
18 exempts "philanthropic, educational, fraternal or social 
organizations" and this is where we see the problem occurring. ) 

It may be said that since the word "athletic" used elsewhere 
in section .15 is not _ included in section 18, that sez 
~Giscrimination is no longer permitted in sport. But, on the other 
hand, many of the amateur asssociations have been incorporatec 
under the same provincial and federal statutes under  whict 
"ohilanthropic, educational, fraternal and social" organizations 
have been incorporated and they enjoy the same charitable ta? 
status as organizations described by these adjectives. 


Judging from the associations' submissions to the commissio 
board of inquiry, sports governing bodies see themselves ai 
philanthropic, educational and social bineesechanacten iy -luscan bi 
expected, therefore, that the sports associations which previousl) 
resisted the application of the code will seek continuer 
exemption. Rather than leave the arbitration of this to _ thi 
courts, it is preferable, as Mr. Johnson said this morning, thai 
the Legislature, not about this in particular but as a genera: 
principle, make its intention crystal clear about the meaning O 
the act. : 


The view that sex discrimination should be removed fro 
sport and that team selection and entry to competition should b 
based solely on ability is supported by many authorities. In ou 
brief, we quote the clauses of the UNESCO International Charte 
for Physical Education and Sport, which Canada has supported, an. 
during the preparation of which Ontario Ministry of Culture an 
Recreation representatives were in attendance. As a result of th 
Baszo and Cummings cases, the Ontario Human Rights Commissio’ 
became committed to the principle of equal access to sport. | 


Another way of judging the importance of ending sé 
discrimination in sport is to consider the consequences of it 
continuation. At the practical level, it will mean that a group a 
gifted and educated Ontarians will not be able to take advantag 
of important opportunities for self-development. At the symboli 
metic it will reinforce sexual discrimination at all levels ¢ 
society. | 


Abby Hoffman, who is now director of Sport Canada, and wé 
previously an employee of the human rights commission, he 
frequently argued that sex discrimination in sport, to the exter 
it is based on the false notion that it is necessitated by th 
physical inferiority of women, serves to sanction femal 


nployment ghettos. Whether you consider it from the viewpoint of 
2sirable social opportunity or undesirable social consequence, 
x discrimination in sport should not be continued. 









In the Baszo and Cummings cases, the sports governing bodies 
avolved argued that, as private organizations in which membership 
as voluntary, they should not be bound by public policy. We 
elieve this argument no longer applies to the conditions in which 
port takes place in Ontario. 

In the last 15 years, the development of sport opportunities 
as become a significant government enterprise. Although most 
thletic competition in the province continues to be conducted 
mder the auspices of the sports governing bodies, the Ministry of 
ulture and Recreation has assumed the responsibility for 
directing overall sports development and financing many aspects of 
he practice. and administration of sport. The ministry financially 
‘ssists 70 sports governing bodies and provides 52 of them with 
pecial administrative assistance through the Ontario sports 
administration centre in Toronto. In addition, the ministry 
onducts the Ontario winter and summer games, the Ontario athlete 
sistance program and many other direct programs. 


—. 


| Perhaps as a_ further example of the importance the 
‘overnment now places on sport, I was reminded when I walked here 
his morning that the trophy that is annually awarded by the 
-overnment for the outstanding athlete in Ontario is now ingea 
-rominent place in the Legislature. I suggest to you that this 
-ymbolizes that sport is no longer a private activity but one that 
| explicitly encouraged and promoted and rewarded by the 
_rovince. At the municipal level, many municipalities provide 
. acilities in which the great majority of athletic competitions 


i 
t | 


. 
\ 


I To the extent that sports governing bodies are assisted by 
vublic moneys, either by grants or by the use of publicly financed 
acilities, they should comply with the prohibitions against sex 
_\iscrimination established by the code. If sports governing bodies 


Mash to practise sex discrimination as private organizations, let 


i 


chem do so without public support. 
a In our brief we have listed several of the arguments that, 
-.n our experience, people have used to argue against extending the 


ode to sport. Let me just deal with one of them here because 
:ime, I gather, is running out. 


I Some have argued that sports involving physical contact 
should be sex-segregated because females are far more prone to 
‘injury. This was the ground that the Canadian International Soccer 
/ Tournament this summer used to exclude several athletes from teams 


trom other countries from playing in this tournament. 





| The question of physical risk was the primary issue in a 
‘base before the University of Toronto Ombudsman involving two 
Females who had been barred from playing interfaculty soccer in 
‘1978. The Ombudsman overturned the decision of the university's 
| Gouncil on Athletics and Recreation preventing them from playing 


and advised the council to _ provide for competition on an 
integrated basis. He dealt with the injury question as follows: 





& 

"The real issue in this case is”) whethereeore.not an 
unacceptable level of injuries would result from integrated 
contact sport...Although male participants, aS a class, incur lessi 
risk than female participants in the same contact sport context, . 
it seems probable that some male participants will be exposed to a 
degree of risk similar to that of female participants who choose | 
to participate. It is important to note that the group at issue | 
here is a small, self-selected one, and not females, or even) 


female athletes, as a class. 


"There seems to be no reason to believe that female. 
participants, while they may have had less experience in a. 
specific contact sport than their male counterparts because of, 
different opportunities. while they grow up, are likely to exercise, 


less judgement and common sense in selecting the sport and level 
in which they can take part, or in withdrawing from those in which 


they cannot." ( 


Integrated competition has now occurred at the university 
for three years and there has been no problem resulting from the, 


Ombudsman's decision. { 


So, in summary, in most sports in Ontario, males and females 
compete in separate events as a result of ability differences that, 
have much more to do with the historical barriers to female; 
participation than any biological factor. But as ability and 
performance differences are diminishing, there will be more: 
outstanding female athletes who seek the challenge of integrated 
competition in traditionally male-only sports. If "equal rights 
and opportunities without discrimination" are to be provided by. 
Bill 7, females who have the ability should be protected scan 
discrimination. i 


Thank you very much for listening to us this morning. 










It:30."asm. 


Mr. Eakins: Bruce, I have had the opportunity to read, 
part of the solicitor's presentation on behalf of the Ontario 
Minor Hockey Association, and it is my impression on reading that) 
presentation that he was not questioning whether Gail Cummings: 
should play hockey or whether she should play integrated hockey. 
The point the solicitor was making is whether the Ontario Minor 
Hockey Association could have the opportunity to have male-only 
teams if they wish. 4 


{ 

The point he made, as I see it, was not whether Gail 
Cummings could play integrated hockey. He believes she should be: 
able to. But it's the point of whether you should say to the 
Ontario Minor Hockey Association, "You cannot have an all-malé 
league or team if you wish." 


In saying that Gail Cummings should be able to play 


integrated hockey, are you saying that all sports must be open; 











hat you cannot have a men's team or a ladies' team if you wish? 
De you not taking their right away by saying that it must be open 
t) all at all times? I think this is probably the point on which 


ne Supreme Court made their ruling. 


: Mr. Kidd: Well, I guess I could say several things in 
sponse. Our concern is that for publicly supported events and 
ompetition females should be allowed to play in traditionally 
mle-only sports, yes. In practical terms, in each of these cases, 
4e females involved have been selected by male coaches and have 
pen encouraged to play by male teammates. SO, on their, pares cusar 


jvams, they were asked to play and encouraged to play. 





















; This does not prevent one team from being a male-only team, 
fut what it does do is require the OMHA to allow a team to play in 
ts competitions if its coach and its members want a female to 


> 


So the practical implication is yes, we are requiring the 
MHA, to the extent that they play in publicly financed, 
yanicipally assisted facilities, to allow a female athlete to play 
an its competitions. I am not bothered about the right to choose 
me's teammates or athletes, because this will work its way out at 
the level of the individual club or at the individual team level. 


} At the University of Toronto, the college team on which 
hese two females played wanted these athletes to play and they 
yYere willing for an entire season to default all their games, even 
vhough they played them--the scores were recorded as defaulted 
“ames--because they wanted these females to play. So that is the 
‘tactical situation we see out there, and yeS, we want the 
wommission to rule that the OMHA allow women in that situation to 
ey - | 

| Mr. Eakins: When they play in publicly funded arenas, do 
hey not pay their own way through each player paying a fee to the 
Ssociation and the association renting the ice? So, in effect, 
re they not a private association? 


-Mr. Beamish: Those fees do not cover the.sfuld Jcost. of 
the expense of running those facilities. Those facilities are, to 
ome extent, subsidized by the Ontario government. It's much like 
niversity students coming to the University of Toronto. They pay 
lart of the cost of their education, but the remainder of it is 
till subsidized by the public. 

i} I wonder if I can also add another point on Bruce's answer, 
nd that is, we are a society that rewards and regards excellence 
s an important criterion of human performance. Also, and the OMHA 
sS a good example, there are, within athletics, institutional 
‘ttructures or associations that have a long tradition and are 
‘ecognized as associations of excellence. 


t 





The competitive all-star teams of the OMHA represent the 
\ighest pinnacle of performance in amateur hockey in the age group 
‘lassifications. It is our position that if there are--and there 
ire--young girls who have excellent hockey skills, they should be 
llowed to be integrated to take part in competition at the level 
































of ultimate excellence. 


Children are not fools. They know what leagues and what: 


systems are regarded as the pinnacle of perfection and we feel 
that since the OMHA has that Status right now, that girls should’ 


be fully allowed to participate in their competitions. 


Mr. Eakins: It is your feeling then that the Ontario 
Minor Hockey Association should not be allowed to have male-only 
teams? 


Mr. Beamish: Yes, that is my feeling. If they want to 
have all male teams at lower levels that is fine, but at the 
all-star level it seems to me that we should reward both boys and 
girls, men and women with the opportunity to compete in what is 
identified as the level of excellence that can be attained in 
Canada. They have that level of excellence because of a long 
~¢radition of where’ they have brought’ together resources, 

organization et cetera. : 





I am not really clear as to why people would want to have 


Canadians interested in the pursuit of excellence eliminated or 
discriminated against from participation at that level. 


Mr. Eakins: How would you then associate this with the 
fact--would this be a different category, I really do _ not) 
know--when we speak of the men's relay and the ladies' relay ir 
track and field and swimming. Should this be eliminated? Or shoulc 
we retain the men's relay and the ladies' relay? Or should they be 
mixed up according to ability? If a lady can make the men's relay 
should she be on that team? 

Mr. Kidd: Yes. It ‘seems to» bel the Sstandardpiiniwail Oo: 
these cases-- 


i 


Mr. Eakins: So you would eliminate the designation o 
men's or ladies'? That would be out? It would strictly be a relay 
and it would be up to whoever could make that team? i 

| 

“Mr. Kidd: John, it is a very rapidly changing situation; 
There are some sports today in which men and women compete on 
segregated basis on the basis of ability. Those are the mosi 
familiar Sports. But there have been some for a long time’ 
equestrian, archery, shooting for example, where, because men an 
women are equal in ability, they have been competing together. 
Susan Nattras for example, another winner of this award upstairs 
1S a woman who has excelled in an integrated internationa 
competition. : 


At the moment the performances of females are improving at ~ 
rate that is much faster than the performance of males. Now som 
physiologists--and I did not mention this although it is in th 
brief and you could read the article in the footnotes--ar, 
Predicting that as soon as 15 years from now in sports Liki 
Swimming and track and field, males and females may be competir 
at the same level. So it may be that in 15 years a Gail Cumming 
will be running as fast as Sebastian Coe. 7 


we es 








And that situation, it seems to me that yes, we would have 
jales and females competing on the same relay teams, so the 
janadian Olympic 1,600-metre relay team might be made up of one 
tale and three females in one year, and two males and two females 
n another and so forth. 





| 
' Mr. Eakins: You feel then it should be legislated rather 
han-- When you speak of archery there is no legislation. This is 


ive and it is spreading, but it is a voluntary thing. But you 
\ 


| Mr. Kidd: No, but that is a polemical question. We do 
ot want to legislate or force people to immediately create 
ntegrated leagues. What we want to do is make it possible £Orian 
nmcreasing number--although it is small at the moment--of gifted 
nd ambitious athletes who are females who want to play, as Rob 
jointed out, in the best possible opportunities, to be able to do 
»o when they want to. 


} 
1 


j 


| And so,.I think for a long time the great majority of 
,emales will stay in female only leagues, but there are some 
utstanding athletes who are coming up and*)*1 i> -the “best 
_ pportunities in hockey are provided by the OMHA and these people 
ire gifted--and I think all of you are familiar with examples of 
his around Ontario--they should be given the opportunity to do 
O. 
I am sorry to repeat myself, where I think the critical>.test 
411 come is whether a coach or teammates in that situation will 
llow her. Like in Debbie Baszo's case the team drdteno te*piay. 
‘ecause she was the best player. In that situation I think she 


hould be allowed to play, and I do not think that is legislation 


on the way that you have suggested, that we would be forcing 


leople to do something against their will. 








IMtario's great British traditions, are you aware that under the 
jxitish law contact sports are an exception in their law--I am not 
, ure it is the human rights law--It 1S my belief and understanding 
1 contact sports are excepted. 

| Mr. Beamish: One of the problems with tradition is that 
t is not always progressive and to follow that precedent may be-- 


; ‘Mr. Eakins: I just have one further question. With 
: 


A) Mr. Eakins: I am just asking whether you are aware that 
ymhat is the British tradition? 

i} Mr. Beamish: As Canadians, certainly we are treading our 
“own path, and it is perhaps up to us to lead the British along the 
“torrect road to equality. 

13h 
| Mr. Eakins: But we wave the flag guite often. I am 


yondering if you are aware of it. 


| 


| 


Mr. Beamish: We are aware of it. British legislation is 


divided into two categories. The issue at the University of 


Lewi ll the 
was contact sport. The Ombudsman, after reviewing a 
Teeeucetres came to one conclusion there waS ho grounds for 


preventing females from playing integrated contact sports. 


I could also add that our association goes back to the days 
when he was mayor of Lindsay and chairman of the recreation: 
commission, and I was the provincial official responsible for 
giving provincial funds to this recreation program. I thought you) 
came here because some of the British traditions you felt were 
restrictive and not worthy of-- | 

Mr. Eakins: My reference to the British traditions were: 
the government side of the House in which they often refer to the: 
great British traditions. I think you did a good job for the 
ministry when you served there. I am simply asking these questions 
because they do come up. } | 


I want to refer to the Gail Cummings case. I have read the 
presentation the solicitor made. I want to get your viewpoints to} 
clarify this especially in regard to whether there should be an 
opportunity for male-only leagues or are we discriminating by 
Saying, "You should not have Male-only leagues." Are we giving. 
rights to one and taking them away from the other? 


Mr. Beamish: That is the point I was going to make. I am 
not sure how long you envisage Bill 7 to be in effect. Given that 
what have become defined as dominant forms of sporting activity 
change historically, and as women become more active in athletic 
participation, we may find there are more and more athletic 
activities that become institutionalized that favour women, like 
long-distance runs over 50 miles, a sport in which women are 
physiologically superior to men. | 


wee 


e 


It may be that some time down the road we will be having tc 
invoke this clause of nonsexual discrimination in order to give 
Males an opportunity to compete at the elite level ir) 
long-distance running. We tend to see this outside of the 
historical context. It may be important to keep that under 
consideration. 

Mr. Je Mo... Johnson: |} Mr... “Kidd, 1) ammnot sures 1 eam pleasec 
you are here today, because you have raised more questions that 
are so hard to answer. I do thank you for your brief. I suppor! 
it. That is the dilemma I do not know how to resolve. . 


I have two granddaughters, one of them only a little over i 
year old. She is the toughest kid on the block. I am thinking 0) 


buying her a football helmet. I would hope some day she would haw 
the opportunity to use it. | 


Mr. Eaton: She can always play for the Argos. | 
Mr. Eakins: She would improve the Argos. | 


Mr. J. M. Johnson: I hope so. It is something I do cee 
is extremely important. I am glad you raised it. I would like ou 


| 
| 
| 
| 


‘hairman to be sure to bring it to the attention of the minister's 
staff, as they are not in attendance this morning. I want to deal 
mith it in clause by clause because hopefully by that time we will 
snow how to handle it. 





I do share your concerns. Certainly, in the case of Debbie, 
chat is outright discrimination. We shouldn't allow that. I have 


me concern and maybe the chairman would be interested in this 
aspect. 


| There is a tendency in sports to be slightly biased, one way 
br another. I find it extremely hard to accept women in some 
sports, for example, boxing. At the same time, I am guite 
frustrated when I play golf and find that ladies have the distinct 
advantage of using the ladies' tee-off. I think that could improve 
ny game if I were allowed to move up a bit. 


Mr. Eaton: That still would not help your game, Jack. 


i 
\ 


Me, ean ee Wohhson:°" So}lvemr ptekidd; Oi do share your 
concerns. I know the committee will address it in clause-by-clause 
debate. Quite frankly, I hope we can come up with something that 
is satisfactory. 


Mr. Chairman: Mr. Kennedy. 
| 
Mr. Kennedy: No. I will pass because my guestions were 
included in John's question. 


Mr. Riddell: I guess one of the arguments I would make 
against sex integration in sports would be the one that you 
alluded to here in your brief, and it is I guess the one most 
‘people argue; that is, women are more prone to injury. I do not 
know we can avoid making that kind of decision because there is no 
guestion in my mind--I do not know whether it has been proved 
‘differently or not--there are parts of a woman's body that are 
‘more vulnerable than a man's-- 

: Ms. Copps: And vice versa. 

Mr. Riddell: No, now wait a minute. I want to qualify 
that by saying that I do not think that those vulnerable parts can 
_be as adequately protected as a man's when we are dealing with 


| 


contact sport. What I am saying is-- 


Ms. Copps: (Inaudible) 


1 Mr. Riddell: Well, Sheila, think it over. Are you going 
_ to put on chest armour like they used to wear back in the-- 

Ms. Copps: They invented jock straps for men to cover 
just that very problem. Believe me, you men have that a little 
More difficult than we do. 


| Mr. Riddell: Yeh, but are you going to wear a big steel 
jjarmour? : 


14 
i Ms. Copps: They have sports-~- 


Mr. Riddell: Let me continue. What would this do to the 
quality of a sport? Let us Say they did allow women to play NHL 
hockey, or even hockey. If I were playing hockey, I would be very 
careful about checking a woman into the boards to .the extent 
would check a man into the boards. 


Mr. So. Age Taylon:se then Sy OUBESEe crazy. You should play 
with some of these women's hockey teams: 


Mr. Riddell: Jack Johnson brought up the business of 
boxing. 1 happen to have boxed all through university. I think I 
boxed at practically every university in this province. I think I 
would refuse to box if a girl stepped into the ring because I do 
not think I could stand to see the blood gushing out of her nose 
or her earS.-- 


_——_ 


tae Interjections. See ot: ; | | 
Mr. Riddell: I think you guyS are being unreasonalaa 
because I just would hesitate having to give my Opponent the type 
of body contact that I would be prepared to do if I were, say, Up) 
against my own gender. 

| 





Mr. Kidd: May I answer that, quickly and seriously. In. 
the first place, when we investigated this at the University of 
Toronto, the director of insurance was involved. All the) 
physiological evidence shows the belief that females are, 
physically inferior is largely mythological and is a result off 
historical and sociological factors rather than _ biological 
factors. The insurance people told the Ombudsman that the) 
university would not be liable to a significantly enhanced premium: 
on its insurance because of contact sport. If you are interested, 
as a supplementary, I could give you some physiological articles. 
which provided the basis for that. ; 

\ 

Secondly, it is question of our upbringing that we would; 
have this. As your colleagues have pointed out, you would do that» 
once and then you would pick yourself up off the floor or the: 
playing field, and you would behave differently the next time. 





eo 


When I played baseball in the east end of Toronto, it would, 
have been devastating to me if there was a girl on my team and she 
was the best player. In the community in which I was brought UP, 
that would have been--I prided myself on being an athlete, and to) 
throw like a girl was the worst insult you could possibly have. 
But I see children who play in the same league and they are proud 
that the best player on their team is a girl. The attitudes of 
younger people are quickly changing in recognition of the fact 
that females do not have these physiological inferiorities we once 
believed they had. (| 
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ee wes eae I still say there is a difference betweer 
act Sport and noncontact sport. I can see a woman playinc 
baseball in a men's league, because it is largely a noncontact 
dai But if you were to take the contact away from hockey i 

ink you would lose spectator interest. I think you would lose 


F 
ik 
a 
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layer interest, and I can see hockey going down the drain. I 
till say it would be very difficult for a man to come up and give 
he women the kind of checks that we see in hockey today. Maybe 
ou are saying we should not be doing that, I do not know. I still 
ay hockey is a contact sport. 


Mr. Kidd: No. 


Mr. Riddell: I do not think there is a man in this room 
£ he played hockey would step in to a woman and give her the kind 
£ a check that he would to a man. Therefore, if they are going to 
tack away a bit from what I consider hockey to be, a real contact 
sport providing it is clean contact, then where is the quality of 
iockey going to go? 


Mr. Kidd: The first time she skated around you, or 

.ecked you, you would learn a lesson that I would say thousands of 
‘Oung males in this province have already learned. The situation 
is different. 
i 
| Mr. Beamish: You are being hypothetical to a degree that 
verhaps is misleading. If you and I were playing hockey together, 
iy being five six and 140 pounds, slight build, would you step 
yack and not hit me as hard as you would hit someone who was your 
}1ze? 


Mr. Eaton: No, he would cream you. 





| Mr. Beamish: Yes, he would. I would realize that was 
mat I was in for; when I try to go around Riddell, then I am 
joing to be smashed. 


4 The women who decide to compete in men's leagues are aware 
shat the game is a rough game, and they self-select themselves to 
sompete at that level. There are lots of women that I play hockey 
against who are a lot bigger than I am. I often hope they will 
show a little discretion in terms of meting out punishment on me. 


| I think that you have to realize that the women who want to 
sompete at the elite level know what they are in for. Secondly, 
they have already gone through the sort of minor league school of 
jard knocks and they have become accustomed to the sorts of 
violence that exist in hockey. Just like young frail boys 
accommodate either to the violence, or they move in to a 
Aoncontact sport. You are talking about competitors who are 
willing and able to meet physical contact and to give it out. 


i 
; 


{ Mr. Kidd: Ido not know’ whether there will be 
‘interfaculty games before this bill comes before the Legislature 
put I would be very happy, when the league start, to invite you to 
a couple of games where this is happening, because I think you 
would be in for a shock. 








3 Mr. Eakins: I wish you would. 


Mr. Riddell: I guess I would have to change my whole way 
of thinking. 


Mr. Chairman: It might be a good idea, too. 
bi i aE lel ad 


Mr. J. A. Taylor: You would only have to change 
basis of rationalization, that 1s all. 


Mr. Chairman: We have to move along. I think you have 


had an opportunity to air your concerns, Jack. Is there another 
tack you wish to follow? 


the 


Mr. Riddell: You are cutting me off, Mr. Chairman, so [I 
will relinguish any further questions I have. 


Mr. Chairman: I have one other. Mr. Eaton. 


Mr. Eaton: I am not particularly in disagreement with. 
your stand on women being involved in sport. I do not see it quite, 
the same way Jack does, because if they reach that level of | 
“Gompetition where the hitting is going on and so on, they 
obviously have some skills of their own and are willing to dish 
out as well as take. When you get into the mixed leagues of men. 
and women in ball, and this sort of thing, it is more for fun ange 
a little more sportsmanship is shown. 


My concern is the way in which you want to penalize people. 
for breaking the rules. If they are included in the code, then the. 
code applies. It applies for punishment, it applies for fines, and 
So on. You want to take the second step and say that they cannot) 
get government grants. In other words, where you are dealing with. 
the government you are putting them in double jeopardy again, the 
same aS we went through just a few minutes ago with government) 
contracts on other work projects. 


I just fail to see, for instance, if a hockey team may have) 
discriminated, or maybe the league is trying to discriminate, why: 
all the players who are on other teams, who have not been part of 
the problem, who are also taxpayers and are receiving public, 
money, should be punished for something somebody in the league: 
decides to do, through that step of removing government grants. | 


; Mr. Kidd: In response to that, let me say two things. 
First of all, my hope is that if this is clarified in the way that) 
we suggest, the human rights commission will not instantly take 
sports governing bodies to court, but in fact will proceed with’ 
the conciliation which it has tried in the past. If  itiggi 
clarified, there will not be a need for a court case. I think 
Sports governing bodies, being law abiding organizations, would 
respect the rule of the Legislature. | 


Mr. Eaton: So there would not be the need to put the 
penalty in of removing government grants then. 
Mr. Kidd: The other way is to put pressure on the 


minister, Mr. Baetz, and say make this a condition of government 
assistance; let us tie this to the grants. 


| . Mr, Eaton: But then you are putting them in double 
ng Sere It would be the same if you said to somebody who did not 
ave a government grant, "Because you are discriminating we aré 


| 


) 


joing to take your OHIP away from you, because the government is 
vmaying it to you." 

| 
) Mr. Kidd: One of the things I learned when I waS an 
mployee of the province of Ontario in the old Treasury board, and 
: was responsible for one aspect of the implementation of the 
icRuer commission, is that it is far preferable from the viewpoint 
»f the rule of law to have things stated in the legislation than 
lave simply changes introduced by government regulation without 
she approval of the Legislature. 


| It seems to me that the first place to go to introduce this 
shange is in the Human Rights Code. That seems to me the best 
ylace for the legislation. If, in fact, the sports governing body 
sontinues to exclude females on this basis, the commission will 
yegin by conciliation and then there will be a hearings sane .,coe 
orevious hearings, people were not fined, they were simply ordered. 


i. 





Mr. Eaton: Here they can be ordered, they can be fined, 
and yet you are carrying it further and saying we are going to 
oenalize everybody that plays in that league now by taking away 
che grant. This is what bothers me. You are putting a second 
penalty in for one group that does not apply to other people who 
oreak the code. 

Mr. Kidd: No, at the moment there is no legislative 
authority for the Minister of Culture and Recreation to deny 


grants to sports associations who discriminate in this way. 





Mr. Eaton: You are suggesting it go in the legislation. 


! 
| 


| Mr. Kidd: No, we are not. We are simply saying the code 
would be applied so that the rule of thumb for the chairman of a 
board of inquiry would be whether or not the sports governing body 
that was accused of excluding a male, or a female, from a 
competition is in receipt of public funds or useS a public 
facility. 


| We are not saying that’ the Minister of Culture and 
Recreation should also deprive that body of its government grant. 
That may be another tack to follow if this committee-- 


) 
‘ 


Mr. Eaton: If you are not thinking Ofpelt (Gon mOti pLeLe me 
suggest it. 


Mr. Kidd: At the moment, all we are doing is making this 
a definition of compliance. 


Mr. Eaton: Basically, you are saying if they receive 
government grants the act would apply to them, and if they operate 
privately it would not apply to them. 

Mr. Kidd: That is correct. 


Mr. Beamish: Or if they are using public facilities. 


Mr. Eaton: Once again, you are carrying tac cor 4 LECt Le 
extreme because what else do you play hockey in, for instance, but 


public facilities. There just are not too many private arenas 


around the province. 


Mr. Beamish: That may be true, but that means the 
opportunity to play hockey should be open to all Ontario citizens. 


Mr. Eaton: We have a little no-body-contact league that | 
some of us older fellows play in around home-- 


Mr. Kidd: But the practice of this would be that if your) 
association was guilty of a violation, you, aS a member of that® 
association, would go to the annual meeting and see that the: 
policy was changed so that, although you would be penalized once, 
I am sure as a member of the organization you would see that you, 


would not be penalized again. 


Mr. Eaton: Yet again you get situations like that where. 
“One person who just wants to cause a lot of problems for what has— 
been a gentlemen's league or something, could really cause a) 
problem for you when you are using that type of facility. ! 


Mr. Kidd: If it is a problem that is against the act, 
then I would hope you and other members of the association would 
see that the problem was removed. | 


Mr. Eaton: You mean it is not like the level of! 
competition that you are talking about, where I do not object at’ 
all and I can see that, but where there is a fun league, there is 
no sort of guestion of whether your abilities allow you to play on 
the team or not, you can have somebody come along who, just fori 
the sake of doing it, can be very difficult. 

H 
12 noon : 
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Mr. Beamish: You are applying an awfully serious motive. 

to most human behaviour. There are not very many people who gc 
around looking for trouble, necessarily. Perhaps the number of 
times that occurs is so insignificant it should not even be 
considered. 
| Mr. Eaton: I recognize that, but I think it is going é 
little far to take that right away from people to use those public 
facilities. Basically, it is a private league. They sare payince 
into the funding the same as anyone else. The other thing that 
does concern me, and you have pointed it out here, but once agaill 
ic could work the other way, where you have some women's teams ani 
by having one or two men play on the team they can certainly upthi 
quality of that team in comparison with some of the other team 
they are playing with. 


Ms. Copps: Speak for yourself. 


Mr. Kidd: Again, in the University of Toronto case thai 
has not proved to be a problem. As a result of-- 


ee — 


Mr. Eaton: Do they have some women's soccer leagues too? 


Mr. Kidd: There is a women's field hockey league. One 0 





ws as 


che colleges brought in two male players, and there was a problem 
+n the first game. The women took care of the problem. 

| 

| Mr. Eaton: What do you mean by that? 


/ Mr. Kidd: The problem was that some of the women were 
shocked that a male would enter their league. These are deeply 
rela beliefs. In the first half, the team was reluctant to tackle 
this guy. He got a couple of goals. By the time the women figured 
out that he puts his pants on one leg at a time like everyone 
alse, they had a two-goal lead. But the next game, the next team 
Was ready to play these two males--one was a goaltender so he did 
not figure in it as much--they were able to treat them as other 
glayers and the novelty and shock wore off, and he was checked 


like any other player. In fact, the all-woman team beat the team 
with the two males on it and there has not been a problem since. 

--- Mev" Baton: Until the “next game when they bring in three 
or four. 


Mr. Kidd: The only interfaculty league in field hockey 
is a female league. I do not know what the numbers are this year, 
but there have always been two or three males who played in that 
league. 


| Mr. J. A. Taylor: Sounds like you need an affirmative 
action program. 


Mr. Kidd: It has worked both ways without problems. 


| Ms. Copps: I cannot agree with your contention that the 
exemption or the prohibition should apply only to members playing 
in publicly funded arenas, because basically if you endorse the 
principle you endorse the principle. If you do not endorse the 
principle, you don't endorse the principle. If you apply that kind 
of philosophy you have a situation conversely where, if I was a 
‘member of a private cricket team, I could restrict it to simply 
white membership if I were not using a publicly funded field. 


“you are setting up a very dangerous precedent in saying it 
'should only apply in publicly funded circumstances. I wonder what 
/your interpretation would be if we had athletic organizations 
-included in number five, under yocational associations, in which 
} you have equal right to treatment and enjoyment of membership in 
J any trade union, trade or occupational association or in any other 
/ Organization generally. 

i | 
1 I do not buy the argument that if you are using publicly 
funded arenas you should not be allowed to discriminate, and if 
you are not, then you can. 

















Mr. Kidd: The reason for this particular amendment was 
iithat this was the reason for the original Ontario Human Rights 
Commission board of inquiry rulings that allowed Debbie Baszo and 
Gail Cummings to play. That also addressed the question that some 
members of this committee have expressed, that there should be 
| a element of private discrimination and so forth. 
Vy 


the committee would put a stronger 
have recommended here. For us, at 
d be publicly financed events and 


I would be quite happy if 
amendment into Bill 7 than we 
least, the bottom line shoul 
activities. 
you have an organization, for example, 
pout, a pickup hockey league, I do 
not know what his situation would be, but most people I know who 
play in those pickup leagues, it is an invitation. There 15 no 
membership OF. association. Therefore, if I do not want to invite. 
anyone then 1 don't invite them. But that would not be an area of 


prohibition under the act. 


Ms. Copps: pe 
such the one Bob was talking a 


I just wanted to say that I think it's terrific that you are | 
I am a woman who has beaten men's teams. I can 
number the organizations in our high school, et cetera, where the. 
women had superior teams and we were constantly fighting against) 
“he kind of discrimination that seems to be disappearing today. I 


think it's terrific. 


coming before us. 


ng the number one basketball team not only) 
in the city but in the country and fighting against men's teams: 
for the use of gymnasium time when the men's teams always took 
priority, even though the women were in very good competition, et 
cetera. I'm glad to see that it's changing, and I think that if} 
there are some people who would take advantage of this option in) 


the act it would be terrific. - 


I can remember bei 





The question of benchmark also enters into it, because I 
think that if you do eliminate discrimination on the basis of sex 
there are going to have to be some benchmarks set up with regarc 
to minor league competition and that kind of thing. You say here 
in your brief that you don't feel that, let's say, men would want 
to join a lot of women's teams, and that you haven't seen that 
happen in practice. Is there a way of ensuring on both sides that 
the competition remains fair, or is; it. Ssamply .thac Darwinian 
theory will out, and that if you don't survive you-- | 











Mr. Kidd: Well, I would say that by and large in Ontaris 
there is a feeling that sporting competitions are competitions il 
which people are grouped roughly on the basis of ability. Okay? Si 
if a situation occurs where a female wants to join and is simpl 
not good enough to make a team there are ways in which it can b 
communicated to her so that even the most militant feminist an) 
her supporters would say: "Hey, you can't cut it. It's not : 
discrimination question; it's a question of ability." . 


If there are cases where males are seeking to play on i 
girls-only team or in a females-only league and they're a cu 
above, then it seems to me that the organizers would simply say 

Listen, tifa byCuUnre interested in a challenging athleti 
competition, one that's interesting"--I mean, it's no fun runnir 
up the score; it's no fun being a tiny frog in a smallé 
pond--"then why don't you go to this league where the competitic 
is better?” 

I'm very confident simply on the basis of my experience i 
the University of Toronto that that won't happen, that males wil 


| 


| 


| 


} 


ot enter a league that is not challenging to them for sexist 
2asons. As things improve there may be female leagues that males 


ant to enter, as the field hockey case at U of T points of out. 
lut I think people can sort that out. 


| We have a lot of experience with age class competitions 
egulated on the basis of age in Ontario, and there have always 
een cases where athletes are so outstanding that they should play 
bove. No one has blown a whistle on them because they're not in 


he age category. 


| In some sports like my own, track and field, we are moving 
way from age class competition with the development of masters' 
ompetitions and organizing some races on the basis of ability. A 
5-year-old guy who's running 2:10 could run against a 16-year-old 
tho's running 2:10, so they can have a race contesting their 
bilities. It gives them a lot .of fun. The 45-year-old guy 
wallows his pride. So I think that will be worked out. 










| In these cases--the Cummings one, for example--the league 
said, “It has nothing to do with ability. We admit that they could 
iave made the team. We wanted to eliminate them on the basis of 
‘ex." That's what we want to eliminate. 


j 


Mr. Chairman: Gentlemen, thank you very much’ .r)) think 
rou have brought an interesting situation to us. You can see that 
the committee members found it very difficult to disagree with 
some of the points you put forward. They are wrestling with how to 


mut it in legislation. Tee s Very —— 





Interjection: No pun intended. 


} 
{ 
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Mr. Chairman: No pun intended. 


! Mr. Eakins: In support of your brief, Bruce, I just want 
to say that once a year the Liberals play the press gallery, and 
vere it not for the female reporters it would be no contest. 


Mr. Kidd: Thank you very much. 


“Mr. Chairman: Perhaps men won't have to go through what 
Renee Richards went through to play women's tennis. I don't know. 


1 Thank you very much for your presentation. 


Okay. We have George Plumley. 


I Mr. Plumley: This is somewhat schizophrenic. I'm 
‘presenting two briefs very quickly. The first one is for a group 
'O£ businessmen in my home town who were concerned. Things were 


!moving very quickly and they didn't have too much experience with 


“Making briefs and things like that, so I offered to help them 


write something up expressing their concerns with Bill 7. I won't 
tread the entire brief, because it's short enough for you to read 
‘yourselves anyway and you've heard many of these arguments before. 


yy 


I think the key point that they want to make is that these: 
are private people who have their own businesses. There's so much: 
talk about rights today--earlier you were talking about landlord 
rights and things like that--and they are concerned that their 
decision-making process will be very badly eroded by this bill@ 
The argument can always be made that nothing will happen, but the) 
possibility is always there. 


I think that's really what they're concerned about: that 
they can't make decisions without having this in the back of their 
minas and finding themselves brought up before a commission and 
losing time and money and, of course, the publicity, as Mr. Havrot 
mentioned earlier. So, if there are perhaps any questions on that--. 


Mr. Chairman: I could allow a minute or two if-- 


Mr. Plumley: yes. Perhaps to look it over. They can read 
“TE Easter than I can read it out loud. | 


§ 


Mr. Kennedy: Just to clarify that on the sixth line from 
the bottom: 20 per cent of all press operators must be women. 
{ 


Is this strictly hypothetical jor-- 


Mr. Plumley: Yes, but this: ismthesssortisofis thing they do 
in the ates. | 


{ 


Interjection. 

Mr. Plumley: No, but it could easily be-- The commission 
has the power to make determinations of affirmative action 
programs, and that is merely one way of implementing them. They, 
could say-- 

Mr. Eaton: Just to recommend, isn't it? 

Mr. Kennedy: Isn't it in the States through legislation? 


4 
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Mr. Plumley: Yes. | 


Mr. Eaton: They have number setting over there, whict 
has been proven in court to be discriminatory. , 
| 


Mr. Plumley: Yes, thank goodness. 
Mr. Kennedy: I wouldn't think Reagan would go for that. 


Mr. Plumley: But that is one . particular way 
implementing it. 


Mr. Eaton: Are we going to ask questions or--? 
Mr. Chairman: Yes. Mr. Plumley has a second brief, too. 
Mr. Plumley: Yes. That's my own personal one. 


Mr. Chairman: His own personal brief to come around. 





Mr. Eaton: I can understand your concern. There are 4 
.ot of Similar concerns expressed by many people. Some, 1 think, 
san be clarified, and we have had indications of clarifications: 
for instance, losing the ability to decide who should be 
nterviewed for a job vacancy. I don't think that's taken away 
from you in the act; it's on the basis of the ability .of the 
»erson. 
| 
} Mr. Plumley: I realize there have been some 
slarifications made, but I think it's merely the shadow of the 
loubt. Someone is going to raise suspicions: Why didn't you 
interview this person? I can _ see that coming up before the 
sommission. 











| Mr. Eaton: The simple justification that this person has 
five — years' experience and that person has one year's 
2xperience--those are the kinds of things that you Can still ask 
juestions about. 

| Mr. Plumley: Yes. Oh, that's true. 

| Mr. Eaton: You can understand the employer's 
rcesponsibility for employee actions and words. I hope to see some 
changes there. 


| 


Mr. Plumley: Two hundred employees out in the factory. 


Mr. Chairman: Any other questions on-- 





Mr. Lane: I think most of the concerns that are raised 
qere have been raised in depth and at some length in other briefs, 
‘and I appreciate that you are doing it again, which makes it all 
the more-- 





| Mr. Plumley: Yes. There's no need tO - go into it 
particularly, but just to let you know. 


Moe dew Taylors? hey think, in fairness, they are 
legitimate concerns, and I think they're seriously advanced 
because of their practical implication in the day-to-day operation 
of a business. I may say that you comment on language in your 
brief, but I have heard women complain about language that other 
women have been using, and they're very relieved to get out of 
that particular area of employment--that is, within the same firm, 
but out of that particular division of the operation because of 
the type of conduct of women. 


| Mr. Plumley: Always personality conflicts wherever-- 


Mr. J. A. Taylor: I suppose there's a genuine concern 
that there may be a Pandora's box opened with all kinds of 
Combinations and permutations that could result in complaints. And 
of course, for a small businessman that could detract from his 
Operation. Presumably he doesn't have the time and the staff to be 


able to-- 


Mr. Plumley: He couldn't send someone else-- 


Am I summarizing some of your concerns? 


Mio. Ue As Taylor: 


Moo. Plumieyss I think so. A large corporation could have 
a staff lawyer, for instance. 


My wey Rae. STayvor 2 gsAnd personnel people who do nothing. 
but look after personnel problems. 


Mr. Plumley: Right. I'm in no way condoning the bill, 
but they would have a much easier time--they do now with all 
government regulations have an easier time--dealing with them. 


Mr. J. Ae Taylor: So the impact of the bill would be 
aifferent depending on the particular type of operation and the 
size of the operation. | 


Mr. Plumley: And there are. countless thousands of them, 
“and each one is different. ) 





Mr. J. A. Taylor: I think your concerns have been raised 
before, and I think they are concerns of certainly some of the 
members of the committee as well. | 


Mr. Chairman: Okay. Has the second brief been 
distributed to everybody? We can move on to that, then. 
Mr. Plumley: Fine. Okay. AS we just mentioned, the 
committee has heard hours and hours of testimony concerning 
selected passages of Bill 7 that people consider to be unfair or 
even dangerous. And though I consider these objections to be of 


some merit I feel the larger problem has been overlooked. 
; 1 

This is partly because of a fear of not wanting to appear as! 
though they are against human rights altogether; or perhaps they 
have become so attuned to government intervention over the years 
that they can only see the power in degrees rather than as é| 
complete package, arguing over different amendments and how muct 
power we should give rather than whether we should give any power 
at all. Some may also genuinely believe in human right: 
legislation. 











But whatever the reason the case I am about to make hai 
received far too little attention. Simply put--and there is ne 
other way--I would like to see Bill 7 shelved, and every othe: 
Sere of human rights legislation across Canada put to rest a 


Now, not wanting to leave you in midair, let me explain m 
reasons, which are, I assure you, just as heartfelt as those oO 
any zealous Supporter of human rights law. Quite often th 
reaction to my suggestion is, "Well, what will become of huma 
rights in the province if we don't have a bill saying there ari 
rights?" People then proceed to label me as unfeeling ani 


unconcerned about racism or other forms of discrimination. 
\ 


Without stopping or, should I say, stooping, to answer suc 
Serer let me say that Simply putting moral values into a ik 
wi not instill that morality into the people, just as criminé 


sw 


aw does not make everyone stop committing crimes. As far as 
inishment is concerned, though, crime is a physical act; it can 
2 proven as far as that can go. Morality, though, is a question 


€ the individual's mind and, I should add, of his choice. 
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) We may not like that choice, but it is his. Morality will 
mist in the province whether we have a law saying so or not and, 
Oo introduce legislation which gives a government body the power 
Oo judge moral questions, is a twisted concept of justice for a 
ociety professing freedom, which I hope we still do. 

As the introduction of this and other bills suggests, 
reedom is slowly being replaced by a series of rights which 
equire government enforcement and not the social interaction of 
esponsible individuals, which is what freedom is all about. Such 
“course both saddens and terrifies me. 





| I believe in a society where all individuals are free which 
m, in itself, a kind of equality. It is the best system EOE 
eople to grow and prosper in. On top of that, though, I also hold 
, personal belief in the equality of all men, though I know and do 
ot expect, however, that everyone else will hold the same view. I 
ove this country because the majority of people do hold the view 
be equality and thus we can live peacefully to the greatest extent 
f any nation on earth. 




















The government even acknowledges this concept in the 
reamble of Bill 7, even though it virtually negates anything they 
o on to say in the pages to follow and that is right out of page 
me, “It is public’ tpolaey “in Ontario to recognize that every 


erson is equal in dignity and worth." 


y 
| But then they go on to say which people have a little more 
quality perhaps in front of the law or perhaps are not as equal 
nd need some help to be made more equal. I find that somewhat of 
| negative view of society and I would be content if the human 
‘ights code merely held that one line, saying that our society 
relieves every person is equal in dignity and worth. 


| There is no denying there are good intentions behind human 
‘tights legislation, but that in no way excuses what is being done 
iere. To say that some injustices being addressed by Bill 7 are 
10t occurring would be foolhardy, so let us consider two important 
questions. What is the right way to address the problem, namely 
liscrimination? What is the extent of the problem? 


| It is safe to say the vast majority of people in Ontario 
subscribe to the moral code which is represented by Bill 7, though 
ye may not all be living them perfectly. The point is the people 
really being addressed by Bae chat is, the discriminators, are 
in the minority, which leaves us with legislation that 1S imposed 


m the whole to try and compensate for a few. 


aoa 


| Paralleling it with criminal law, of course this works in 
the same way. You put laws on everyone and everyone must abide by 
them even though only a few are going to be breaking them. 


| 
estions of the body and not the mind. | 
The human rights law prevents you from exercising your freedom | 
while the other may inconvenience you but not coerce you in nearly 
the same way. In other words, if you are physically accosted on 
the street, you cannot get away from that. But I trust there arej 
enough people left in this province that someone who encounters) 
discrimination can, on his or her own, go elsewhere and find. 


people who are decent and abide by the code. 


However, these are qu 


That is what freedom is all about, not hiring a lawyer to} 
persuade a commission that you deserve thousands of dollars or. 
whatever because you do not approve of another individual's, 
actions or beliefs. I should point out there in the line, “We may. 
subscribe to the actions of the racist." That should be "may not." 
We may not subscribe to the actions of the racist, but in a free, 
country we can not only ignore him and live our own way, but we, 
can challenge him through our own private actions--do unto others: 
“as you would have them do unto you--and use public peer pressure. 
As politicians, I am sure you know the press is a very effective) 
thing sometimes for that. 


As for the proper way to attack the problem of} 
discrimination, legislation is the last thing that should be on) 
the minds of a free society. I believe racism and other forms of 
discrimination are best fought through an open and free society 
where the majority of people have a decent moral standard. Such a 
society leaves plenty of choices for those groups who may be 
subject to discrimination and choice is the key to my next point. 


If there is anything government can do to help fight 
discrimination, it lies in getting out of the way. SO many of 
today's social programs and legislation are meant to create 
opportunities yet they limit them, for minority groups especially. 
It comes back to the point that the best ground for a moral. 
society is an open and free one. 

| 


Such programs aS minimum wage laws, rent controls, 
occupational sanctioning by law--trade unionism, apprenticeshi, 
and things like that--zoning, government housing within municipal] 
standards of housing that does not allow people to create moré 
housing, for instance: There are a host of things we do not 
consider when we are talking about discrimination, but do affeci 


i 


it. It may be very much down the road, but it has to be kept il 


Mind that it is there. 


_ These all give discriminators excuses or ways to mask thei: 
actions. They also tend to squeeze markets, especially for nev 
labour which is often comprised of immigrants. For example, unde 
rent control, and thus in the tight housing market as we ari 
experiencing now, the problem arises when a landlord is faced wit) 
a choice between a West Indian and three WASPs. If he is the SOrih 


of person that this bill is addressin h i 
likely to choose one of the WASPs. a OS ELE DO eee pak | 


\ 


—— 


Many people assume that human rights laws would do a goo 
turn by forcing the landlord to take the West Indian, assuming i 
has been proven he discriminated. However, such a decision by th 
human rights commission would not change the landlord one iota. I 


ee 





——— ll— 
= 


night force that West Indian into the house, but I can see that as 
ynly creating more social unrest and creating more tensions, even 
if he has not moved in, if he is given several thousand dollars in 
sompensation, for instance. 

| Mr. J. A. Taylor: That might depend on whether the 
landlord is a West Indian or not. You do not say that here. 


Mr. Plumley: I am assuming in many cases ciate tte vis 
joing to be a West Indian that is complaining against a WASP. I 
think that would be the more--but it works the same way, too. If a 
West Indian landlord was charged under the human rights act-- 


Mr. J. A. Taylor: I appreciate that. It tS JUS te chars 
seemed to be an implicit assumption of something or other and I 
was not sure whether the landlord was discriminating on the basis 
of colour, race, religion or creed. | 

Mr. Plumley: He may be a West Indian who does not like 
another particular West Indian. That is quite possible. 


Mr. Chairman: In this example, you have asserted there 
has been discrimination. 
| 


Mr. Plumley: Yes. Let us assume he is found guilty by 
the Ontario Human Rights Commission. The landlord's attitudes are 
not changed which, quite often, people who support this bill seem 
to give the indication, perhaps imply, that somehow we are going 
to make people believe in human rights by enforcing things. 

What I would more likely tend to call this human rights 
commission is a discrimination compensation board. We are dealing 
here in most cases--a lot of the things that are outlined in Bill 
7 as being areas you cannot discriminate in are economic grounds. 
Employment and housing seem to be the two feature things that the 


bill attacks. 


What we are implementing is not human rights but economic 
rights. We are saying: "You were not able to get that housing, so 
me are “going® to give :ity to you anyway. Whether the landlord 
believes in equality of men or not is not important." That is 
perhaps something that has not been addressed well enough. I can 
see it more likely as creating in the minds of the racists even 
more hatred. I cannot see it changing their beliefs. 


Mow We LAve Taylors Tf i:bemay interrupt you, that is only 
‘partially correct. What you are saying is that you cannot 
‘legislate how people feel, but what you can do is punish the 
manifestation of those feelings if it works adversely to the 
interests of someone wio is economically injured. I think you only 
‘i@arry it that far. If a person suffers from economic disadvantage 
‘because of the manner in which someone else's feelings are 

Manifested, your argument is that you have a discrimination 

compensation board. Am I correct in interpreting you? 


\ 


Mr. Plumley: Yes. 
Mr. J. A. Taylor: The act goes further than that though 


I | 
t | 
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because it deals with mental anguish as well and the provision for 


compensation-- 


Mr. Chairman: I do not mind the interruption to clarify 


what the speaker is saying, but I would like to leave the 


questions until he finishes. 


Mr. J. A. Taylor: I am SOrry. 
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Mr. Plumley: There is not much more anyway. AS I 
mentioned in the beginning, rights are replacing freedom at every 
turn. Bill 7 is the worst example. What we need is to open up 
economic opportunities by getting government truly rout), of asus 
marketplace and putting it in rts proper place--providing a stable 
base on which society may rest. ' 


To conclude, let me appeal to the minority groups who have 
called for Bill 7 and more. Your best hope lies in the good will 
of the majority of Ontarians, not in the oppression of an 
overseeing human rights commission. This is a big land with 
millions of different situations that can be explored. Bringing in 
new, Or maintaining current legislation will only put a stop to 
finding new and different opportunities, because government 
touches every corner of society from which there is no escape. I 
urge you and everyone else to choose freedom and trust in good 
will and not "good" government. 


Mr. Lane: I can support quite a bit of what you say, but 
on the first page you say you would like Bill 7 shelved and all 
other pieces of human rights legislation across Canada put to rest 
also. Then several times you use, "open and free society." Those 
are great words and I love them, but is that not just wishful 
thinking? If we just simply had a huge bonfire and burned all the 
human rights legislation across Canada, then your status quo woulc 
no longer exist. It is great to think that everybody is going t¢ 
do the right thing and I agree with you-- : 

Mr. Plumley: Oh, I am not saying everyone is going to di 
the right thing. : 


y 
t} 


| 
Mr. Lane: Legislation is not going to change my opinion 
I am going to be forced to do something, but I am not going ti 
agree with it. I support that. But I still think that, 1f£ we dij 
not have Bill 7 or something the equivalent thereof, we would no 


have as just a society as we have. 









Mr. Plumley: My point is: What we are exploring here ari 
small pieces. This is the point of having a free and open society) 


you are able to move around. If you do not like the people who ar’ 
next to you, they are calling you names or harassing you oO 
whatever, you are free to move. I do not think you should have th 
right to force them to change their ways. Regarding harassment, i 
criminal law and civil law we already have things; if they ari 
physically beating you up, that is a totally different question. | 


If we are going to go beyond the very basics of whé 


overnment should be doing, if we continue to move along that 
ine, we are not going to have freedom left. What we are going to 
ave is a lot of rights. Everybody is going to be running around 
n court legislating each other, not just in human rights but 
verything. 


| 
i} 
| 
) 


What I am saying is that a lot of what is happening today, a 
ot of the situation that has been set up is sthey fault of 
overnment to begin with. Merely to put in more legislation just 
oes not address the problem at all and it only begs the question 


hat we should all be coerced by government into doing what a Lot 
f£ people perceive as being the Pagnteching. 






















As I said, a lot of people subscribe to this moral code. 
hank goodness they do; I would not want to live in the province 
,£ they did not. The point is that, because the minority is small 
ind the majority of people are sticking by this code, to force the 
jinority into--that is denying their right to their own personal 
ypinion. 


Mr. Lane: But you are saying you wish there was no code. 


Mr. Plumley: Right. 


Mr. Lane: So then there is no code to Stick to, cnen. 


Mr. Plumley: That is what I was trying to say in here. 
lust because there is no human rights bill does not mean there are 
io human rights. It does not mean people do not subscribe to chis 
joral code. Churches have existed for thousands of years, although 
yecasionally they have transgressed moral codes as well. 
If we cannot combat this problem out of our own good will, 
yut of the exercise of free will, I do not think we have too much 
of a society to base ourselves on anyway, and a human rights code 
is not going to help. 

) 
Mr. Lane: I agree the majority of people in this 
sountry, God bless, could do just what you are Saying, but thencw2s 
shere was not the fear of having somebody come along and say you 
sannot do that, then a percentage of our society would take 
jreater advantage of people than they are taking now. That is what 
[ am saying. 


i Mr. Chairman: Are there any other questions? If not, 
thank you very Much, Mr. Plumley, for appearing before us. 


| Ms. Copps: Before we go on to the next brief, I have to 
Bmeave, and I am a little concerned that so few committee members 
;are here right now. I do not know whether the next group wants to 
,go in now, or whether they would rather wait until a few more 


people are here this afternoon. 


i; Mr. Chairman: I do not know whether there will be any 
,more here this afternoon, OF not. All. 4a: can. do as teli ‘you that 


the chair is here. 


i Ms. Copps: I am just concerned because there are so few 


members here and I have to leave so there will be even fewer. 


Mr. Chairman: I know of-- 


Mr. Havrot: I can see we are well represented on this. 







Mr. Chairman: I know of four members who have told me) =! 
they cannot be here this afternoon, and they are not here now) 
either, so I think that we make sure that we get this on theiq: 
record. 


Mr. J.-M. Johnson: Get what on the record. 


Mr. Chairman: The views and brief presented by GEC 
Canada Limited, and Mr. Merer. 


Mr. Merer: I should start by apologizing for the fact). 
that we Submitted a draft brief. We were given a spot this morning 
with very short notice. I was in Europe until yesterday. I was in 
Mirabel until late last night, which, I think, nobody should have 
(inaudible). Our initial brief was really put together in an hour 
and a half or so, and I would like to rehash it with a bit more 
thought, and resubmit it in a different form. (F 














Mr. Chairman: That is fine. 


Mr. Merer: The basis of our brief is possibly quite 
different to many that you have had before. It is certainly, 
different to the ones I have seen in the press and heard, and that 
is not that we have any serious disagreements with the intent of 
the act, or with most of the modifications to the act, but we have 
serious concerns about the application of the act. This relates t¢ 


the experiences we have had. if 


First of all, I should introduce myself. My name is Rupert i 
Merer. I am here representing GEC, and also to a degre¢@ 
representing myself. GEC should not be confused with CGE, wt 
always are, but GEC is a company whose head office is in the 
United Kingdom, but is very much an international company. GEC? 
Canada represents its main interests in Canada. | 

__ 1 should introduce myself by saying that as part of my brie 
I will be referring to complaints that were lodged against thi © 
company, but I think it is relevant to my credibility in makin 
the Statements I am going to make that there was never an 
suggestion, never has been, that I was guilty of discrimination) 
In fact, the complainant is still a friend of mine, and stated ol 


oath that he always held respect for me, and that I neve’ | 
discriminated in any way. 








| 

i should add that I have never by upbringing or inclinatio 
been inclined to discrimination. I was brought up by a family tha 
was directly related to the three major Quaker families in Britai 


that had been responsible for the abolition of Slavery. In fact’ 


Lc was my great-great-great-grandfather who introduced the ac ij 
that finally did lead to the abolition of slavery. x 
{ \ 





Furthermore, I was always taught to be proud of the fac 


2 


hat Elizabeth Fry, the first of the great prison reformers, was a 
lirect relative. So I will make these statements that while I am 
ere as a representative of the company who was also the subject 
9£ a complaint, I think that my record is not only clean, but 
yetter than that. 


12:40 p.m. 

i The concerns that I am bringing here are that under the 
sxxisting act, one might best summarize it that the process of 
jetermining guilt may well happen at the wrong stage, and in a way 
-hat was never intended by the act. The adversarial system which 
sxists in boards of inquiries is such, that if a company is really 
to go to a board of inquiry it is going to spend so much money and 
time that it would really have been better if it pleaded guilty, 
and this is certainly our experience. 


| ‘We were involved in a complaint in which the human rights 
sommission themselves found us not guilty; found that there was no 
evidence of discrimination; a lawyer who had been hired by the 
auman rights commission found that there was absolutely no 
avidence of discrimination, but because the complaint had been 
aired on television and because the complaint had been aired in 
the press, it was deemed for reasons which I can only guess, 
expedient that an inquiry should be held. 


| A comment from a senior member of the human rights 
commission at that time was that the inquiry was to be held as 
much to justify the human rights commission as to justify our 
company. 

The reason for this was that in some of the allegations that 
had been made on the television one of them was that the human 
rights commission was racist. You may remember that on Cirtypuise 
News. 


| So we found ourselves sitting in a public inguiry which had 
been called without any process of reconciliation as defined by 
the act. It did not occur. we found ourselves defending ourselves 
against complaints which I will come to later, and were, in fact, 
contradictory. We subsequently were involved in so much time and 
expense that it became obvious that the inquiry would never end, 
and we had to find a way of ending it which I will try to describe 
to you later. I think we probably spent $75,000 in addition to a 
lot of time and heartache for myself. 


' Let me tell you some of the events. Two complaints were 


issued against us in April of 1979, and these relate to the 


subject of an inquiry, and of a lot of publicity, by the Sikh 
community, in this case. ; 


Since the two complaints were totally contradictory; you 
should have the two pieces of paper in your hand, there was an 
absolutely obvious contradiction. It later came out in the public 
inquiry that the reason for the contradiction was that the 
‘procedure used by the human rights commission was to take a 
complaint and to later fill out an official complaint form over a 
‘Signature previously made. So the complainant signs a blank bit of 


paper, and clerical person at the human rights commission fills in 
the details of what she believes the complaint to be, on a blank 


form previously signed. 


When we finally entered into the inguiry, we found that we 
were sitting defending ourselves against two complaints, and one 
of the first things we were told was that one of the complaints 
was not valid, and that this had always been known. 


However, let me continue. We co-operated entirely with the 
investigation, and I think the investigation process is quite 
adequate. We met with a very intelligent investigator from the 
commission. She conducted the business in a way that I cannot 
fault. She, I think, saw the key issues. I have no complaint at 
all. We allowed open interviews. I did not discuss the matter with. 
any members of staff and suggest that it might be better if they? 
_ approached the evidence in. a certain way, nor did I. suggest that 
any of these interviews take place with either myself or a lawyer. | 


The investigator later reported that in a review of her 
findings that there was no evidence of discrimination and we: 
thought the matter was ended. Unfortunately, for various political. 
reasons, the community involved felt that there was an injustice} 
and the investigator was asked to reinvestigate the matter. : 


This was done, and again we were told that there was no 
evidence of any discrimination. 


Mr. Eaton: The same investigator? 


Mr. Merer: The same investigator. In fact, this happened 
a third time. At this stage, as we later learned--we learned this, 
in fact, from the complainant--because the complainant, it may 
seem strange, is still a friend of mine, and one of the important 
issues of this, is that the complainant felt like we did that we 
were both facing a huge bureaucracy; spending taxpayers" money; we 
perhaps spent $75,000; it was the complainant's estimate that the 
State spent $150,000 plus, and he said: "What good has this done 
me? I have seen them spend their money and I have seen thesé 
lawyers working all the hours"--of course, I was working all the 
hours--"and what good has this done me?" ‘ : 
[ 
Mr. Havrot: Why did he continue to pursue it after the 
first time, if he knew that it was costing money on both sides? ! 


Mr. Merer: Because he wanted a settlement; he wanted t¢ 


get something out of it. Up until then--I think he was given bac 
advice (inaudible). i [ 


| 


We were asked to go to a full hearing of the human right: 
commission. First the complainant placed his arguments and we 
teen Ours. At that hearing, a lawyer who had been retained by} 
33305 ae ya Ann Malloy, gave it as her opinion on thi 

e evidence that there was no discrimination. ii 

backed up the previous inquiry. ney 
f 

i 

However, despite that--I'm sorr | 

: Yr, I should backtrack. Wi 

were asked at the meeting with the full commission whether we wer! 
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interested in reconciliation and we stated, "Of course, we were. 
[here was nothing we would like to do more." Despite that, in what 


[ consider to be bad faith, the human rights commission voted that 
tight to call an inquiry. 


| This raises the issue that because of amounts of money 
involved that the calling of the inquiries is almost the finding 
>£ guilt. From my point of view, knowing what I now know, what we 
should have done then was said: “Guilty, do what you want. The 
worst you can do to us is $5,000." But in fact because of pride, 
and I suppose a wish to clear ourselves, we dian*t doithats> The 
point is that by calling an inquiry they are virtually finding 
guilt or at least putting a company in an extremely ai ftficure 
position where-- 


Mr. Lane: Pointing the finger at you anyway. 


Mr. Merer: We came to the conclusion it would take a 
year and a half to prove ourselves. We were (inaudible) --the 
actual costs of the inquiry was so long winded. So I think our 
draft brief and our final brief would be most specific. Our 
concern is with the inguiry, the events that lead to the inguiry 
and the nature of the inquiry. 


| Now related to this, when we got in this position we looked 
at the act carefully. It seems to us that the wording of the act 
when it talks about the reconciliation process, and the calling of 
the inquiry leaves things dangling a little bit. The older act 
says that if it apparent that there shall be no reconciliation the 
commission has to decide whether to call an inguiry or not. The 
commission had a fairly hostile community, who with the best will 
in the world believe that there was discrimination. This was the 
Sikh community. I am sure they, in good faith, did believe there 
was. 

| I think that the wording leaves it in the air. There is an 
option that they can call an inquiry but the implied option of not 
calling an inquiry is a little bit of an apologetic step. I think 
the wording of the new act is almost you are guilty. If you look 
at page 12, clause 31, there is the suggestion that the commission 
may in its discretion decide not to deal with a complaint rather 
apologetically. I don't think that is very positive language 
saying that the commission must decide the rights and wrongs of 
the case. 


Mr. Chairman: Where are you now, in the act? 


| Mr. Merer: I am on page 12, clause 31, the last two 
lines on that. 1 would suggest to you that the way that clause is 
jworded still implies that deciding not to call an inguiry is 
rather the unlikely option. There isn't the suggestion that if the 
evidence is there of wrongdoing then there shall be an inquiry but 
clearly if there isn't evidence, there shall not. I leave that 
_ Matter to you. 


| Let me bring up a few other items. Having got into a 
‘situation where, certainly in our opinion and this is an opinion, 
(ithere was no evidence of discrimination, thes-iconauct cof the 
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inguiry in our minds left a lot to be desired. I don't want to get 
too specific in complaints we may have against the commission but 


think these are relevant points. 


First, one of the key articles on the conduct of inquiries 
into discrimination is an article by John Sopinka. I don't know 
whether you are familiar with it. It refers to the fact that the 
key witness is usually the investigator because discrimination 1s 
never a concrete thing that can be proven or rarely can be proven 
by a single event. The proof of discrimination usually involves 
the recording of an opinion by whoever was guilty, and proving 
that opinion was ill-founded, and then seeing that the opinion 
changes. So for this reason, it is his opinion that the key 
witness is usually the original investigator. And it is very 
important that the original investigator records in great detail 
the original excuses given for the alleged discrimination. 


| 


— 


When they work the opposite way around and the original 
investigator was our most zealous defender, was totally convinced 
there was no discrimination, we found a situation where we were) 
not allowed to present her as a witness. Her information was. 
suddenly privileged. I suggest to you we have a situation that’ 
normally this is not privileged information, except if it goes: 


against the human rights commission where apparently it is. Thati 
was one complaint. 


Secondly, I should stress here that there was n0oj 
reconciliation. There was absolutely no reconciliation. Of course, 
there cannot be reconciliation if the party against whom the) 
complaint is lodged has been told they are innocent. | 


If we refer again to John Sopinka, he refers very aptly to. 
the reconciliation process being a little bit like the carrot and 
the stick. I can see in our case, if they come to us and say, 
"Look, our investigator thinks you are not guilty, but there were 
a few funny bits of evidence, and there is a lot of feeling. There 
just might be an inquiry." Then, that is conciliation. We would 
certainly have sat down and been prepared to follow the carrot or 
be affected by the stick. There was absolutely none of that. 


Let me go on. Another matter of concern I have mentioned 
already is that the two complaints were deliberately, 
contradictory. And the complainant in his testimony under oath 
Said that one of the complaints was incorrect, that the human 
rights commission knew it was incorrect; it was false. We had @ 
lot of concern that the human rights commission should not only 


proceed with a case with a document that was said to be false but 
to lodge it as a formal exhibit. | 


Another concern we had procedurally was that as the casé 
dragged on further complaints were dug out, complaints involving 
quite different issues, complaints which had never beer 
investigated or conciliated. I have friends in the human rights 
commission who were horrified at this, who said it was quite 
improper to produce new complaints and, in the inquiry, to state 
them to be complaints, not just to be evidence or issues, but tt 


{ 
| 
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formally be complaints, to present these when they have not been 
investigated or conciliated. I think that was quite improper. 


Thirdly, and there is an element of opinion here, but «3 
-hink the element of opinion is small enough that it is a serious 
natter. Documents were produced by the complainant six months 
after the original investigation. I know firsthand that the human 
sights investigator believed those documents to be forgeries. I 
jave no question in my mind they were forgeries. These were 
sroduced as evidence, as exhibits. 





| I have really serious problems with a govenment agency--I do 
aot know if that is the correct word for the HRC--for the HRC to 
agave produced as an exhibit documents for which there was so much 
syidence of forgery and of which the authenticity was very 
seriously doubted by a lot of their own senior people. In fact, 
the evidence. produced in the transcript, I believe, shows that 
they were forgeries, but that is not a Matter for me here. 

Another concern which is one I shared with the complainant 
was one I have mentioned to you, the feeling of a juggernaut of 
oureaucracy. The chairman--and I would not say anything against 
the chairman--was obviously used to doing these cases. The human 
rights lawyers were obviously used to doing these cases. They were 
all very friendly. It was a little bit as if we had got pulled 
into a machine. I know the complainant felt this as much as I did, 
that we did not seem to be trying to sort out the complainant's 
problems or our problems, we seemed to have got chewed up into a 
machine that would never let us go. 

There waS what we considered to be bad practice in the 
general conduct of the inguiry. I am not specifically saying that 
the chairman was guilty. Perhaps the type of inquiry, the nature 


of the inquiry, is not well enough defined in the act. 

For example, one clear issue: In the evidence produced, one 
of the claims of the complainant was that he had a certain 
academic qualification and this was produced throughout. [It was 
obviously very key to his evidence that he had this academic 
qualification. It was the subject of at least three of the formal 
exhibits that he had this gualification. 


| We did not believe that he had it so we cross-examined him 
for more than half an hour and he stood by it, but it later came 
out that he did not have this academic qualification and he did 
‘admit it in the transcript, which I can show you. I feel that in a 
court of law, the chairman would not say, "Okay, next point 
please." I think that was a matter of concern, that this was all 
‘the feeling of the juggernaut. 


| There were also at least two occasions where the complainant 

‘said that exhibits introduced by his lawyers, his representatives, 
were false, that he had told them they were false. I am not a 
lawyer so I do not know if this is true, but I would have thought 
a court would say, "Let us stop and examine that point." But no, 
we kept going. 


I think the last problem we had in the procedural look at 


=—-- -g¢7Seems extraordinary to us that we found ourselves in an 


this thing was that the chairman allowed the human rights 
commission to fish. When the case did not seem to be going very. 
well for them they came in with a new request for all sorts of new 
documents. Although they had unrestricted access to our files simg 
months earlier, they were given the right to a whole new series of 
documents which actually related to a new complaint which was one 
that I mentioned earlier. We tried to resist this because we Saw 


it taking another six months. 


So if I may summarize, we are entirely behind the ideals of | 
the human rights legislation, entirely, without reservation. We 
have a serious concern for the way it is being applied. We have a 
very serious concern about the fact that the act is much less: 
specific than it should be in how conciliation should be done and 
how inguiries should be called and the terms of reference of the) 
inquiry. | 
inquiry without a reconciliation process and, as I said earlier, 
having got ourselves before a board, we might as well have been: 
guilty because the expenditure and the time from then on was such) 
that we should have said, "Guilty," we should have said, "Do! 
anything, but do not put us through this MCU avers 

That is my submission. I would like an opportunity, though, 
to rehash this brief and perhaps submit it to the clerk later. 


\ 
{ 


Mr. Chairman: I should explain, Mr. Merer, that you are 
probably on a wait list to appear before us. I think we are, 
clearing up all the wait list, as I explained. 


Mr. Merer: I appreciate the opportunity to appear. 


Mr. Chairman: Certainly we would appreciate and would 
welcome a formal brief in which you could expand. I would hope 
that you could get it to us as soon as possible. 


{ 
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Mr. Merer: Within 10 days? | 


Mr. Chairman: Yes, whenever you can. 


. Are there any questions at this stage? I think you have 
introduced a new part to us. We have not heard a lot on how the: 
actual commission operates. I do apologize that the minister 1s 
unable to be here today. : 


Mr. Merer: The minister is aware of our concerns in this 
area. I have written to the minister in great detail. 


Mr. Chairman: I think we may have some questions of the 


minister, as well, as a result of what you have introduced today. 
Are there any questions? : 
: 


Mr. Lane: I can see a lot of frustrations there and we 
appreciate the fact that you came and told us about them becausé 
this is a different type of material than we have had. | 


| 
Mr. Merer: This is why I came. | 
ee : 





wl 


‘Mr. Eaton: You are. going. to; -givernus turther information 
n writing on this, you said? 


-M. 


Mr. Merer: There is a question in my mind. Do you want 
me to try to distill out what we think the recommondations are, 
ike, what we think the procedure for inguiry should be, or are 
‘ou Speaking of specifics of our particular (inaudible)? 

| Mr. Chairman: I think you have given us pretty well the 
jpecifics. The members can speak for themselves. 

\ 
I think if you have recommendations of how it can be 
mproved by the wording in the legislation, or direction, and I 
suppose maybe in regulation, or any way that may improve the 
yeration of .the commission--I think that is what you are after--I 
Think this committee would want that information and obviously you 
iave been through an experience that would give you a knowledge of 
.t that we do not have. 


Mr. Havrot: Mr. Chairman, the point that worries me is 
shat you mentioned as a result of the experience of this company 
rou considered the HRC representatives in the inguiry were far 
1ore interested in winning the case than determining the truth. 
this is what really worries me, the fact that they seemed to be 
lore concerned to prove or justify their existence. It was noc ea 
ee trying to be fair and to get the facts of the case, and 
io forth. 


| 





! This is one of the concerns I have also had with some parts 
1 the legislation in relation to where the complainant lays a 
somplaint with the human rights commission he should be equally 
‘responsible for any costs that may be incurred as a result of that 
mvestigation. I think that it would deter a lot of these 
trivolous situations, for example, what your company has had to go 
through and has cost you in the range of $75,000 to defend 
rourself. 


We had a presentation here several days ago where, I think 
it was in British Columbia, the owner of a tavern, who happened to 
xe Chinese, had a bunch of rowdy Chinese people in his tavern. He 
finally evicted them and then they took him to the human rights 
sommission and, rather than go on fighting the case with lawyers 
and legal costs and so forth, he said, "What is the fine?" They 
said $500 and he said, "Here is your $500," and walked out of the 
sourtroom. 


I suppose hindsight is great, we all have 20/20 hindsight, 
but I suppose that is one way. Unfortunately, one of the areas 
aere concerns me is the fact that they are more concerned about 
vinning the case rather than getting the truth and being fair to 
20th parties. 


Mr. McAlpine: Mr. Chairman, I think one of the problems 
we encountered was section 14 of the former legislation which is 
carried forward into the new legislation. Section 14(b) refers to 
the commissioners having carriage of the complaint. That is 


carried forward in the new legislation, the commission has the 
carriage. We found that the commission and its counsel seemed to 
think that it was almost a crusade, that they were the complainant 
and they did not adopt a neutral attitude at all. They had to 
prove us guilty. That was the whole attitude that cost a lot of 


money. 


The other point that I am a little concerned about is that I 
cannot find in the new act the legislation which was in the former 
act and I have the little green copy before me. On page li7, 
subsection 6 of section 14(b) says that the board of inquiry has 
exclusive jurisdiction, and so forth, to determine points. 


What we were faced with in that particular case was an 
action in the Supreme Court of Ontario for wrongful dismissal and 
for breach of the Ontario Human Rights Code. We appeared before 
Mr. Justice .Ccory and -got_a decision from him on the basis o@ 
“Subsection 6 that the proceedings in the Supreme Court of Ontario; 
be stayed in so far as the Human Rights Code was concerned until. 
the board of inquiry had been completed, but that in the meantime 
the complainant could amend his pleadings and continue with what I 
might call the common-law basis of wrongful dismissal, whether he: 
had given enough notice having regard to his position, quite apart 
from whether he was discharged because of his nationality. 

There waS a recent case and I have not obtained a copy of it 
yet, I noted it in the press, but I think it followed the same 
reasoning as that of Mr. Justice Cory and that it is where the act 
said that the board of inquiry had exclusive jurisdiction, that is) 
what it meant. You still have the risk and I do not know why the) 
government is not putting in the new act that where there is @ 
board of inquiry there cannot be a court case at the same time 


because we found ourselves like the Germans, fighting on twe 
fronts. i 





“hh 
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I must say we were rather busy. We had the Supreme Court 
case going, we had the board of inquiry case going at the same 
time. We were spending a fortune on a case and the eventual 
outcome of the whole thing was that the complainant withdrew his 
el etal to the human rights commission. Mr. Merer can talk about 

at. ( 
@ 

Mr. Merer: It became clear to me that under civil law he 
was due some settlement. He had worked for us for seven years, he! 
had had some promotions, but then we got a clash of personalitie: 
and it became quite intolerable. He refused to work for the mar 
and we had to get rid of him. } 

_ There was no question we owed him money under civi) 
legislation. Eventually we settled by making civil settlement ani 
by agreeing that as part of the civil settlement he would withdra” 
his human rights complaints. So the human rights case wai 
terminated with the chairman saying to the human right’ 
commission, "Do you realize that th) 
respondents"--ourselves--"have not accepted any guilt and you art 


willing to accept this case be wrapped up without them acceptin) 
any guilt?" f 





That was the way it ended, in rather a vacuum. We did make a 

ettlement on the civil case which was in line with current court. 

think most courts now, to a man with his length of service, 
hatever the rights and wrongs of the dispute that led to the 
ermination, will give a fairly generous award. 
Mr. Havrot: What amount was he claiming in his damages? 
Mr. Merer: It started at $350,000, but we settled EOr 
omething which--we never clarified how many months it was, but we 
hought after seven years it was (inaudible). I am thinking of a 
riend of mine in BC--in BC it might have been 10, in Ontario it 
ight have been seven. 
Mr. McAlpine: I can tell you what his claim was in the 
iirst part. It was something like $350,000: $100,000 for wrongful 
fismissal; $30,000 for arrears of salary; $50,000 for loss of 
‘enSion; $100,000 for general discrimination under common law 
‘ithout regard to the code; $100,000 for damages under the code, 


‘nich comes to $380,000. 


If your aim is to conciliate and encourage people and to 
;ducate them, I wish the commission would concentrate more on 
pending money on those aspects than on what I call prosecution. 


Mr. Chairman: We have heard that is indeed the primary 
function of the commission and that it ought to be. I think we do 
jave some questions of the minister and of the commissioners. 

Mr. McAlpine: I will make one final point. “Le notices on 
vage 10 of the commission's report of 1979-80 the commission talks 
ibout the board of inquiry. It says, "Another important function 
ts educational and _ the decisions are instrumental in the 


levelopment of jurisprudence." 


I do not think that the development of jurisprudence should 
ye solely with the industry. AS we mentioned, municipal things 
ike the police commission, hospitals and such people are 
involved. In the paper this morning they mentioned a case of 
‘involving the CNR where the Canadian Human Rights Commission 
issued a 160-page judgement. I shudder to think what it cost to 
wite a 160-page judgement with drafts and redrafts and so forth 
yn determining whether a Sikh had to wear a hard hat. It was 7st 
a payback. 


j As I mentioned, they have just put up a new plant, they are 
trying to develop industry and then they get faced with these 
sosts. I think there must be a better solution. 


5 Mr. Chairman: Thank you very much, gentlemen. AS soon as 
you present further information to the clerk we will make sure it 
is distributed. We will adjourn until two. 

| 


7 The committee recessed at 1:09 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
Thursday, September 24, 1981 
Tie. committee, resumed at.2:14 p.m. in room No. 151. 


THE HUMAN RIGHTS CODE 
(continued) 






| Resuming_ COnSuderatron. OL: Brib= 7/7- An Act ““to "revise Yrand 
extend Protection of Human Rights in Ontario. 


Mricuchairman: §I. think swe will have to, start) -with™ the 
Bfternoon sessions. I apologize for being a little late. We ran 
considerably over time this morning and that did put us back a 
mittle bit. 


_ 


| The first group to appear this afternoon is the Muslim 
Student Association; Meer Khaln. I may not be pronouncing that 
morrectly. You can correct me if I am wrong. 







Mr. Chowdhry: Good afternoon Mr. Chairman, members of 
the panel and respected audience. My name is Masood Chowdhry. I 
have been asked on behalf of the Muslim community of Toronto and 
vicinity to present our case and our comments in regard to Bill 7. 


Mr. Chairman, the Muslim community of Ontario appreciates 
Wand is grateful to the government of Ontario for its declaration 
jJand support of the concepts of mutual respect, flexibiPr ey, mutual 
junderstanding and religious tolerance. 


The Muslim community, in its desire and eagerness to make 
‘the richest and most useful contribution to our province and its 
-people through Islamic culture and heritage, respectfully requests 
our goverment to be gracious enough) to, incorporates ingore jaa 
fundamental privilege with respect to our day of worship. This, 
the community feels, will be of immense value to our religion and 
to the Muslim community at large. 


The fundamental privilege mentioned above is to do swith Your 
May of worship. AS you are undoubtedly aware, our day of worship 
is on Friday, which we may call as our sabbath day, between the 
Meurs Of 1 “p.m. and 2:30 p.m. We respectftliy “appealerto syou™ce 
‘have a section entrenched in the bill which would enable Muslims 
to praise and worship God in the way in which God almighty clearly 
States in the Holy Koran: 


"All you who believe, when the call to prayer is made on 
m@eriday, hasten to the rememberance of God and leave your work. 
This is better for you if you know." 


feets mioblagatory. that this worship takes place by way of 
congregation in a mosque. 


| Since this problem is peculiar to those who embrace the 
Muslim faith, it will be necessary for all employees to realize 
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that the law of the province allows a Muslim freedom of worship as 
prescribed above, ana therefore employers' co-operation will be 


guaranteed. 


As you are also aware, the Muslims celebrate two major 
religious festivals every year, namely, Eid al-Fitr, at the end o@ 
the month of Ramadann, the month of fasting, and Eid-al-Azha, dad 
festival of sacrifice in the tradition of prophet Abraham. These 
two days are important for the Muslim community; therefore, we 
would appreciate if these days are declared as Muslim holidays. 
This would be of immense relief for 65,000 Muslims who are 
Yesiging in.Ontabio. 


We also seek some amendments to the proposed bill. The bill. 
is silent as to what are the remedies open to a complainant if the. 
commission does not request a hearing by board of inquiry or 
-eefuses -any. such requeSt on .the part of a complainant. There must 
be a right of appeal to the minister with a further” right aie 
appeal to the Supreme court. 


We would also like to point out that these privileges which 
we are respectfully seeking were accorded to the Muslim community | 
in London, England, approximately one year ago. 


The Muslim community will be very grateful to our government) 
for acceding to our request and can count upon our unstinteg# 
Support in every respect. 


We thank you once again. 


Mr. Chairman: The numbers, 65,000 Muslims? | 
Mr. Chowdhry: We don't have a census, but this is thm 
approximate number of Muslims. | 


Mr. Chairman: Thank you very much, ‘sime sre tierce any 
questions committee members might have? I believe your requests) 
are easily understandable and straightforward. | 


2520 spiel 

Mrs .Lane:, I. would »think, » Mr. WChaisnan eet nat maybe the 
problem addressed here would basically be between yourself as an 
employee and me as the employer if that were the case. You would. 
just have to make it known to me that Friday was a day you would. 


not be working, and I would have to 
between us. F accepts, that. sia awoOuLd be 


: I don't really see how we could put that in legislation. 
think that is between an employer and an employee, an agreement. 
accepted for the reasons you put forward here. I am generalizing, 
but how could you legislate that? The people who might work for. 


you or might work for me or with us would not necessarily be of. 
that faith. 


Mr. Chowdhry: I understand your point. First of all we 
Ses asking for a full day off. We are asking only for a couplei 
O ours or an hour and a half. I think there is a provision in 


| 
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the Canadian Bill of Rights regarding freedom of religion. If any 


MecisprOvision were incorporated in the bill, I think that” would 
cover something for the Muslims. 


Mr. Lane: That “is all “you “are. saying®*then: “ust )«<rreedom 
of religion. 


Mr. Chowdhry: That is what we are saying. There is’ *such 


a provision, and I GHink “We Wcanesbe”~ léegquslatedas "rasan iota 
experienced legislator. 


Mr. Lane: Any reasonable employer, I think, would have 
mowditrireulty*with? your=request, But I am saying rt ‘seems to me, 
when it gets down to that hour and a half or whatever you need on 
Fridays, it would be between you as an employee and your employer 
to work that out between yourselves rather than have us try to 


Meecislate it. °* — 


Mr. Chowdhry: I know instances when something has_ been 


worked out between the employer and the employees--I won't say 
there are many unreasonable employers--who would allow the Muslim 


employees to go for Friday prayers. 


But there are instances when Muslim employees have been 


victimized. I remember one good example, a man by the name of Mr. 


Ali was fired because he insisted upon going to the mosque for his 
Friday prayers. His case ended up in the human rights commission, 
but he did not get any relief there. In spite of the fact that he 


worked overtime and he was prepared to work, still they would not 
Weliow him to go to Friday prayers. 


Mr. Lane: That is unfortunate. I would have hoped that a 


Mettle discussion right at the start of the employment would have 
resolved that problem, and the employer would have understood that 
particular period of time was set aside. But you Say there is and 
have been problems in that field. 


Mr. Chowdhry: Yes. I know of many instances where there 
has been victimization. 


Mr. Lane: Fine. Thank you very much. 


Mr. Re rs Johnston: Have they been taken 8] the 
ee 
commission? 


Mr. Chowdhry: Yes. There is one. 


Mr. R. Fe. Johnston: Several cases? OF Jast Ditiie Hones tor 


| Mr. Ali? Do you know? 


Meee -Chowdhry:’” I “cannot cite ™*any “other example, but re 
know there are difficulties with other employers. I do not know if 
any other case went before the human rights commission. 


Mr. R. F. Johnston: I wonder if we can finde out’ “Enom Sthe 
‘commission, Mr. Chairman, if there have been any requests because 
of somebody trying to participate in their sabbath day or however 
'you want to put that. The question has been raised by others as 
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well; there are people who celebrate their sacred day of the week 
on a Saturday; most Christians on a Sunday. 9 We Dare now talking 
about Friday, and there is the question of whether someone could 
be discriminated against in employment by virtue Ge an employer 
saying, "2, al SODrhy It you wanemnce available on Fridays, you 
cannot work for us," or "If you are not available on Saturdays, 
you cannot work for us." This becomes something that could perhaps 
be caught in an amendment that was not specific to the Friday but 
spoke specifically to days of religious celebration. 


I am wondering if we could get some record from the human 
rights commission in terms of the number of times there have bees 
those kinds of complaints in the last couple of years. 


Mr. Chowdhry: Thank you very much. I can give you the. 
file number if it is needed. 


Mr. R. F. Johnston: Okay. Thank you. 
Mr. Chairman: Any other questions? If not, then we thank 
you very much, sir, for appearing before us and making your views | 
known and taking the time today. Thank you. 

Our next witness is Mr. Bromley Armstrong. 

Mr. Armstrong: I am just. getting a.glass. of swarer. 

Mr. Chairman: Absolutely, Sir. 

Mr. Armstrong: Mr. Chairman, I guess members of the. 
committee received a copy of this brief. It is not @ very lengthy 


brief, and there are just some things I would like to bring before? 
this committee. 





To you and members of the committee, I welcome this: 
opportunity of presenting something to you as a former human) 
rights commissioner. I was on the commission from 1975 until 19807, 
I had the privilege to travel across this province at the 17) 
meetings that were held by the commission to get some input into) 


what the people of the province were asking to be included in the: 
Ontario Human Rights Code. | 


| 
| 
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I woula like to take this opportunity to congratulate the 
Minister of Labour, Dr. Elgie, and the government of Ontario, that! 
they finally got around to Zooking¥’at’ “the vOntar lo ehumen Rights. 
Code and bringing it up to date. Ontario has always been a leader: 


in the field of human rights and has pioneered legislation in 
Canada leading to the enactment of the code in 1962. | 


This enactment consolidated all the previous legislation 
aimed against discrimination which had been passed in the 
legislation since 1944. During the debate to bring this code 
about, I would like to quote what the minister of the day said: | 

"This legislation is a major step in assuring everyone in 
this province an equal opportunity. But as time goes on, and ag 
new needs become apparent, our Ontario Human Rights Code will) 


) 


continue to keep pace with the requirements of the people of our 


erovince.” 


This proposed revision should be viewed as an attempt by the 


government of Ontario to keep pace with the changing communities. 


Since the establishment of the commission in 1962, the 
multicultural communities have developed so as to enrich our 
Brovince. However, there have beén those who would promote 
misunderstanding, leading to open intolerance, intergroup 
conflicts, personal attacks and discrimination against a number of 


meroups in this diverse society. The commission has responded to 


such discrimination, but the current code has provided no legal 
Mandate to promote effective investigation and conciliation. 


It is therefore necessary for the commission to be given a 


“new mandate. It is further necessary for there to be some changes 


in the conciliatory focus established in the code since 1962. The 


commission should be given the right to hear complaints and the 
authority to render decisions, orders or directions if the rights 
of the complainants, as enunciated in the act, have been infringed. 


I would suggest the following amendments to the present 
code. 


In the preamble, it has always been acknowledged in Ontario 
that we are all free and equal in dignity and rights. I notice in 


[Hhe proposed bill that we have changed the word "rights" to 
"worth." I am suggesting that the word "worth" should not be used 
ind we should “retain the!’ word "rights." The preamble should read 
| that “we are el free Stands) equale cin 0 dignity Maid} rights sgaiinas 
Mehoula be maintained. The word "worth" should not be used to 
imeplace “rights." The United Nations Charter set out the framework 
enshrined in the Human Rights Charter, and theriwoxaulr tohts* 1s 
ised, not “worth." 


TemManmiialsois Suggesting! kthath/1n Palo er, freedom from 


discrimination, sectrons ' -25 a Aewmande= 5F the grounds’ of 
discrimination as outlined in these sections should include sexual 


-orientation or discrimination on any irrelevant basis. 


In Part III, the Ontario Human Rights Commission, section 


i5(2), the race relations division of the commission should be 


allowed to perform all the functions as outhanedi dinwsectvonen265 


jmerom clauses a to-.j and not be restricted to clauses f, g and h 


monly. 


In section 26(a), again the word "rights" should replace the 


word "worth" that has been substituted. 


2:30 p.m. 


Part IV, the enforcement, section 30(2), investigation: The 
word "member" should be deleted. I would suggest that members of 
the commission should not be used in investigation. It says 


"member" or person in the commission. You should have made this 


emphasis. 
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Section 30(3d) should be amended to emphasize that this 
section should not be read so as to abrogate the rights of legaa 
counsel of the applicant or respondent. I would suggest that the 
phrase "other than an adviser of that person" be added after the 
word "and" and a comma inserted between "and" and "other" so thag 


the section would read: 


"That the officer may question any person on any matter 
relevant to the complaint and, other than an adviser of that 
person, may exclude any other person from being present at the 


questioning." 


Section 32(1) sand 33:02) ptalkeabous@ che decision not to deal 
with complaints and how you ask the commission fom: 
reconsideration. Section 34(1) now reads: "The commission may at 
any time upon the written request of a complainant may reconsider | 
any- dectsion ‘made under section 31 and 33 if it’ considers Wag 
advigable to’do, so.” 


T 2am “suggesting | that Saneroraliereqiesc should replace a} 
written request. The proposed new code should also include the 
right of a complainant tov “civilWeactions an conjunction with 2 
complaint under the code or, at the completion of the case by the’ 
commission, the complainant may have an option to bring action’ 
before the commission or the courts. : 
| 

I ‘would:s also suggest’ that, “ime orderseito Dspecde up suum 
operations of the commission, investigations of complaints should: 
be completed within 60 days; and if the commission fails to effect) 
a settlement, the complaint should be referred to a panel of the: 
commissioners for a hearing. The complainant and respondent may be 
represented at the hearing before the panel of the commissioners. 
} 

The suggestion of reversion to a hearing commission would 
reguire additional commissioners with some legal background and) 
training. This procedure could eliminate the need for a board of 
inquiry and also reduce the criticism levelled against the 
commission from time to time with respect to the small percentage 
of complaints that reach the inquiry stage. | 


Finally, the investigation powers set out in section 30(3), 
clauses a, b and c, in my opinion are adequate and are, in fact 
the opinion of the McRuer report and it is essential to the 
commission's ability to prove its mandate. I believe that sua 
powers are on all fours with the recommendations set forth in the 
McRuer report, the Royal Commission Inquiry into Civil Rights. The 
report distinguished between regulatory bodies and penal statutes. 
It upholds the rights of entry to inspect and to remove documents. 
with warrants on nonresidential premises by agents of 
administrative boards which operate under regulatory legislation. 
That is the brief, Mr. Chainman @tethanktyvoumand tne menbel 
of your committee for this opportunity to present it to you. | 
i 


Mr. Chairman: Thank you very much, Mr. Armstrong. 


| 


Dita ice Taylor: Mr. Chairman, I don't have a question 
Mr. Armstrong; I just want to compliment YOU On what) slisthinke as | 


t 
( 


" 
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very thoughtful and constructive presentation. T think vyousihave 
given some very positive suggestions in your submission. 


Ma. Apmstuong :.thankeyou,. Mr. Taylor. 
Mr. Chairman: Are there any questions from anyone? 


MowesR eer .eonnston 2°! am “sure /TP/ wal! have fmanyvert' 1 had 
m chance to *think about this. These are very provocative, 
‘thoughtful comments, as has been said. 


Can you explain to me the concern you have about the oral 
presentation? 


Loerie BONG) ine the: soropcesedn (bill) ei sea econplaimant 
‘should file a complaint and this complaint is considered possibly 
‘fo -be frivolous or vexatious--I just use that part, because the 
rest of that section talks about other bodies that they may refer 
‘the complainant to--or if the complaint is not settled, if the 
‘commission in its wisdom feels that the complaint should not go on 
meso the’ board of inquiry, you would say this in a letter to the 
/complainant, saying: "Look, we won't take your complaint now. We 
meouldn't go any further." 


In the first instance, I have difficulty with it because it 
leaves this power of a civil servant who will determine whether a 
‘complaint should be accepted. I think it is dangerous to do this. 
‘Then you put the onus on the complainant, who has to sit down and 
‘write the reasons why the commission should entertain this 
‘complaint. A great number of people whose go-to the commissiong.to 
‘complain are people with language problems, people who are not 
educated enough to sit down and write out reasons to give the 
commission why they should hear the case. 


I think, if there were an oral request, it should be brought 
‘before a panel of commissioners. There is such a procedure in the 
present commission, where a panel of commissioners meet regularly 
‘to look at cases that they either recommend to the minister “for -a 
board or dismiss. I think this would be a good way: to put athe 
‘before a panel of commissioners. They Wile fbewabke tomiloow! ate ait 
‘and see if there is any merit in this complaint being carried 
Borth. 


MribeRRLLOF fo. Johnstons! 12 ‘uke your “proposed suggestions in 
terms of the wording for having somebody present. I like the way 
you have done that. When we have legal counsel from _ the 
commission, it will be interesting to hear the response they have 
ito that. 


I also find it strange, and maybe you could inform me why Re 
Ms, that the race relations division was limited to f, g and h? 
Have you any idea about that? 


Mr. Armstrong: I don't know, Mr. Jonnston. «leon es know 
miy it was. But again my concern is that if you restrict a 
“group--you say you can set up such a commission--and something 
else that I did not address, which the committee may want to think 
in terms of for efficiency, is to do something with the disabled. 
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They may want to set up such a group forg»ther disabled 
this bill passes, because it is going to mneed).a~lot .oLswork wigs 
develop some expertise in this field. You may want to set up a 
section of the commission that will just deal with the disabled 
and their problems. It may be more efflorent sco1id¢ this than to 
just have it incorporated in the total work? of: /thernconmss ion. 


I saw that, by restricting the race relations section of the 
commission just to those three sections, it takes away from them 
the educational process. It takes away the question that they can 
do research to find out that there are problems. I don't think d@ 
+s fair to set aside a section of the commission and xestrics 
their operation. I think they should get the full mandate of @ 
total commission to do all the things that are necessary. 


They should be able to go into communities, into schools, 
-into religious -groups. and- to try to educate people about living 
together. You should give them this right and to do some research 
to be able to determine if there are problems in certain areas-- 
maybe in the employment area or other areas of community conflicts. 


Mr. Rs. FeooJohnston:) On ithe stermioo£f' 60andays, (caida g Clee 
who have been dealing with the commission have had difficulties 
with the backlogging and the time that sometimes is taken. How is 
it that you. camesto, 60! days? iCanmiwask youmtnaec 


Mr. Armstrong: I figured two months was adequate time to 
investigate. Some may Say 30 days, but you have to give enough 
time that » you can get to both parties, the complainant: andggums 
respondent. I feel, if there are no settlements, it should go 
before a hearing commissioner. 


It will speed the operation up and it will help to clear the 
air quicker, instead of having complaints dragging on for a yeas 
or more under investigation. It is a process to get the operation 


going, Similar to what they do in the Ontario Labour Relations 


Board. The officer goes out and tries to bring about a settlement; 
if there is no settlement, it comes before a hearing. 


Mr. R. F. Johnston: Another matter altogether, because 
you touched at so many different aspects, is in the definition at 
the beginning in terms of exclusions. You have not given Uusm—m 


wording, but you Said, "The ground of discrimination as outlineg@y 
in the section should include sexual orientation or discrimination © 


on any irrelevant basis." 


Mr. Armstrong: At the moment, to go back to the old. 
code, the old code only covers three areas; you are talking about’ 
employment, accommodation and services. This code is a little: 
broader. The proposed bill broadens this whole section, but some’ 


people will say: "By restricting it, it doesn't cover» me. /1/ cous 
be too fat for a job. It is irrelevant to a job. I don't have to) 


be skinny to perform a certain job." 


To just expand this: It could be I may be discriminated. 


against because I have braces or I wear glasses or something. I do. 
not want to be too frivolous about this, but this is just’ 


something that is irrelevant to performing a certain JOD EOL 
accommodation. 


(2:40 p.m. 


Mover. srar sconnscon: “That = Kind -OES*open-endedewwordingwers 
the kind of thing you would like to see? 


| Mr. Armstrong: It is something the committee may want to 
consider. When you look at the British ColumbDia=legrslation;~ it “1s 
made” and ®°it™ does - not: “specify ~the™ grounds on "which «you~ may 
complain. It may be wise to continue the way we are by making 
‘specific grounds and have a provision where you may go beyond 
those grounds. 


_ How far you want to go with® this is “something *that-“people 
lwho write: these -types of legislation would have to give some 
@ensideration to: I “just suggest this: It’ is @Something to be 
provocative for somebody to think about whether it should or not. 


MOSAeGRe Geeoiyohnston: OneMotherwthing “Io. woumatslikeMtoyvsask 
meee about) and then’ Il will turn?it’ back ‘to’ -you, Mr. Chairman, is 
mene “definition in “the act as it is being proposed on sexual 
harassment, which has the word "persistent" as part of the 
definition of sexual harassment. 


Could I have your comments on that? We have had people 
arguing from both sides as to whether that is adequate coverage in 
‘terms of the problems of sexual harassment on the job. 


Mr¢>? Armstrong: The proposed- bill speaks about continued 
or persistent harassment. I think that is adequate. I do not think 
fit gets into the frivolous area, that you cannot make a pass at 
‘somebody or you cannot make a joke or something like that. I would 
ithink any piece of legislation is a lot more serious than that. 
But if somebody is subjected to constant taunting or harassment, I 
see no reason why should not be covered. I think that is what the 
me! does, and I'isupport that. 


Mr. Chairman: Are there any other questions of Mr. 
Armstrong? If you would permit the chair “to *aske one, -Ltrtherce evs 
no objection: You disagree with the word S“worthl? rrgquc sateerke 
‘start. There have been a couple of others who have disagreed with 
it. Can you tell us why you disagree with the word "worth." 


| Mr. Armstrong: I see difficulty in hrignts @eand= = worth. = 
I do not see everyone in this province to be equal ain worth + =P’dao 
‘not see where a doctor is equal to a labourer, for example, in 
worth. They should have equal rights to alll. | “thecfacimietes’ that 
are offered to the public, but I do not see that they are equal in 
their contribution to the community at large. I just give you that 
as an example. Maybe you could use the question of, maybe, an 
engineer and a labourer, instead of-- 


Mr. J. A. Taylor: Or a convicted rapist. 


Mr. Armstrong: Anything; a criminal and somebody else. I 
just do not see this. The United Nations charter talks about 
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rights; it does not talk about .worth. .t) See 9h Eheason why you 
should change this at all. It has been historic in this province 
that we have always talked about giving everybody equal rights. 
Why are we changing it to "worth" all ofa sudden? ch See? nol teaas 
for this. I do not know why the draftsmen of this bill decided cq 


change the word. 


Mr. J. A. Taylor: We did not want to have to assess’ youg 
worth, Mr. Johnston. 


Mr. Chairman: You make a lot of sense, Mr. Armstrong. 


Any other questions? Thank you very much Lforastakinggless 
time. 


Mr. Don Campbell. 


=—— = -_ 


Mr.. Campbell; Mr. Chairman, 1,.am—Nher@6 ing aGhigeindiv. cee 
capacity.as (a concerned citizen Lanave appeared before a variety | 


of public hearings during my «time. lme@has galweysusbecs in ama 


individual capacity. I am very much an individualist. I have very@ 
strong opinions, asa .cossmosumother people. But, at considerable 


expense to myself, I have taken the opportunity to express my 
opinions on many occaSions. I have -also, attCempteds §toascosmas 


homework and, when I make observations, quite frequently they are) 


from personal experience. 


I am 36 years old now, and I have gone through quite a few) 
experiences, because I became interested in public affairs at a 


very early age, the age of ll. 


I tried to appear before the select committee on the 
constitution some time ago. Indeed, I believe I was the first} 
person to request the opportunity to appear. I sent a telegram the! 
weekend that the first advertisement for public appearings} 


appeared in the newspaper. I did not receive any word I would be! 


allowed to appear. 


. Eventually, I was told I could noc appear. puto e me had 
submitted my request by telegram, iy noticed that mores 
advertisementS appeared in the newspaper, inviting people to) 


request the opportunity to appear before the constitutional} 
committee: Opportunity denied. | 


As I understood it, they basically were listening to groups. 
They were concerned about groups. But it seems to me that Wee 
should stop always thinking in terms of groups if we are thinking. 
about human rights. We should start thinking in. terms 9am 
individuals, because no two people are the same in this world. Ii 
am sure that 1s a statement most people would agree with. 

Once upon a time I tried to appear before another federal 
body, the Canadian Consultative Council on Multiculturalism. Yes,! 
1t was also in response to something I saw in the newspaper,| 


namely, an article in the Toronto Star entitled "Metro's 
MINOPLe Les: Invited@ ton qui pene. | 


i} 


Ie Jthoughts fehss: awacesean Opportunity for me to express my 


bgt 


opinions on a very sensitive subject, namely, race relations. When 
a deal with this subject, I attempt to be sensitive, I think more 
sensitive than some of the people who have responded rather 
harshly to some of my statements. 


| I first approached Senator Peter Bosa. It was a conversation 
in the afternoon. He was very pleasant on the telephone, but he 
explained to me there was no way I could appear before the 
Canadian Consultative Council on Multiculturalism, because it was 
for nonwhite: groups only. He explained that I had already been 
represented before the council by Anglo-Celtic groups in Halifax. 
There were hearings being held in various parts of eastern Canada. 


I was not interested in talking about race relations in 
Halifax. Unfortunately, I have never even visited Nova Scotia, 
‘although my grandfather landed there at the turn of the century. 
jActiually;-he was born. there. - 


| The city of my residence is Toronto; the province Ofy sIny 
‘birth is Ontario. I have been very concerned about the development 
of race relations over the last decade, and so I sought the right 
to appear: Right denied. I was subsequently allowed to appear in 
Mondon, Ontario, the city of my birth. It strikes me as being kind 
‘of a Canadian version of the South African homelands policy. 


When I did appear in London, Ontario, half the groups and 
‘individuals that appeared there were nonwhite, which is, neably, OL 
//> concern to..me except. that, ..if- 50. per. cent. of the people 
‘appearing in London, Ontario, were nonwhite--presumably to talk 
labout race relations in the London, Ontario--then why did not 
whites appear before the Toronto. hearing: tops talk-sabout..race 
‘relations in Toronto? Why did I have to go all the way to London, 
MOntario to talk about race relations in Toronto? I do not 
‘understand the logic of that. All the assurances in.the.world will 
‘never convince me otherwise. I attempt to think and speak clearly, 
but I just cannot understand that form of Logics 


I first approached Senator Bosa. When he refused me the 
Imight to appear, iI then approached the Minister of State for 
\Muliculturalism at that time, Mr. Norman Ga tikes viha te Dib LaaWwas 
denied. Of course, all this appears in the material I provided. 
miishave aa SCODY po0l — my eiletter ~ sto the Canadian Human Rights 
Commission, dated February 28, 1978. Of, course ,ssthere .lSealsSoma 
copy there of the Canadian Human Rights Commission's response. 


jm >O p.m. 


I found out, "No, you can't appear, because the minister 
‘supports the senator in this matter." I finally approached the 
Prime Minister's office. I was running out of timer som Drs ties 
sent a telegram and then I phoned his office to read that telegram 
‘a few minutes later. Again, he supported the minister who 
Supported the senator. 


It seems to me those who believe in a liberal democracy 
Might acknowledge there is more than one point of view on a given 
Mesue...Ilf you are going to talk about relationships, whether 
‘between labour and management- or between one race or » ano Ther or 


eZ 


between language groups, you invite both parties. You do not just 


invite one party. 


I did submit a complaint to the Canadian Human Rights 
Commission, and I received a reply from them. They citea as one of 
the two reasons why they cannot act on my complaint or investigate 
it further, the effective date of the act, which was March 1, 1976@ 


This incident occurred shortly before that date. If-sthe 
incident were to have occurred this week, they would still not be 
able to investigate my complaint for the simple reason that this 
is okay. This is allowed under the Canadian Human Rights Act. Why? 
Because there is an affirmative action section in there that 


permits “this Sort Of discrimination. Maybe some people do not 


think it is discrimination. I thought it was discrimination when @ 
was told I could not appear because 1 was white. 


who claim they are the leading humanitarians. 


There waS a Situation many years ago when there was @@ 


general election going on. Prime Minister Diefenbaker ~ was in } 
power, and there were the same economic issues aS now: | 
unemployment, inflation, pensions, how are people going to make it) 
in this world? I was a much younger man at that stage, about 18. Hy 
went to a Liberal Party rally in Oshawa, where I very intently, 
listened to what Mr. Paul Martin was saying, while writing aown aj 


few notes, possibly a few questions to ask him. 


Just before the applause broke out, I decided to put up my) 


I think we have got to a point in the 1980s where we have Ugg 
start thinking in terms other than dogmatic totalitarian terms to) 
save the world. I have much more confidence in individuals to give 

you a fair shake if you show them some respect than many people 


I 


hand and ask for the opportunity to ask hima few questions. There. 
were some people in that audience as in any audience who were! 
hostile to someone who seems to be different from them in point of 


view or background--hostile to the right to speak. 


Paul Martin is a much bigger man, and he defended my right! 
to speak. I asked him some tough questions, and he gave me some, 
answers. The questions and answers are not important. What Tea 
fundamentally important is that Paul Martin defended my right to | 


speak as a matter of principle. I wish I could say the same fOr! 
some of these other individuals mentioned. | 


a decided to use the example of Paul Martin, because I want, 
5(8) emphasize here and now that I was not and am not taking a swing. 
at the Liberals or Liberal Party members. It has nothing to do 
with that. You have two cases involving prominent Liberals--mind 
you, it was ina different era, 


. Maybe our idea»of who has rights and@ivho Hdoesaince have. 
rights 1S very much different now. After all, “1° know -it)oicm 
cliche but 7 cannotshels Saying we are much closer to 1984 than we 
were before. Tt is true. It is a braver new worlds itomener era place: 
in this brave new world for individuals, or must we all act like 
we belong to one group or ‘another? T*think**that™s ‘a. question for. 


! 
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members of the committee to consider and, I hope, answer in a way 
I would feel is right. 


| Biwassiap es tto Pobtain —a” copy) ‘of sBill*®7 .today.*Bihad heard 
that there was an aLbtrmative: action section-Gn this balbye anders 
maa ead quite afew *comments ~about)\it, ‘pro. and iscon. Those 


comments didn't make any difference. I'm dealing from first-person 
experience. 


I might mention, just to give you a better idea of what I 
have experienced of this brave new world in the last few years, 
that I appeared at Hart House when there was supposedly going be a 
debate on the boat people issue--a very sensitive issue, of 
course. 


The National Citizens' Coalition did not appear; apparently 
‘they had been forewarned” that it might be a rigged Situation. 
Well, that part is beside the point; the point is that they 
meren't there, and I felt that the other point of view deserved to 
have some expression. I wasn't defending all the particulars of 
what they had to say about the Boat People program, but I wanted 
to express what the other point of view might be of people who are 
not racist but who are nevertheless concerned. To their credit, 
‘they allowed me to speak. To the discredit of some, though, once I 
‘started speaking they did not show me the courtesy of listening 
that I had shown to them. 


I think it is valid to mention names--after all, they are in 
the headlines all the time and they are constantly being cited as 
human rights spokesmen. Yet they did not seem to respect, it seems 
™> me, certain: things that I think are’ relevant in a democracy. 
Mmirst of all, among the audience who were screaming "racist" at 
‘me--and I was merely citing some public opinion polls on the Boat 
People and a few other issues mMelateds to =ilmmigration tand , pace 
‘relations--was Dr. Wilson Head. He was screaming "racist," making 
faces and what-have-you. Afterwards he assured me, he was quite 
confident: "Yes, you are a racist." 


Novedeeamanote si tbélicvelvineracial» equality; ies worksriboth 
ways. I believe in individual rights, in freedom of speech--that 
works both ways, too. I believe in equal access to the government, 
not just for some groups because Supposedly they are the aggrieved 
Parties. You do not have a trial in court and invite only one side 
to present an argument. It is sheer stupidity sand @lunacy ,, arnchee 
find it totally incomprehensible how people can propose such 
programs for ever and a day. 


| There is a great divide between those people who think in 
Iterms of collective rights and those who think soLhes terms agoe 
individual rights. I'm on the side of those who believe in 
Midividual rights first, because if government cannot protect the 
‘individual first then we're all lost: you no longer have a liberal 
society; you have a society that is marked by division, divide and 
conquer by group, and that plays on the worst fears of people. 


The section that I very strongly oppose is section Ny ea 
believe this is the affirmative action section. It certainly seems 
WHO be part of it: special programs. Under!> Part sIgvtheysswrace, 
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tpreedom from discrimination." Whose freedom from discrimination? 
Is it just for some people or for everybody? 


"xn right under Part I"--freedom from discrimination--"is not 
infringed by the implementation of a special program designed to 
relieve hardship Or economic disadvantage Or to assist 


Gisadvantaged persons or groups to achieve or attempt to achieve 
equal opportunity or that is likely to  contributes5-to 7am 
elimination of the infringement of rights under Part I." 


That reads essentially the same as section 15(1) of \th@ 
Canadian Human Rights Act: "It is not discriminatory practice for 
a person to adopt or carry out a special program, plan or arrange 
through design to prevent disadvantages that’ are likely _ tosis 
suffered by or to eliminate or reduce disadvantages that are 
suffered by any group of individuals when those disadvantages 
-would-be-or. “are based on or.~-related to the race, national, ethnig@ 
ovigin,. Golour,,queéligaon, ,adene seq, Marital status or physicag 
handicap, and members of that group are improving opportunities 
respecting goods, services, facidatres> accommodation Or 
employment in relationship to that group." 


J ¥PeMs 


Well, folks, if I had attempted to appear, say, before tha 
Ontario equivalent and had been denied the right to appear because | 
they say, "Oh, this only concerns nonwhites," and if I had gone tam 
the human rights commission and this bill became law, this would 
be thrown in my face. I would receive a very nice letter--vergy 
clear, too: "I'm «sorry. Don't think you're sincludedi=ain.” beam 
protected with this freedom from discrimination." | 

{ 

I haven't discriminated against other people on the basis of 
race, and I don't like being discriminated against on the basis Gm 
race, especially by the government that's supposed to protect my | 
rights, to legislate to protect them rather than to restrict themmy 
But it seems that every time another human rights act is drafteg@ 
up I lose a bit more of what I believe I have the right tammy 
namely, freedom of speech et cetera. That in a nutshell is my), 
experience. 

Er: don't know how many people complain about the affirmative. 
actlon programs. You will probably hear a lot more complaints’) 
after it's too late and this bill is enacted, if it is enactedmy 
But whether you receive lots of complaints or only one complaint’ 
it seems to me it doesn't make much difference. What I have to say) 
is either a valid argument or it isn't, and I'm sure in many casési 
minas are made up. It is a fundamental difference of opinion. | 
But I'm hoping that every member of the committee will give. 
it his consideration before he forms a final opinion on this: 
particular section of the bill. I'm not going to speak on other! 
aspects of the bill. Other people have, pro and con. I don't have 
personal experience in other aspects; I do in this particular one. | 


BS certainly hope thatonthe gagover nmenits stofee-Gntarde will 
withdraw this bill; and if it doesn't, I certainly hope that theme 
is a free vote in =the Legislature “and that every member of the: 


| 


\ 
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Legislature Gane vote..on this matter’ as “a? mat ter:o fi econsc1enceiees 
an individual, that as a member of the Legislature each one of you 
also will be able to exercise your individual right to express how 
mou feel about this particular issue regardless of party. 


| I have my own political persuasions, but really there's a 
common denominator between the best of what the New Democratic 
Party is all about, the best of what the Liberal Party is all 
about and the best of what the Progressive Conservative Party is 
(all about. 


In my opinion, this affirmative action program isn't what's 
Mm~eemabour, cach. of the. political. parties.of this,.country; it 1S 
‘probably one of the worst aspects of the three parties. If you're 
mut to protect the rights of the individual, I -plead with you, 
Melease don't include this particular section in the bill if it's 
Meected. Fa, yan. Pay 7 


Ladies and gentlemen, members eh the committee, Mr, 
Mehairman, thank you very much for this opportunity to express my 
Wearticular concern. 


Mre.*+24 Chairman: U2Thank.~ you’. very .~much)* Mr.) Campbell, for 
coming before us and bringing *whiise CONnCernyoL fyOunS¥ COs. 


Are there any questions that members of the committee have 
Mec Mr. Campbell? 


Maa Gane: - Teaust' noticed you .indicated’ that -you*nope the 
}bill will be withdrawn, but you really only Criticizedngonme 
@erticular’ parti of the bill. Is there not ‘some © good material in 
there at all? Would something not be lost if the ba Loeeawene 
withdrawn? 


Mr. Campbell: I believe in human rights legislation; I 
believe that within the legislation there should be provision to 
Iprotect those rights. I just believe that the affirmative action 
Section of the bill is quite inconsistent with the purpose of the 
Pill. In the process of protecting the rights of people you're 
already beginning to restrict the rights of some or taowpepmisbhe that 
Situation under certain circumstances to develop. I would leave Bt 
fat that. 


Viemebane:,.A0ain, wsyOuU,.didn G).enswen ay question. sift) one 
iSection of the bill is wrong, it could be deleted or reworded 
without destroying the bill. This is the point I'matr ying vtotmake. 


Mr. Campbell: I will not say EnaAt I endorse 
wholeheartedly every other section except that one, because I have 
Met had the opportunity. I work 85 hours a week; I have two 
full-time jobs, and the opportunity of this time is in addition to 
my 85-hour-a-week schedule and in addition to some other 2welevingeyL 
have. I have not had any opportunity to examine other aspects, and 
M would not want to say I feel that this whole bill, except for 
this one section, should be proceeded with. 


But in principle I am in favour of human rights legislation, 
provided, indeed, that it does protect the rights of everybody 
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rather than, in the process, restricting. the rights of some on the 
very basis of supposedly protecting the rights of everybody@ 
There's really nothing more I can add. 


Mr. Kennedy: Could I just ask a question on the material 
you presented here? The star article said it was a meeting to 
invite gripes by nonwhite groups, okay? And in your letter you 
explain that the senator, Peter Bosa, had Said the hearings were 
for nonwhite groups. So that, apparently, is the purpose, of |th@ 
meeting. Yet you feel your rights were infringed because you 
weren't able to come to this special meeting--you can call it a 
special meeting, a meeting for one group of individuals--and speak. 


Mr. Campbell: Yes. And I have given this quite ca’, biti 
thought. There are a couple of aspects of (inaudible). One is that 
the purpose was to talk about race rebations=— 





Mr. Kennedy: No. It doesn't say that--at least maybe it 
does’ if you read the small print there. @ didn't read it thea 
thoroughly, but the headline says to come and gripe. 


Mr. Campbell: Okay, then; let me express it the other 
way around. Can you imagine what would happen in thisy city) o© am 
this province or in this country if the Canadian Consultative 
Council on Multiculturalism were to welcome white groups to appear 


before it to express their concerns, what they feel? That's oney 


point. I think we all know the answer to that. 


A second point is that we are talking about race relations} 
in this city. You know, there's more to this subject than certain | 
people being discriminated against. The question is, why is there) 


discrimination? Why is there intolerance? 


It was another Liberal, Art Phillips, who addressed himself} 
to this issue in the first issue of the Liberal magazine Dialogugs 
back. in the: <summer» of 1975, dan which phes/satdi sthatione gaa to 
recognize the realities of human nature in terms of race relations. . 


| We all know very well that Toronto has undergone jag 
incredible transformation in a relatively short period of time in 


terms of the human experience, and I think that if you're going to 


consider racial prejudice and race relations you should also} 


conSider what elements are involved. 


{ 


Public opinion--and I could support this with various polls; 


I could even refer to them right here and now, but I didn't bring. 
them with me--~public opinion polls indicate that public opinion is 
not in step with certain activist groups, certain politicians 
certain people in the news media, with this idea, the magnitude of 
this immigration program we've had in recent years. There are many 
public opinion polls that indicate this, and I really have never 
had anyone who disagrees with me produce public opinion polls to 
the contrary. There have been polls, not only on attitudes about 
immigration but also on what you expect in the next few years in 


terms of race relations. The Toronto Star has had quite a few of 
these, for example. | 


Sa LON sie. 


iss 
: So, if you are dealing with incidents of discrimination, 
then it seems to me you should also deal with what is behind these 
fancidents. I think that is another element, and it comes in the 
Meategory of race relations. If you are going to talk about 
-rerlationships, then surely you should seek various points of view 
meather than that of one side of the relationship. 


Tiesseersd.gpoinw, Zaendeadiucthink fehiis shelpsi ftom definery the 
Situation, is this was not an isolated hearing. This was a series 
of hearings in eastern Canada. There are at least four that I can 
identify; one in Halifax, another in Toronto, a third in London 
Bnd a fourth in Ottawa. I find it hard to believe that Anglo-Celts 
were the only people allowed to speak in Halifax, Nova Scotia; 

/Anglo-Celtic groups, to quote Senator Bosa. I find that hard to 


believe, because I imagine we would have again heard the outcry 
across the country. 


i. As for London, Ontario, I was there, so I was a witness 
‘there. Half of the people there were nonwhites. They talked a lot 
‘about race relations there. 


In that context, I was unaware of any more hearings after 
‘that, at least within a reasonable period of time, to suggest this 
was part of an opportunity for everybody in a given locality to 
‘express their point of view. I am unaware of any Situation where 
‘there were any further meetings by the council to indicate this 
went beyond nonwhite groups. In other words, the one city which 
has the most challenging race relations situations going on was 
the one area where one whole group, if you wish, or one whole 
‘race, was denied the right to appear because of race. 

If you put these elements together, I would suggest that ormet 
I do not have an ironclad case for the argument I am making, at 
the very least it is one that is difficult to adPsutss  Lignely «>t 
have not raised this issue lightly, and it is one I hope various 
‘members of the committee will at least give full consideration to. 
I ask for no more. I could ask for one more thing, butsethe elinat 
decision is in your hands. I hope it will be favourable to my 
argument. 


| Men rCopps:"*Can\ 1’ .chrowr a somewhat specious argument back 
ime you? Actually, if the alleged immigration program which you 
fear so much is going to have the success of bringing a number of 
other races into this country, then you will become a minority 
group and you will be protected. Therefore your problems will be 
Solved. For the act itself does not specify white race or black 
mace; it says "race." 


I also wanted to clear up one point. When you are talking 
about a massive immigration program, I think you should call a 
Spade a spade. You are talking about a massive nonwhite Asian 
immigration program. If you take a look at the history of the 
Canadian immigration program, immigration in postwar years has 
gradually decreased. Nevertheless we dirdusnotdsees the complaints 
when there were white Anglo-Saxons and western Europeans coming to 
this province. We see it now because they happen to be of other 
races. That is the issue. It is not the issue of immigration; it 


is the issue of racial mix. 


18 


Mr. Campbell: That is an open-ended subject jircand ~ I gig 
noe 1 tere oe 


Ms. Copps: Well, you said that the Canadian immigration 
program was bringing in millions of people, et cetera, et cetera, 
But LE “you take a Look et the immigration regulations in the Tease 
few years, you will see that the number of allowable entrants has 
been significantly reduced since the 1950s and the 1960s. So that 
argument does not hold up. 


Mr, iGampbel bot alike ago forumlate my own arguments) and 
stater what “they sare, sbecauser 1] wanevery careful ofcwhat: I ‘cites 
terms of figures. and facts. I myselfsidid mot essay y¥millionsi ae 
said the "magnitude". 


Ms. Copps: You implied that immigration was increasing, 
“when ainefact®it is net. 


Mr. Chairman: May I interrupt? 


Ms. Copps: It may not be relevant but7"d cam sorry 771 tee 
the substance of his brief. 


Mrs. Chairman:: Io didsynot ‘think. Gthat Titviwas, Souts foe 
think 1t 1S, then go ahead and answer. 


Mr. Campbell: First of all, members’ of the committee, mam 
think that this illustrates the whole point in a different way. sme 
seems it is automatically assumed whenever one expresses defects 
in programs that in any way relate to race relations, express 
concerns or even cite many facts ‘and figures+ in) terms@ofy pup is 
attitudes. 


Surely public attitudes are very relevant when you are 


formulating public policy, if you want a workable public policy | 


that solves more problems than it creates. Another Liberal, Art 
Phillips, who subsequently became a member of Parliament, wrote in 


a Liberal Party magazine that you have to recognize the realities | 


of human nature. He referred in his article to an East India 
alderman who also suggested the same thing. 


\® -#T witalked’ sabouttenetstthe principles = an nondiscriminatory ~ 
immigration, but about the magnitude of our present policies. I 
could argue a very convincing case, but I shall leave that it 


other forutis 


Ms. Copps;s But; “"Mr- Campbell, my point, to clear this’ Uae 


for this committee, is that if you take a look at the historicam 
immigration patterns, the number of immigrants allowed into this 
country has been on the downslide since the 1970s. 


, Mr. Chairman: I really do not know what it has to do 
with the bill or the changes that have been requested of this 
committee by Mr. Campbell. If you want to talk to Mr. Campbell 
about that, I am sure we can have a great exchange. 


Ms. Copps: Mr. Campbell raised it. Tedidi notstraisetgiuas 


7S 


‘Mr. Campbell couched some Of hisvitermsrtim trepiachithat (we. have 
this tremendous immigration program which is mushrooming in the 


m980s, and I am saying that is just not so; the facts and figures 
mo not bear it out. 


| Mrs Campbell: Okay’, WGdo! notiswanthotontcestacthe pabpence 
#£ the committee, but I feel this is one Situation where the ball 
has been thrown into my court and I have to deal with it. 


Let me preface this by one incident. I ran as an independent 
candidate in St. George riding in the 1977 general election, and 
just happened to mention two words as one of the subjects I would 
touch upon briefly. As we all know, often the candidates include 
the so-called nuisance candidates, and I guess I was thrown in 
that group. Someone threw that out at me. I mentioned that, and 
someone screamed "racist" automatically; you know, it was a 
knee-jerk reaction. i 
| Independent candidates, or those who are not candidates for 

Bie three | major) parties; are restricted -as to  Jtime, and the 
meairmane wasirnotecgoing -to- allowsme «to respondbebecause sy ly owas 
restricted in the number of questions. I asked if that accusation 
thrown at me could be answered. And guess who it was who, acting 
in the capacity of judge in this case, defended my right to speak 
See loi-and “behold, another Liberal, Margaret Campbell, to her 
eredaqit. 


Bor fsomeatacts, wee: cTonontolsStampe on Octoberradu 19fdjohad 
red banner headlines saying that the black population of Toronto 
was to increase a hundredfold by the end of the 1970s. I have that 
Welipping at home. Some day, it has to be part of my material in 
Mee Toronto Sun article next month, when I ‘shall have an 
opportunity to write Peter Worthington's column. I hopéenct that 

time I shall be able to address you much more specifically and in 
meeaiting. 


20 p.m. 


As you can see by population trends, that has happened. We 
have about 300,000 Negroes and West Indians in this city. We have 
about 500,000 nonwhites in this city. Mind you, it depends; the 
figures regarding the number of nonwhites always always goes down 
under certain circumstances, and always goes up when it is just to 
justify programs, it seems to me. 


Let's look at another example of immigration patterns. One 
hundred thousand boat people, including family reunification, will 
Weve been let into this country within about another year. If you 
‘want a breakdown of those figures, I can give it to you. But when 
lat came to one million Portuguese in the mid-1970s--the Portuguese 
“government asked if we would take inet somehtsandnetheontederat 
government said no, they are too culturally dagie nents hBud ceullen 
Said that as Immigration minister. 


Didaweue eternial0 7,000 250ne per centisof ione million? No, we 
didn't. Immigration automatically increased much more than the 
average. We did not let in more than 1,000 or maybe a few hundred. 
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Ms. Copps: We have more Portuguese than;| thata-living oem 


Hamilton, who have immigrated here in the last five years. 


Mr. Campbell: That was to give you an illustration. I am 
not going to say any more than this, Sheila Coppsossyes, Wii sear 
respond with facts and figures. 


Ms. Copps: Perhaps you could table the figures, thats 
all. There is no point in discussing it any longer. 


Mr. Campbell: 471s agrec. SeOVCruse period: ;of. ctime, yous wid@ 
receive them. 1 deliberately avoided, in my whole presentation, 
the subject of immigration. I restricted myself, cto qraces relatronas 
I believe in parliamentary procedure, and i/I- again thank the 
committee for an opportunity to respond. I would, I have to admit, 
love to have a great debate with you some time, because I am sure 
it would be a véry healthy experience for both of us. 


Mr. Chairman: Thank you very much, Mr. Campbell. I hope 
you do too. 


Ms. Copps: ‘I may mot) agree, @buteie derendiairc the death 
theP right eo disagrees 


Mr. Chairman: I am not sure that the subject 1s  Chemmaas 
this committee is concerned with, and that was my only concern. I 
cannot see what it has to do with this group and the bill that we 
are studying. But I hope that you do have that opportunity, jandg™ 
suspect Ms. Copps might welcome the opportunity, too. I wish you 
beth ‘onedi -successi. 


Thank you very much, Mr. Campbell, for appearing »before mus 
today. 


ties Chairman: The Ontario Separate Schools Trusteea 
Association is next. Father Durocher? 


Reverend Durocher: Mr. Chairman, members of the 
committee, our president, Mrs. Mary O'Connor, would have preferred 
to make this presentation. Unfortunately she lives in Kirkland 
Lake and she has requested me to ask of the human rights committee 
why she has not got STOL service from Kirkland Lake? to Toronto. 


Mr. Eaton: There is one going up Monday from Toronto to 
Kapuskasing. 


_ Reverend Durocher: Her Light to travel is being 
infringed upon by somebody. I think I also should say that she 
would have been a much more gracious spokesman than I might be. 


I am also backed up by ° Mr ChrisieAssetft ,Oivho Ihesitaas 
Toronto, and decided to move down here rather than keep on 
Erevel lang becmrandalorthe 


Since you have just received this document--we had intended 
a send one in, but we finally decided not to play superior being 
ut tO ‘come: rightwin “ween everybody else, in writing. I, will -G@ 


Yack 


through ££ .the planned jfor 10, minutes... Somexpeople: might tell you 


Beato iT scouddsteasilyisgo much» longer» than: that. > That» is» why they 
Bmanted*tosputsit “down in writing. 


| The p¢Ontarwoy); Separate’ Gchool ifrustees sAssociations!isssa 
Broavinciad songanizationiof= more ethan _600:sRoman Catholic) separate 
}school boards--there are actually 61, but that makes more than 60 
Roman Catholic separate school boards; incidentally, about one 
Quarter of them are French-speaking--which educate about 35 per 
mat tor thesedementaryrpuppls “injOntario. 


We celebrated our golden jubilee as an association this past 
eeoaeaerThess yeoan eels lk aemarkss 1409 yearsucsince the; firsty legal 
\recognition of these schools in this territory. That was when 
Buebec and Ontario were merged for the first time into one 
Maovernmental unit, and the first time these schools, which already 
mxisted, were referred to in the law, although the word "separate" 
meas Notsused ati that time, it was used a little later. 


Weashouldgiakestoypoint out that. duringrall@those  yearswthe 
system has survived and grown in virtue of a deliberate option by 
lparents, pupils, and ratepayers. We have a choice and it was 
begun, and continued, and grows because these people continue to 
make this choice. This is a choice which is guaranteed by Canada's 
Me@onstitution of 1867. 


THUS emiagntwmlcorgsecholce pissetwith wxzegardis tos denominational 
lm@chools. Tira is what the BNA aCc Says--it refers to 
Genominational schools. It describes such schools right across the 
country. Here they are called separate because they are considered 
mo be separate from the common school or the public school. In 
‘other parts of Canada they are called dissentient because they are 
people who protested, who do not want to be overcome DY= sGne 
Majority. In Quebec that is a very common word; also I believe in 
some of the Maritimes. 


Gimce masectionem 93) Of sthe’ fconstitutaon sused.5 the word 
"denominational" and did not define it, the Privy Council had to 
do that. It occurred in a case in 1928. The Jewish population of 
Montreal had been allowed to attend Protestant schools for about 
25 years and then they tried to transform that into a right and Be 
Ment to the high courts... The Privy Council studied the practice 
and law in Quebec, Ontario, and Manitoba as of 1867, and came up 
with this definition of a denominational school. That is the one 
f@hat applies, therefore, right across the country when you are 
talking about denominational school rights protected sby, =the 
‘constitution. 


ie ise amschools that. has been organized by a denomination, a 
group of people, as you recall, of the same religious persuasion. 
In that case in Montreal, they were Protestants. The school--or 
‘schools--organized by this group is maintained by them out of 
their funds and it is managed by trustees of their faith who are 
appointed by them. It is taught by persons of that same faith, the 
Same religious persuasion, after due examination by the trustees. 
Attendance is usually confined to children of that same Lath, 
although there is a tradition right across the | country, Of 
accepting children of other faiths for various reasons. 


Ze 


There are five characteristics of these denominational 
schools that are of some importance to the “‘billvoferights-=tos the 
code of rights we are working on here at present. The firs@ 
Characteristic is a group of people who are bound together by 
faith. This is not language; it is not social condition; it is nog 
colour or anything else; it is faith. That is the bond between 
them. Then I don't know if there is any bond of money but it is 
their money, and in that sense you could call it the province's 
money or Catholic money or Jewish money or whatever, but it is put 
into this enterprise. We have to support it to a certain extent; 
which we do here by taxes. Then they are managed by people of that 
faith who are appointed’ by the ones who Sistarteqmetheietiiags 
teachers of that faith also; and then pupils. So you have the five 
characteristics, ordinarily, of a denominational school. 


One of the best. examples I found to understand whatum@ 
“séparate school is that it is) like one of sthose) junits--they > mak 
television sets nowadays with units that you can take out 7amm 


throw away, and put another unit in, and it®savesPal lot moter epags 


bills--it is made up in segments. It is like a television set with 


this particular unit set sino at. 


The denominational school is taken and put into this big) 
apparatus, in its proper place, and because of that it becomesy) 
part of the apparatus. It has some of the advantages and some of | 
the disadvantages of that apparatus, but at the same time, it) 
retains its own function and purpose. That is “what®™a separaam 
school is. It is a denominational school within the public school | 


system. 
Se: Wreiihs 
One of the consequences of this, one of the examples of itm 


is indicated in the statement by Justice Zuber in a case that took 
place here not too long ago, in 1978. ®1t. was elal@question moc aaa 


teacher's conduct. He’ ‘said, “I take it to? befitobvirous that, ita 


school board can dismiss for cause, then in thel®casetrot Yeu 
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denominational school cause must include denominational cause." So 
if you take a denominational school trustee board and put it into: 


a public school system, it has ‘the’ right Stoehiveteand  firepeeaas 
because it 1s denominational, it has the right to hire and f£im@ 
for denominational purposes. That is how it comes out. 


‘ We are pleased that, asmatresitMot thetpiiimanceune review, 
after much consultation the bill explicitly recognizes this. 


constitutional situation or limitation that is in section 17. Some 
people say: "Why should you have it in there? It is understood 
that you can't do anything that is unconstitutional." But we have 
learned from experience that it is good to have it in certaig® 


kinds of legislation, that there is constitutional protection fomy 


the denominational school. 


First, lawyers don't spend too much time on this particulags 


i 


Kind of law, and second, it is a kind of warning light or alarm 


Signal that says there is a particular situation here. That is why 
we feel, when new legislation comeS up nowadays, there should be 
some statement in there saying that this particular legislation is 


{ 
| 
| 
{ 
| 
| 
| 
| 
j 
| 
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subject to the overriding powers of the constitution. 


Paes Scase} sithe saffirmation,~.that the *slegislation,.was 
subject to the British North America Act was necessary because of 
= provision in Bill 7, which gives overriding power -to the human 
rights code over all other legislation in this province. That's 


why it would be importantbet oh makemitiw, enyrrclear. (thataanethéecase 
of denominational schools, separate schools that are protected by 


the constitution, theutprovincial .legislathiongghas ndevagihaceyy baat 
Beeolculamsobstacle if itiwishesuto have any effect. 


What has been worked out is section 17, where a very good 


attempt was made to take this situation into consideration, "A 
Weight under part I to nondiscrimination because of creed shall not 


be construed to adversely affect any right or privilege respecting 


WSeparate schools enjoyed by separate school boards or their 


Supporters under the British North America Act, 1867 and the 


\Baducation Act, 1974."" 


Rh is; incidentally, is Yin bastcairorinceple ~-<about “Lhe 


subjection of human rights codes to the constitution that came up 
ln Alberta about four or five years ago. There was a clash between 


the Individual Rights Protection Act of Alberta and the BNA Act. 


jee was’ a Catholic: actually who was challenging the rights of the 


Separate schools on the ground that his individual rights were 


‘peing overridden, and the court made very short shrift of it. 


I am just pointing out that no provincial legislation enethe 


.Sphere which has been specifically preserved “can 4overridejga 
provision of the constitution of the country. It is a very basic 
‘principle. Section 93 was the one that was in the case. 


So while we appreciate the intent of this section and that 


Meerdid refer to the protection of the constitution, we would 


recommend that it be made more narrow in one sense and broader in 


Mj ther’sense. It is hard to hit the middle*chere. Wejpgteel wit 
‘should be narrowed by eliminating the allusion to the present 
Education Act, which is enforced in this province, and the reason 
is very simple. We do not pretend that everything in the Education 
Act that refers to separate schools is constitutionally protected. 


There have been all kinds of things added on to the rights 
Of 1867 in this province, and they are not protected vdaisthe isense 
that to take them away would be contrary to the constitutiongsarhat 


is merely based on the goodwill of the people of this province and 
‘the right to appeal if they did lose something), = butmsti luni Gets 
‘not the same thing as what is called an entrenched right. SO we 
believe that this particular phrase should not” contain,. the 
M@liusion to the Education Act. It is not in any way of the same 
value as the British North America Act itself. 


We are satisfied with the BNA language as i stands, and it 
does refer to law as in effect in 1867. On the other hand, we do 


not accept that creed might be the only ground £Or discrimination 
‘protected by the BNA Act. I don't know wif wthat gisenproperly 


phrased, but section 17 states that we are allowed to discriminate 


i@m-crounds of creed. We don't think that is. anywhere. near 
| Sufficient. 
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jn tthe Same ‘case of Uusctice sZubers i referred ito );'* 1 tia 
stated in part of the judgement that a teacher, for example, may 
be legitimately expected to reflect the denominational orientation 
of a school not only by instruction, but also by influence and 
example. This has been spoken of with! very great eloquence by the 
courts, especially the high courts, in the Manitoba cases and the 
Ottawa cases and other cases where there was some question of 
defining a denominational school. 


It is a school, for example, in which the teachings of #th@ 
church are the rule, and that certainly goes far beyond merely 
saying, "i tbelteve, anicodt (oe something oe thwemigsid. It is not 
merely a matter of creed; it is a matter Of: conduct peanriad Gate <aaee 
matter of example, influence and the many things that go along 
with it. So it °would mot be*sufficient “to@say thatthe cheese 
have the right to discriminate on the grounds sof creed. They /hay™ 
“a> “right to diScriminate “on other grounds)" @connected >was 
denominationalism. 


For example; it’ is not too ‘commonly @known-=2) Guess pica 
but it is not really realized--that it isn't everybody who, can) p@ 
a separate school trustee. They have to be Roman Catholics, s@ 
that is discriminating against Protestant husbands or fathers 7 o@ 
Catholic wives or kids, discriminating against’ perhaps a Jewis@ 
man who wishes to run for such a school. 


We had an Anglican in London once who managed to get himself 
elected. Because the Catholics were too lazy “to put ~“upaae 
candidate, he got elected by acclamation. Somebody said, "Throw 
him out," and they said: "Nothing doing. “Lt 1s "your @ownS@iiatieas 
There is a section in the Education Act at the present time thag 
protected him-from beng thrown out-of oftacer 


Ms. Copps: Do you have to be a separate school supporteg 
Or a Roman Catholic? 


Reverend Durocher: You have to be a ‘Roman, 'Catholicuwmas 
Order to be a supporter and elector; you have to be a supportes 
and) elector to be a candidate for office wr torvote: 


Ms. Copps: (Inaudible) you have to be a Roman Catholicg 
but’) if ‘they “ehanged “che «law. to ‘al lowilaw@inusband Ai whom 


nonCatholic, to be a separate school supporter, he could still run) 


for office theoretically? 


Rev. Durocher: That is one of the problems. Right now, | 
we have a lot of nonCatholic people who are sending their kids to 
the separate schools and the man sometimes is not a Catholic and 


he would like to become a separate school supporter. His money is 
going to the school through his wife, but we have to consider that 


this is one of the mainstays of the system, the fact that you have 
your own people running the system. 


dont know how it could be got around. We would have tia 
get some very difficult amendments through. But there is thames 


qifeiculty. =r guess. when everything started there weren't as many 


mixed marriages as there are now, but that is one of thé thie 
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which is protected in the constitution. You may not see right now 
Bow it could be brought up under human rights, but it's surprising 


what they are trying to bring up under human rights. 


We had a case come up the other day where these people 


i'dgeclared themselves Catholic, got themselves certified as separate 
school supporters and ended up presenting themselves at the nearby 
Mmeeparate school with their child. They didn't want their child 


msec ena mCathosici,. but. they. wanted¢stheim, child, tossg0,», to;.the 


Weatholic school. Their answer was, "We said we were Catholic, but 


we didn't Say we were Roman Catholic," so maybe we will have to 
define that more carefully. We don't know exactly what problem 


\might come up. 


There were two people refused as candidates for trustees in 


the last elections because they were not Roman Catholics, although 


their children were going to separate schools through the wife's 


‘taxes. Both of them went to their lawyers, and they were going to 
meake it to’ the human rights commission. They: said: "You will. be 


wasting your time. Do not waste your time and money." 


Sometimes it is not that clear. The human rights commission 


Mould have absolutely no jurisdiction in the case. We were not too 


sure that the human rights commission knew that at the time. 
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We are, quite willing to abide by the simple statement. We do 


“not want any grounds on which we can discriminate defined at all. 
If the human rights commission feels that we are discriminating on 


@ certain ground, all right, they can investigate and they can lay 


charges. We will go to court and we will find out from the courts 
whether or not that was one of the protected areas of separate 
lcnools. 


We) have.«l1l14. years of, Law. and, court, decisions, which have 
Clarified a lot of these things. Some of the matters have just 
come up in recent years, like whether or not you can dismiss the 


‘teachers, for example. That was never discussed before and now it 


B= coming to the fore. It has been very well clarified, pbuteathere 


could be other points that are brought up. They can tell us if we 


Ware not able to discriminate.on a certain ground. The courts will 


'tell us so and that will be at 


We do not think that this Legislature, the Ontario Human 
Sights Commission, or ourselves, for the present time, can pick 


-and choose the grounds, which are recognized as being subject to 


discrimination by our boards. We would prefer that section 17 not 
Mention any specific grounds. 


That is two negative comments; one of them bein. tuee.slne 
thing should be narrower and that they eliminate the Education 
Act, which does not really give us that protection and we do not 
Want to pretend does. The other one is to eliminate the grounds. 


I would like to bring up the experience we have had, that 
all of us have had, in debating the Charter of Rights, which is 
part of Canada's possible new constitution. I wish we could be 
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having this meeting next Monday afternoon. It would help a Dae 


We have had a lot of work to do there, a lot of Pthinking #a 
do regarding a charter of rights. We have finished with the help 
of the Attorney General of Canada and other experts. They have 
inserted into the charter itself the following clause; "Nothing in 
this charter"--or in this “case, “1 would ™™be "Hoth ing.) “rn ‘tile 
act"--"Nothing in this act abrogates or derogates from any rights 
or privileges guaranteed by or under the constitution of Canada in 
respect of denominational schools 3" 


we think that is ‘a very sufficient kind sof %a “caveatives 
protective clause to put into a bill;) suchas “BLD S/iphas Ate tsa 
in the proposed constitution for Canada. This would assure thag 
the bill itself would not be subject to challenge” on’ grounds 08 
unconstitutionality. This is the kind of advice)’ .that® > Gia 
government usually gets from the Solicitor General.» It would “be 
“better to put something in there saying you are not trying to 
attack the constitution rather than leaving yourself open to 
accusations of attacking the constitution. At the same time, ae 
would show a blend of the new with the ‘old, ~and the “olcwirs stile 
precious to many people. 


As far as our boards are concerned, we have always felt that 
our right to be different was a jewel in the history of this 
province. It was almost the only exceptional thing standing in @ 
very common mould, and it has been a stimulus to the enriching 
variety which all groups and individuals should enjoy. In “thag 
sense, we approve most heartily the intent of Bill’7. 


That concludes our presentation. 


Mr. Chairman: Thank -you very much) ‘Father "Durochers] ram 
there any questions? 


Ms. (Copps? ~ Father; with “the "vy tew "Cla ivcrc ls, in mind 


what would you feel about allowing those same exceptional 
circumstances for other denominational schools, Christian, Jewish, 
et cetera? 


Reverend _Durocher: Right “here® ‘and? “now ?@ Teeeise™ quae 


obvious that Ontario is not the province that? it wast l0),-9l2 crm 
years ago. Neither is the church for all that is’ concerned. Greag 
changes have taken place. Great “diversity Bhas@voccurred am 
Chis--like Toronto’ 1Ltselfs Everybody knows that. 


| Perhaps the concept of a public school system which “@ 
firmly based on a very wide consensus is not as true today as it 
was 25 or 50 years ago, when you think there was a time that the 


only dissentient or divergent group were the Catholics in this” 
province. The rest of it was all Anglican, very much Anglican, and 


Presbyterian and so-forth; and “that wast. 


AS a matter of fact, you did not have any other kinds "Game 


religion around except maybe the Indians and they did not count. 
But 1t was almost a simple situation, and still simpler in Quebec. 
In Montreal, as you know, they do not have public schools. They 
Just’ divide it “into “public “and ‘Cathoic yee orme Protestant ame 
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Moatholic. That took care of everybody. When some new groups came 
“uD, like Jehovah's Witnesses, they declared them Protestant and 
Mand they had to go to the Protestant schools. Even the Jews went 
mo the Protestant schools. 


Butetodayp~e® wouldsthinkethat.is arp problempin a.province (of 
Maicghts million, which. has. reached the level of diversity that 
Mentario has==Toronto, but maybe not all parts of Ontario, but at 
Measti wrorcontom andwemanyerparts » of .Ontardo have with),,ali,,the 
communications and so forth. It would be to the advantage of the 
public school system if certain of the more prominent, more well 
Betablished,!/*more numerous religious groups could «get some 


recognition, and PetiimeearniG pubwicee: nécagnitdions Mand’ s erenancial 
recognition. 


| I do not seek to limit where it would go. I know in Manitoba 
they have established a five-year eniteyionn.. you have. got. torbe in 
\business for five years before you can even apply for any kind of 
We grant, so there has to be a serious situation. 


Pherew@areaicertainly partstom thisoprovinceswhere youpcould 
have Christian reform schoodss land wow wouldemnot; beyjdisturbing 
anybody. You would be just giving a little justice to some people 
Mho have great (inaudible) and it would liberate the pubdsce 
schools Promagcr ying to serve so .many great and ‘diverse 
Organizations. 


They might be able to work out a much more acceptable, 
mgommon, Spiritual, moral basis. They have beenaworking (OnsmeGmror 
mO years. I do not think they have gotten anywhere. It is too 
meeficult; but it would facilitate it. 


| I would not think of any of this as being in competition. I 
think we were here first and have been around a long time and we 
deserve what we were getting, and are quite competent to take care 
of ourselves at the present time. I am delighted to see the French 
come into their rights, if only for the good of the whole country. 
Ontario now is called--this is my view; this is not (inaudible). 
“We have got 80,000 French kids in our system. We are preucEOfe at. 
Maybe Ontario now is playing the lead role that Quebec played for 
a long time regarding tolerance and so forth. Some province really 
Mas to do it. ; 


Seseithish wholreeabill candmeanything!> connected: withaea rt is 
Meesponding to the necessity for creating greater equality ~ for 
Beople, in spite of the Pact stnacastneyerdo, eYOw resemble somebody 
'else. 


Mr. Chairman: Are there any other questions? Any more 
hands? Okay. 


Father Durocher, I apologize that the minister Pegnotphere, 
He may or may not wish to respond, but the committee can ask him 
to respond certainly to your suggestion, that you leave 1t very 
clear where legislation enacted in the Legislature of Ontario 
stands regardless of what we say in ti ctybad | Gotha bhinkswephavel co 
address that. We thank you very much. 
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The Riverdale Action Committee Against Racism, Brian Conway, 
member. Mr. Conway. 


3250p. silks 


ir. B.. Conways The Riverdale ~Actiony) CopmtteesAgaias 
Racism iS an organization which» was = founded ™ bastiliyeargiag 
Riverdale, which is a “community in “‘the)’east) endiofetorontopeacams 
response of the Riverdale community to the presence of the Ku Klux 
Klan in our neighbourhood. In the past year; RACAR"'s work has 
included the organization of educational events) ons the! questioniigs 
racism, the organizing of the community »festivabl yagainsetracicus 
which was attended by 1,500 people, publishing lainewsletten mame 
other educational material, assisting individual victims of vracise@ 
attacks and working with the Toronto Board of Education sto ydévelag 
ani acts ticuspieculacs 


“~- - Support for and participation in our committee's events has 
include a wide and varied segment of the Riverdale community. This 
is evident of broadly based concern and commitment for the defence 
Of. oehunman” Sr sets ho Se OWE community. Churches of several 
denominations, residents! associations, housing and f0o00d co-ops, 
womens' groups, our local community health centre and legal aid 
clinic? Gparents: associations, gay and’ lesbian» groups © ang 
Organizations in the black, Caribbean, Filipino, Chinese,= Gree 
and South Asian communities have all been involved in supporting 
RACAR-initiated activities to oppose the Ku Klux Klan. 


RACAR'S opposition to the Ku Klux Klan--and we have stressed 
this throughout our work--is based on the fact that the Klan has 
a record in this country and in the United iStates of terroriusmece 
incitement of hatred against blacks, Jews, Catholics, immigrantscm 
trade Unionists; ! gays .ande Lesbvansce feminists and left-wing 
political groups. The KusKlux Klan’ in sRiverdale:sandvan “foronmum 
generally have become increasingly visible and active in the last 
two years. In Riverdale they have leafletted high schools, 
attempted to establish -a white youth corps, ohanded Wout thea 
calling cards at shopping plazas and subjected individuals to 
racist abuse. 


Our opposition to the Ku Klux Klan is rooted ;in our beddem 
that our neighbourhood should be a place where all can-live in 
dignity, free from fear, abuse and the threat of violence. 6um 
committee believes that this contention is one that is shared by a 
great many people in the community. 


We initiated a petition campaign and went door to door on 
the streets near the Klan house on Dundas Street East asking 


people to sign it. Three thousand, or 85 to 95 per cent of the 
residents Signed the RACAR petition. Of the minority who didn'@y 
Sign 1t, many cited the fear of reprisals by the Klan and very few 


indicated any support for the Klan or the#r Tactinvirtted. 


The petition called on all Riverdale residents to (1) demand 
that all levels of government utilize means at their disposal™ 
including the strict enforcement of existing legislation, i! 
Prohibit the KKK from carrying on its racist activities » aug 
deplore government inaction in the face of the KKK's cleam 
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violation of human rights; and (3) to pledge ourselves to uphold 
mire Taght Mor -peoplet cof all’ “races #tot dive ain Riverdale with 


dignity, equality ofPOpportuntityeand Ereedomifronsracrstwabuse, 
intimidation or assault. 


| Qtr peti eior gave) noticeolto) pola ticiansyand ithe Sklansofs the 
| community's obi havvorn (loim antiraciet) “activity ~ankmagaqinst ithe 
meer aac itye owhichtthasovoccurreds ovens sthe ! Sbasti2 few) years 
directed against immigrants and other minorities. The racist abuse 
has many manifestations. Another Riverdale community group, the 
Riverdale Intercultural Council, has recently prepared a slide 
show which documents the harassment in the work place and on the 
streets experienced by East Indian women in their daily lives. 


At our last meeting RACAR decided that we wouldn't, as we 
had previously considered, hand over the signed petitions to 
“Attorney General Roy McMurtry. The meeting thought it would be 
Mrceile to put effort into asking the Attorney Génerale >to! take 
measures to combat racism and bigotry while as Solicitor General 
he takes no measures to deal with the problem of the Metro Toronto 
[ypolice. 


While RACAR was formed to deal with the issue of the Ku Klux 


Klan in Riverdale, RACAR members recognize the more 
institutionalized forms of racism and discrimination that pervade 
community life. We are committed to the strengthening = and 


extension of human rights in general in our community. 


Tn this’ context‘we would like™to raise several »concerns we 
have regarding human rights policy in the province’ tof OntariioesOur 
concerns fall into three categories; areas in which we feel the 
Ontario Human Rights Code needs strengthening, the operations of 
Wehe commission itself and the need to extend human rights policy 
throughout provincial policy. 


RACAR supports a number of the amendments which are being 
proposed by the government. In particular, we welcome the creation 
of a race relations division in the commission, the incdass ons-ot 
the physically disabled in the code and the new amendment which 
addresses the question of sexual harassment in the work place. We 
Mmire concerned, however, that the need for such harassment to be 
persistent could lead to the amendment being lesstmiusesul to 
working women than an amendment worded otherwise could be. 


| In our view there are serious omissions in the Human Rights 
Code which are not addressed by the government's amendments. The 
experience of our committee in the Riverdale community makes the 
the question of hate literature and the incitement of hatred 
against minority communities an issuelOLsmuch importance Corus. 


Racist, antisemitic, antigay and antilesbiam literatures shas 
flooded the mailboxes and street corners of our comnmuna tys © Thereku 
Klux Klan and the Nationalist Party in particular have produced 
virulent hate literature directed against minority ‘“communittbes. 
Their literature advocates white Supremacy andi sbateacks blacks, 
Asians and Jews. 
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Th.the ast. municipaly electrons ;ames well as the last 
provincial election, groups such as aie League Against 
Homosexuals, and Positive Parents produced literature which 
contained slanderous and hateful material against gays and 
lesbians. The League Against Homosexuals called mea the 
extermination of gays. As long aS such groups are allowed to 
distribute their leaflets which incite hatredagainst ' minongag 
groups and to build fear in minority communities, a great obstacle 
will stand in the way of building a climate in this province which 
is conducive to the respect for human rights. 


RACAR supports a strongly worded amendment to the Human 
Rights Code which would prohibit the production and distribution 
of literature which has the intent of inciting -hatred agains@ 
ninority communities. We are aware that many antiracist groups in 
British Columbia are pleased with that province's new legislation 
and we would encourage this committee to investigate, (Che 
experience of BC. 


RACAR also would like to add its support to the» inclusionmes 
sexual orientation as a prohibited ground for discrimination a@ 
the Ontario Human Rights Code. Gay men and lesbians in Toronto are 
experiencing an assault on their communities of unprecedented 
proportions. The raids on gay establishments, )olast “9rebruaae 
constituted the largest mass arrest in Canada outside:)the (Wag 
Measures ACE. 


In the last two years the Metro Toronto police have all bum 
declared war on the gay community, deading § top themjarrestigas 
hundreds who must undergo the trauma of long trials which endanger 
their  careersia ands ;fampby  Luves: Queer-bashers and rapists 
terrorize gay men and lesbians on the streets of our city. Gays 
and lesbians have no rights in relation to housing or employment. 
It is essential that the Human Rights Code be amended to give 
protection to the gay and lesbian communities. 


Failure to act on this» omatter §etendsyiiconsenitiyttommeems 
activities of the Metro police, extreme right-wing groups and 
queer-bashers who are attacking the gay and lesbian communities in 
EGY OTRUO. 


) A further area in which RACAR would like to see the Humag 
Rights Code extended is in the area of making work places free 


from discrimination. Our concern in this area arises out of am 


incident this year at the Anderson Metal company in North york. 


While union organizers attempted to form a bargaining unit#/ 


in this racially mixed work place, Ku Klux Klan literature was 
posted on the company bulletin board. The intent~ was clear iam 


WOKKGYrS <in the: plant = their attempts to organize were met with. 


threats of racist abuse. In response to an incident such as thige 


there is a need for an amendment which would make it the 


responsibility of the employer to ensure that the work place iss 


free from iracist intimidation. 


In addition to these changes in the code, RACAR believes 
that it is important that the commission be well equipped to 
respond to complaints that come to its attention. We would be 


on 


opposed to any weakening of the powers of investigators. We are 
also concerned that the commission be funded adequately to ensure 
mhere is no backlog of cases. 


| We are sure members of this committee of the Legislature are 
Mmware of the case of Albert Johnson who, before his death, had a 
momplaint ‘before the commission which was not acted upon. 
Storefront offices and community outreach workers would do much to 
make the commission more accessible to communities in need of 
protection. 


Further, RACAR believes it is important that the commission 
Make a more active role in combatting discrimination in housing 
and employment. Presently the commission works mainly through 
responding to individual complaints. We would like to see the 
commission initiate investigations of institutionwide 
discrimination. | r 
| Ree iG@anadtanesCivil §babertles  ASsociation,, in a report 
Iseveral years ago, documented the racist practices of employment 
agencies. A Toronto newspaper this year documented the pervasive 
racism in the rental of housing accommodation. These sorts Oe 
Ipractices must be combatted on a general level and the commission 
should have the power to ensure that all people have access to 
housing and employment without discrimination. 


| RACAR also supports extending human rights protection in 
‘this province through two needed measures outcidesoffthe realm ot 
Mmne Human Rights Code. These are egqual-pay-for-work-of-equal-value 
Megislation, which is needed to begin to address the massive 
problem of women's inequality in the labour force escAliso, 
affirmative action programs are needed to break down the job 
ghettos which keep women and minority communities in positions of 
less power and often poverty. 


me p.m. 


The legislative changes which RACAR supports are the 
Mesponsibility of the government of Ontario. It, is stheir mandate 
to make this province live up to the slogan Popeyes) Se Ne el ens 
I@oportunity. We see it as our responsibility as a community group 
to do the kind of work which we have been attempting to do in 
carrying out educational, cultural and politicalaactivitiess which 
serve to foster greater awareness, concern and commitment for the 
idefence of human rights. 


| Mra as A. Taylor: Myre Conway, do you see any 
‘breakthrough in the legislation, as drafted, in secegard, ~to 


affirmative action and the potential for adjustment of economic 
‘inequities? 


| NL Be Conway: aI think that there are definite 
advancements in terms of the new amendments to the ‘code, but Lf 
you look at the example that RACAR cited of employment agencies, 
for example, this Canadian Civil Liberties Association report and 
other studies since then, the practices of employment agencies 
continue to be affirmed that these agencies continue) £o suses racist 
criteria in selecting people to send to interviews. 
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So the thoughts that the people in our committee had was 
that the commission needs to take a much more initiating role, 
rather than a reactive one, in compelling sectors of the economy 
like employment agencies, for example, which pursue racist 
practices, and in going out therewand looking@iaetemheiteractieG ss 
and forcing them to change. Right now the commission mostly reacts 
to individual complaints. We see a need for the commission to 
initiate changes on a broad level where broad racist practices 


exist. 


Mrs Jd. A. Taylors0 Are, you ‘familiiarmwitheetnes@isthbyect amas 
special programs and people with affirmative action-- 


Mr. Bi Conway vases. 


Mr. J.. A. Taylor: Is it your ‘views that choseprovwmiciome 
do Motwgo far enough? 


Mes. 8B.. oCOMWeyngnt Gor 
Mra J.°A. “Taylor: Howrwwould youhsuggest= thevyeexvencmanend 


MOOR Fe. oo Conways I think we were more successful in 
outlining problems than’ in’ formulating concretesproposals inmteums 
of the employment system. 


For example, in the United States the Equal Employmene 
Opportunities Commission there does set quotas in industries where 
there has ‘beensichronic: racism in’ Wisiengs) for Viexample, mig 
insurance industry in the States women had not been promoted to 
anything beyond the typist and there were no people from racial 
ethnic minorities represented in their employment. They compelled 
that industry to hire a certain percentage of women or people wh@ 
were Of ethnic racial minorities. 


Mr. J. A. Taylor: Are you suggesting  thatie might» obemmm 
solution? What is your observation of how the that approach has 
met with success in the United States? 


Mr. B. Conway: In terms of the insurance agencies in thé 
United States, there are now women and blacks and people of 
Spanish origin working in the area. It seems to be much more 
successful than educational in terms of actually getting women and 
Minorities into employment. 


. Mr. J. A. Taylor: When mention is made in Ssectionntl 4mm 
special programs, do you see women collectively as a target group 
for tary. Such iprogeamse 


Mr.« B.) Conway:\/Would sie Like to weemwoment asera target 


group? 


Mr ® Jian ie Spey Or: Can yous seed ithateauundesmrtithes bn as | 


drafted? 


Mr.  B. Conway: Yes,o TI ethanks thate sthas biseecten loca 
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Wbill is a good section, our committee thinks 12t does not go Tar 
enough. 


MNEs. eee ley Ole inant you. 


Meeeeeciaveman: “Are ichere: “any ‘other “questions of” Mr. 
Conway? 


Maer se ee OUNStOnN: Not a. ‘question, Just a comment. “My 


Meileague, Mr. Renwick, from Riverdale is not here but I am 
pleased to see that you have come. 


The example of this group as a community organization which 
Bprang up to meet the challenge on their own without any 
protection in terms of human rights codes or whatever, when the Ku 
‘Klux Klan actually comes up and sets up shop in a community, I 
think is a great one. The difficulty is that the Klan has now just 
‘Moved to Parkdale; so they were successful but the Klan has gone 
-and moved, set up its shop elsewhere, unfortunately. 


Mowe we cOmwey: We are £@m@tunate in that “the Rian) =no 
Meonger has their office in our neighbourhood. It is guite an 
improvement. Unfortunately, the Klan and other groups continue to 
Operate in Riverdale in terms of leaflets and, nate liverecuve oc 
Me still have quite a bit of work to do in terms of community 
education. 


Mr. Chairman: Any further questions? If not, thank you 
Mery much, Mr. Taylor, for appearing before us. 


Pred rey Lor: ~The name was Conway. 


Mit, Chairman: On; I am sorry. Mi. Conway. Well, he 
‘shares the Same views that you have always espoused to me, Mr. 
Taylor. Maybe that is why it confused me. 


I am sorry, Mr. Conway. 


Momo ee Lay Ors, Let the record show jest. 


Mr. Chairman: Anything else before we adjourn? 


Wor eee uonnston: One “point of information==1ie tiers 
is such a thing--for the committee. I asked a while back if we 
‘could get from research the CLC'S position on sexual orientation 
because we kept referring to the fact that they passcdamouy policy 
land we didn't have it. She was able to dig up that, -plusseerer. 
presentation to the Canadian Human Rights Commission this spring. 
I thought this should be made available to the whole committee. 


Mr. Chairman: Thank you. We will adjourn Tie ae 
@ clock next Tuesday. 


The committee adjourned at 4:07 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


Resuming consideration of Bill 7, An Act to revise and 


extend Protection of Human Rights in Ontario. 


The Acting Chairman (Mr. Eaton): I now see a quorum, so 
we can get started. 


Our first presentation today will be from Mr. Robert Bond. 


_Mr.. Bond,-would.you like te come up-to the mike? 


Mr. Bond: To the Standing committee on resources 
development of the Ontario Legislature, here are some of my beefs 
Peeucebil) £7 Sas Sitews currentlyi#proposed. -Jf seeapthismbilleas 
impeding certain basic democratic principles. 1 find et 
overbearing and dictatorial, and it smacks of Orwell's 1984. 


One immediate danger is that it could place the majority at 
the mercy of a self-styled bureaucratic arm of the government. 


Governments have a strong tendency to go overboard in protecting 


mie rights @of® the’ noisy “and often’ radical minorities “at the 
Bxpense of the majority of its citizens. This is all too typical 
of legislation in general by various governments over the past 15 
years, and it encroaches on basic freedoms. 


Bill 7 has a big-brother ring to it, since it presupposes 
Bhat citizens require the hand of government in order to settle 


differences among themselves. It is part of the cradle-to-grave 
syndrome. The name-calling of one citizen by another can be 


ented +in-ethe courts, and “is.//none of -this-..or .-any?) other 
government's business. The beneficiaries of Bill 7 as Le UeLS 


written will be a bureaucratic commission and some unscrupulous 


Opportunists at the expense of the majority. I guess TEs VOouwean-t 
stand the heat in the kitchen, to get out of the heat you get out 
of the kitchen. 


One has to question the sanity of the statement that every 
person is equal in dignity and worth. How can anyone Lie piss right 
Mind equate the worth of a law-abiding factory worker who has a 


family and who is working and making a financial contribution to 
the economy with a degenerate drug-pusher who is actively harming 


other people and is an economic drain on the community? 


The most dangerous aspects of the bill are the power to 
Summon any citizen the commission chooses and to exclude witnesses 
friendly to the accused and, worse stiliy without the aid of legal 
Meunsel.° In*part II, section 9(a) the commission can encroach on 
freedom of speech and communication, as stated, "by whatever 


Means." 
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Part IV gives the commission the power to initiate a 
complaint at the request of any person's whim. Again in part IV 
the "powers of investigation" enable entry without a search 
warrant, a privilege any law enforcement agent does not have. 


Section 12 is not only an infringement of the rights of au 
owner but is completely unworkable. tAer ra Gie under part I is 
infringed where any matter, statement oF symbol is disseminated 
that indicates an intention to infringe the »right or ‘thae 
advocates or incites the infringement ofthe “right. 


This means that the owner is responsible for racial remarks, 
name-calling and so on as to race, marital status, colour of skin, 
creed or whatever anywhere on the working premises. Anybody who 
would make a Statement--and I don't agree with making this kind of 
statement, but, you know--"Homosexuals or anybody with a criminal 
_ record should not.be allowed.to live in this or that building," i 
actually in violation of this bill and can be fined up to $25,000. 


Pages. 12 .to1d4 ssuggestgenac the government or the human 
rights commission can engage in a quota system as a safeguard 
against alleged discrimination. Section 30(3) (d), the righteous 
legal counsel: This section permits the commission to "question | 
any person on any matter relevant to the complaint" and tom 
"exclude any other person from being present at the questioning." 
This could be used to prevent legal counsel, a member of the | 
family, an interpreter or just a friendly witness from attending 
an interrogation with no regard for the wishes of the accused. 


Sections 38(1)(b) and 41(1), where the accused may be fined 
up to $40,000 in awards and damages for mental anguish. How do you 
reasonably measure mental anguish? This is a real open-ender if 
there ever was one. Who would interpret this: the commission with 
a potentially biased outlook? 


Any unscrupulous person can claim mental anguish. This is 
reminiscent of the old whiplash in a car accident, and they had | 
trouble trying to prove that one. How do you prove mental anguish? | 
This clause provides the irresponsible person with a legal means | 
at his or her disposal to harass someone who allegedly offended | 
him or her for any reason with legal impunity. The bill makes no 
provision for those wrongly accused; and the Ombudsman's help is 
of little use once the guy is bankrupt. 


Now I am going to concentrate on something I think a lot of 
briefs have largely ignored. I'm going to concentrate on the) 
Financial aspect of this thing, because I think this is something) 
the government is going to have to start thinking about. 


Let's say a program of this nature iS carried oOUgm 
effectively as in {part ) IdIlje andigiwilepenab tes) tiegme leu, cia as: 
Governor to appoint at least seven commissioners--at least--and) 
would require at least 100 additional investigators. In Ontario, 
with a population of 8.5 million citizens and with the fact tham 
the proposed legislation leans over backwards to protect the worst! 
of our population--and I mean criminal elements, not racial--there’ 
are enough undesirable people to take advantage of this: 
legislation. There will undoubtedly be many test cases, and,, 


| 
although PVUee Investigators omay * sound “ike “a -lot> more’ “wilt 
probably be required. It's not hard to visualize several hundred 


eee lose a week. This legislation would undoubtedly be abused. 


One secretary would probably be required POG every two 
investigators, one secretary for each commissioner, one file clerk 
for each of the commissioners and one LOE every four 
manvestigators. You have to look at these things. You have a budget 
mon this thing; let's have a look at it. 


Janitorial and legal staff would have to increase as well as 
\'two additional receptionists. Now, one of the figures here is 
wrong, but let's run down them anyway: seven commissioners at 
mp55,000 a year--and that's light--$385,000; the second figure 
Ehoulad be $2.8 million, not $280,000; 50 secretaries at $12,500 a 
year--and a think you'd be paying more than bia for 
them--$625,000; seven commissioners' Secretaries at $15,000; seven 
mile clerks for. the commissioners at. $10,000 a year, $70,000; 26 
Mmeile clerks for the investigators at $8,500 a year is $212,500; 
additional janitorial staff of ELOur at PLD, VOU, $60,000; 
additional legal staff, six lawyers--you wouldn't get any of them 
Mmeor under $75,000 a year--is »~ $450,000; and two additional 
receptionists at $13,000 is $26,000. That's $4,733,500. And that 
doesn't say anything about rent, heat, ign, advertising: or eany 
promotional campaign. It's $1.5 million a year. You have opening 
and continuing expenditures of administration of at least $6.25 
Million a year to the taxpayer. That's minimum. 
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It should be noted here, since most bureaucracies usually 
run true to course, that the figure would probably double or even 
triple. I tried to make some attempt to keep these figures 
somewhat within reason. 


It's regrettable, nothing less than shameful, that the 
taxpayer once again has to pick up the tab for the irresponsible 
actions of government. Bill 7, ironically, will have exactly the 
opposite effect to what was intended. 


Now here comes the cruncher: investment dollars lost to 
Ontario due to the legislation of Bill 7. Since the entire bill is 
completely unrealistic and unworkable, potential investment in 
Beal property and industry will be discouraged. Losses in the 
economy will also be realized by existing firms selling out and 
relocating elsewhere. 


For example, no potential investor or existing industry is 
moing to ‘put up with section 14, its uses and abuses; section 22, 
employment interviews; section 9(i), record of offences; section 
38(iv), enforcement of commission orders against employees and 
Benants: or’ section 42, employer responsibility for employee 
mactions, just to-mention a few. Granted, 10's impossipLe (vo 
measure the full impact in terms of actual investment dollars. 
However, it is safe to say that it would be guite substantial. 


Just take a case in point, talking about lost investment 
dollars: Fourteen billion dollars alone left this country “last 
year because of the Marxist-Socialist policies of the Trudeau 
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government, and that doesn't even include additional losses 
directly attributed to the ludicrous national energy policy. 


Now, two things in summing up, two points of contention: The 
first is the fact that the proposed legislation would move 
government, I believe, into an area where 1t really has no 
business at all, and could easily curtail human rights, the very 
rights this government agency claims to beu protecting. i shill 37 eee 
the kind of legislation a person might expect from Moscow, Ottawa 


Or Havana. 


The other obvious concern is the fantastic cost in terms of 
lost investment in a country whose current economic climate, by 
the | Wayrs (Canvudil, -abiCrds* anyway Loast investment. Bai 7 is 
categorically the worst piece of «legislation sco —dateo sii me 
democratic society. If the proponents of Bill 7 were in the 
_ private sector they would face immediate dismissal. 


This bill should be scrapped completely and immediately, 
because it has no place in a democracy. It is to be further hopedg® 
for the sake of those who fought to keep this country free, that . 
the politicians of this Legislature do not have any mental relapse@ 
and introduce anything even remotely close to Bill 7 in the future. 


Mr. Chairman: Do the members of the committee have any 
questions? No questions? 


Thank you for your presentation, Mr. Bond. 
Next we have scheduled Mr. Alam and Mr. Mukherjee. 


Mr.  Darmalingam: Mr. Chairman, Mr. Mukherjee couldn't 
come, SO I am reading the brief. He is here, but he is not feeling) 
well enough to read the brief. 


My name is Darmalingam. I am the past president of Indian) 
Immigrant Aid Services, and I would like to read the brief. Was 
will do it in two parts. I. will dread vou,» presentacionsmeto be. 
Followed DY. Glin Alam with some special concerns about | 
discrimination in employment. 

Before I start this, Mr. Chairman, after listening to the/ 
earlier brief it clearly shows me how important it is for people. 
like us to come here and make our views known. I would like to add. 
a note that the cost of living in our society is going to cost us,. 
but a) think this ikind ofs.cost isa ‘email Prices tompay: ain: onder to. 


npee harmony and peace in the multicultural society we are talking. 
about. 


! 


_ Mr. Chairman and members of the committee, the Indian, 
Immigrant Aid Services is very encouraged to see that thes 
government of Ontario has introduced a bill proposing important 
amendments to the Human Rights Code. The people of this provinces 
have waited five years for some of the important revisions that 
are contained in this bill. We will outline some of thes 


recommendations and draw attention to needed changes that are not. 
dealt with by thiss bili / 
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1. Faster processing of complaints. We commend efforts in 
the new code to expedite hearings and decisions of the boards of 
inquiry. For example, section 36(1) provides that a hearing of a 
board of inquiry shall commence within 30 days after the date on 
which the members are appointed, and section 38(5) requires a 


board of inquiry to make its decision within 30 days after the 
eonclusion of its hearing. 


However, theres ms nothing) (tos restrict thes/period»cofetime 
between the -laying of the complaint and the decision of the 
commission to recommend, or not to recommend, the appointment of a 
board of inquiry. In particular, the proposed code makes no 


attempt to deal with the inordinate delays in the investigation 
process. 


The Ontario Human RightS Commission's lengthy backlog of 


.cases.is--totally. unacceptable. Such a backlog results in great 


delay before the commission investigates a complaint. In the areas 
of employment and housing a delay of up to one year between an 
alleged act of discrimination and the resolution of the complaint 
undermines the effectiveness of the whole complaint process. 


For instance, when cases relate to housing or employment, 
complainants are forced to seek alternative housing or employment 
and may consequently lose interest in pursuing the complaint. 
Witnesses may become hazy in their recollections of the incident 
my question, die, .or move out of Ontario. A long, delay is cleardy 
advantageous to those against whom complaints of acts of 
discrimination are made. Under the proposed code, the complainant 


limes no. recourse. until the commission actually gets around to 
making a decision. Justice delayed is justice denied. 


Recommendations: That a complainant be entitled by right to 


the appointment of a board of inquiry if the investigation has not 


been completed and a decision made the commission within 90 days 


of the laying of the complaint. 


2. Public relations, public education and research: Most of 


the functions enumerated in section 25 of the new code involve 


public relations, public education or research. In the past, these 
functions have tended to fall by the wayside due to insufficient 


funding and staff. We believe that there should be statutory 
recognition of the importance of these functions: apart, from. the 
/mere enumeration of these functions in section 25. 


Just as the issue of race relations has been given statutory 


| recognition by the creation of a special race relations division, 
we submit that a public relations, public education and research 

Savision be» created to ensure that those functions get the 
attention and funding that they deserve. This division should be 
“empowered to do such things as the following: 


a. To advertise the activities of the commission in the 


| Various media; 


b. To establish branch offices of the commission in ethnic 
Communities in order to increase the visibility of the commission 
and its effectiveness in dealing with community problems; 
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eefo hirewland train afoll- cine community relations workers 
to investigate and attempt to remedy intergroup tensions in the 
community, to give public lectures, and to conduct seminars for 
police, school teachers, employers and other groups regarding 
ethnic relations, human rights legislation and the role of the 


commission; 


ad. To conduct spot checks of employment agencies, real 
estate agents, landlords and employers to uncover discriminatory 
practices. This shas been recommended in regard to employment 
agencies by the Canadian Civil Liberties Association, and we 
heartily endorse their recommendation. 


3. Remedies: The new code has taken important steps in 
expanding the remedies available to complainants. Boards of 
inquiry have been given the power to direct those found guilty of 
. discrimination to. change their future practices. However ,» wes ame 
concerned that the right of a board of inquiry to order compulsory 
affirmative action programs--such as job recruiting in ethnic 
communities, advertising job openings. sin) ethnich newspapezes 
implementation of job training programs aimed at visible 
minorities, et cetera--is not specifically set out in the proposed 
code. 


It will undoubtedly be argued on behalf of some employers 
that section 38(1)(a) does not permit a board of inquiry to modify 
future practices of an employer to the extent of requiring it to 
take active steps to change the racial composition of its work 
force, and that a board of inquiry can only require an employer to 
discontinue overtly discriminatory practices. We therefore 
recommend a board of inguiry be explicitly empowered to order 
affirmative action programs where and to the extent deemed 
necessary. 


We also submit that the following additional remedies be 
available to complainants: 


a. A complainant should be able to lay a complaint not only 
on his own behalf but on the behalf of a class of persons defined 
by race, creed, colour, et cetera to which that person belongss™ 


Such a> remedy sis sessentialic in’ dealing Bewnth institutional © 


discrimination. 


For example, a south Asian who applies for a job with the 
Toronto fire department or some other large employer and is) 
rejected, may be unable to prove that he personally has _ been 
discriminated against, but if the employer in question has a) 
disproportionately small number of south Asian employees, it may 
constitute presumptive evidence of biased employment practices 


which have the unintended effect of screening out nonwhites. 


| If this type of discrimination is to be effectively dealt 
with, it is essential that the remedy of class complaints be} 


available. Otherwise, boards of inquiry will not be able to impose 
affirmative action programs in cases OL institutional 


| 


discrimination, Since such orders could be made only after a 
finding that the individual complainant has been discriminated | 
j 


against as an individual, which may be impossible to prove. 


| 


| 
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b. Section 10 of the new code attempts to deal with the 


problem of unintentional institutional discrimination, but should 


|'be more carefully worded if it is to be effective. As presently 
worded, the section reads as follows: 


"10. A right under part I is infringed where a requirement, 
Perr ricat.olr, --orr consideration "is "+ imposed’ **that’™ 1s "not ea 
eeonibited™ ground of discrimination, ‘but™ that-“would*-result* in 
disqualifying a group of persons who are identified in common by a 


merohibited ground of discrimination." 


Section 9(c) states that discrimination means 


marferentiation resulting in an exclusion, qualification or 


preference. We recommend that section 10 be amended by deleting 


_the words. "would tend to result in-discrimination against a group 


of persons." 


With sits" present "wording; -the’>’section*does’ not wcover 
preferences which do not absolutely disqualify an applicant for a 


job, but which reduce his chances of being hired. For example, the 


present wording would prohibit an advertisement which stated 
"Canadian experience required" DUC WOULGw = TTOt eT sGloahtow. cll 
advertisement stating "Canadian experience preferred." The other 
proposed change is the addition of the words "tend to" which would 
make it easier for a complainant to prove this type of indirect 
discrimination. 


c. While we commend the increase in the maximum fine for 


contravention of the code to $25,000, we believe that right to 


prosecute under the present code is totally ineffective as a 
deterrent. We do not know of any prosecutions by a complainant 


‘under section 15 of the existing code. 


If a person is discriminated against, he should be able to 
go before a justice of the peace and lay an information, “just as 
he would be able to if he were assaulted or robbed. However, under 


'the new code, as well as under the existing code, a person must 


obtain a consent in writing from the Attorney General under the 


new code, or the Minister of Labour under under the existing code, 
before he can lay an information before a justice of the peace. 


We submit that the government should not control access to 


the judicial process in this manner if the remedy of prosecution 
is to be effective. We therefore recommend deletion of subsection 


2 of section 41 of the new code. We also recommend that the 
‘limitation period in section 31(1) (qd) be extended from six months 
/to one year. Person who violate the code should not have the 


protection of a much shorter limitation period than the limitation 
periods applicable to most other civil wrongdoers. 


Grounds: a. Coverage: While we welcome the expansion of the 


grounds of discrimination under the new code, we believe that 
Wlexual orientation and ‘political belief should be added as 
/ prohibited grounds of discrimination. Furthermore, the preamble to 


the new code states that "it is public. policy ink OntariosFrce 
recognize that every person is egual in dignity and worth. =o" REE 
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these are not mere words, then they inescapably rude, -oug 
discrimination on the basis of sexual orientation. 


Similarly, Lina g-the ,fareankag ot political — belief, Lt-T ae 
unacceptable that the witchhunts and blacklisting that were SO 
prevalent under McCarthyism in the 1950s would stills be qlegalnuag 
Ontario in the 1980s. The provinces of Quebec, Newfoundland, 
Prince Edward Island, British Columbia and Manitoba” have 
recognized political belief as a prohibited ground for 
discrimination in employment. Surely, Ontario should not be 
permitted to lag behind so many provinces in the area of human 
rights. 


Social areas: We believe that the Ontario Human Rights Code 
should prohibit hate literature. Section s12. of «the new ocodes docs 
not prohibit hate literature. unless it ~agvocatesPorgineiLecuas 
. infringement! of .a right -specificallys Seti ouc, inmithesecodes Tam 
right to be free from any matter, statement or symbol which 
exposes or tends to expose a person or class of persons to hatred, 
ridicule or contempt because of his or her or their race, creed, 
Or colour, et cetera, iS not recognized as a civil right under the 
new code. Section 281.2(2) of the Canadian Criminal Code prohibits 
the communicating of statements, other than in private 
conversation, wilfully to promote hatred against an identifiable 
group, but this provision has been ineffective in controlling hate 
literature. 


If the code treated such publications in the same way as 
other other acts of discrimination, it would not be necessary for 


a complainant to prove beyond a reasonable doubt that the 
publishers wilfully intended to promote hatred; it would only be 


necessary to» prove on the "balance of» probabilities" thatwscucm 
publications tended to expose their targets to hatred, ridicule or 
contempt. 


This type of complaint would be much easier to prove since | 
it is in the state of mind of the complainant, rather than the | 
state of mind of the defendant, who need not testify at his own | 
trial. That must be proven, and the standard of proof would be | 


much lower than in a criminal proceeding. We therefore recommend 


that section 12 of the proposed code be amended to read as follows: | 


12. A right under part I is infringed where any matters 


statement or symbol is disseminated that indicates an intention to. 
infringe the right or that advocates or incites the infringement | 
Ob sthe. Tight) ora thatwtenase to expose a person or class of persons# 
to hatred, ridicule or contempt because of his, her or their | 


COLOUr, race, ancestry, place of OLGGin., ethnic origin» 


citizenship, creed, sex or handicap. 


5. Miscellaneous: We also recommend the following amendments > 


to the new code: 


a. The definition of services in section 9.05) = eshould be 
amended to clarify that provincial anda municipal government 


services are included. 


b. We recommend that section 34 of the new code should be. 


. 


=) 


amended to permit an Oral application for reconsideration. This 
would not only assist the complainants who have poor writing 
skills, but would also afford to the complainant a fairer and more 


effective opportunity to change the commission's original decision. 


c. We recommend that the code be amended to permit a 
Ben lainantiwatodsebrings sa: icivilosaction= insany fecountiaof competent 
muraisdiction to enforce the rights) under part I of the new code..A 
Berson should be» permitted to bring a civil action either -as. an 
alternative to laying a complaint under the code, or after the 


commission decides not to deal with a complaint laid under the 
eode. 


We believe that a complainant should have the same access to 
the civil courts to redress an act of discrimination, as he or she 
would have in a case of assault or defamation. The right of a 


_complainant to sue in the civil courts would have the advantage of 


giving a complainant his day in court after the commission decides 
not to recommend the appointment of a board of inquiry, and would 


also relieve some of the pressure on the commission by allowing 


complainants to bypass the commission from the outset. 
Thank you for considering our submission. — 
The Acting Chairman: Do any members have any questions? 


Mske Gopps: Youlohave > brought >up2sa number sof interesting 


points. I have some concern over your suggestion on page Six when 


Piremaresetalking)« abouts -trying agtors (tighten! »upeethes areay cof 


dissemination of information. You suggest that<adadition; sw" ormethat 
tends to expose a person or class of persons to hatred, ridicule 
or contempt..." I think earlier on you mentioned the use of the 


word "tend" in that would make it a little easier to prove. It 


seems to me that the definition of "tend" tends to be a little 


obscure in itself, and in fact could be just as abused as some of 


the other proposed legislation. 


Mr. Darmalingam: Our thoughts were fairly clear; it is a 


question of language I guess. We triedactol Apolishyisenga aconplesrot 


times before we came, but still there could be something we need 
to look at. We are prepared to look at that. 


Ms. Copps: You have also mentioned that one of the big 
problems in your experience has been the processing of complaints, 
and we have had a number of groups that have come and suggested 


revision in times anywhere from 60 to 90 days. I think 90 days is 
is the longest span other than what they are recommending. Do you 
have examples--and you may have mentioned it ine ours other 


y 


brief--in your community where the delivery of Justi ce cansstake 


anywhere up to-- 


What would be the average delivery time in your experience 


from the people in your community? 


Mr. Darmalingam: In my very brief experience (inaudible) 





it has taken sometimes more than a year, a couple of years even, 


to deal with them. That is the kind of concern again, sometimes 
even though we have a backlog of cases where many people do not 
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(inaudible) that is a concern people have that we are noti-goingea 
get our case dealt with right away. The result rs ‘that people do 
not go. I think we want to make the committee aware OfvW the kina of 
concerns people have in the community. On an average basis, ? aa 
runs more than a year. 


Ms. Copps: You make some recommendations about expanding 
the functions of the commission, but you do not make = any 
recommendations with respect to budgetary considerations. I note 
that the previous submission suggested that the new act as it is 
proposed would call for a hundred more investigators. 


Mr. Darmalingam: I did not want to go into detai ie 
think when we made our presentation even five years back, we did 
say that if you want to expand the role, then it is going to cost 
you some money. I would put it on the basis of a preventing kind 
_of arrangement,.much more than when- things happen and we are bound 
to spend millions of dollars. 


My feeling is if you do it now in terms of education and @ 
number of other things, it might have a benefit which carries 
later on. People do not understand what human rights are. In my 
experience from going around talking people in the community, very 
seldom do people know about it, either the code, the commission or 
its. Lunctron, 


What we are recommending is that it ought to be made very 
clear to the people and it will cost us at the beginning. I dig 
not want to put a tax dollar on thats} Butogce wirlamcostmilaceeae 
agreed, and as taxpayers we are all willing to pay for those kinds 
of things as long as there will be long-term benefits. And the 
idea is that we should do that now, then the long-term benefits 
would be better by far and will cost us less. 
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Ms. Copps: You also have made no mention here, as a 
number of other briefs have suggested, of the idea that the 
commission should be answerable to the Legislature rather than to 


the municipal-- 


Mr. Darmalingam: I think my earlier--I think somehow we 


missed it out. We did talk about the commission being responsible | 


to the Legislature. I can go back and brush UpTongei & 


Ms. Copps: I just wondered whether-- 


Mr. Darmalingam: It was our intention, and I think we! 


did make the presentation much earlier. 


Ms. COpps: You have also made a couple of points | 
regarding the issue of access just to the general judicial system’ 


rather than to the commission in a number of instances. 


Mr. Darmalingam: I touched on that, Ms. Copps. — 


Basically, we feel that access should be there. 


Ms. Copps: Do you think that if a person were to use one{. 


i 
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system or the other they should be required to make a choice prior 
mo scthecdentrys of; the complaint? In°vother words, ‘not #face the 
maccused--if you want to use that term--with double jeopardy in 
ithat there could be a decision under the Human Rights Code and 
‘then a procedure in the courts. 


Mr so 'Dermalingam: «<iVerys honestly). we didn‘tx°look*;at-—the 
legalities of that. My feeling is that we suggested if people have 
access to one or the other then they'll make the choice. We are 
not simply saying-- 


| Ms. Copps: So you would agree they should make a choice 
irather than using both systems at the same time. 


I am also interested that you raised the issues of political 
meriliation fiandeesexual orientation. I didn't .realizeye but s you 
‘mention -in your. brief that there are a number of other provinces 
Mehat have that inclusion in political affiliation. Do they build 
in certain exemptions, do you know? We were talking about this 
earlier, if the government ever changed and we wanted to get rid 
of some of the deputy ministers-- 


Mr. Darmalingam: We have done some homework, if you want 
mecca vitom couldsbring that information backs 


Hon. Mr. Elgie: Is this your new strategy, Sheila? 


Msreer(Copps ei There wash. a Suggestion, I think, at some 
point that in terms of government employees it would be limited to 
nonpolicy-making functions, in that when you reach a certain level 
lin the civil service at times there can be a politicization 
Mimvyolved. I think that is as true at the federal as at the 
provincial level, which I think (inaudible) FoundsLOUt ayt ewuUst 


wondered if you had any feelings on that. 


Mr. Darmalingam: We aidan Lt go into that, but Lf 
‘necessary I can dig that out. 


Ms. Copps: If you could get some of background )-asritaracas 
the other provinces go, because I wasn't aware thatogit e.was 
included. Also, the regard to the issue of sexual orientation, I 
‘am surprised you are coming out with such a strong position, 
‘because we have had submissions from other groups representing 
elements of the East Indian--I guess you represent the south of 
Asia--religious community who feel very stronglyttabouteie not 
being included as an area of prohibition. 


Mr. Darmalingam: This particular brief was 
discussea--even though it is written by Indian Immigrant Aid 
Services--and it was endorsed by a number of organizations and is 
also still being circulated to other community organizations. I 
think the general feeling we got supported what you are saying at 
this time. 


In every community, Ms. Copps, you are going to come across 
sections who are certainly limited in their perceptions. I don't 
think the group we talk for or the people I'm aware of are that 


limited in their perceptions. 
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Ms. Copps: Why have you chosen to go out on a limb on 
this issue when you effectively could have put your brief forth 
without necessarily touching on 1t? 


Mr. Darmlingam: In fairness and equity, I think we ought 
to be doing that. I don't simply want to go and say, "This is what 
my community wants." I think we are talking about a larger 
community of which I'm part. That's the reason we are making this 
particular pitch. 


The Acting Chairman: Any © further © questions? If not ,;aam 
thank’ you for “your- presentation.?-"1™ think © =Mr es OAlansiacua™ 
presentation he would like to make also. 


Mr. Darmalingam:) It’ is» part’ of the “same ?ithing,= but she mee 
speaking specifically about discrimination in employment. 


Mr. Alam: Mr. Chairman and members of the committee, my 
area of concern is diScrimination and harassment in employment, 
and I will cite four cases here in this brief to make my point. 


My focus of attention is section 4 concerning discrimination 
and harassment in employment. My particular area of concern is the 
extent of discrimination in «the civil’ service’ of Ontario ve 
believe this discrimination touches the grounds prohibited under 
the proposed bill. 


I submit that discrimination and harassment in employment 
experienced by members of visible minority communities hag 
increased considerably.) Not. only “is eit) capEticulei to: wae 


employment, it is getting difficult to even retain our jobs. When | 
violence takes place against us, it is termed racial attack, and ! 
there are legal remedies available. But when we are subjected to 

discrimination in the field of employment, the human rights 
commission pleads inability to protect us because the legislation | 


does not provide for effective remedies. 


I draw your attention to some specific cases of blatant 


discrimination in the provincial civil service itself. Out of 
these four cases, two concern people who were dismissed without | 


just cause. One went as far as a deputy minister's inquiry, while 


in the fourth case, the person involved was not dismissed but 
transferred out. 


One of these victims happens to be Mrs. Alam. Let me briefly | 
describe the systematic harassment experienced by Mrs. Alam in the. 
course of her employment in the Ontario government from 1970 toy 
1976. In spite of numerous and extensive evidences, the human 
rights commission was unable to investigate the case thoroughly 


and properly. 


Mrs. Alam joined the civil service as a statistician in 
1970. In 1974 she was promoted to the position of program analysts 
In 1975 she was red-circled and in 1976 the executive co-ordinator 
of her department dismissed her on the ground that she was 
red-circled on account of her performance. The letter she received 
from the personnel officer at the time of being red-circled 


indicated that this was done. due to reorganization. That means 


is 


that she was red-circled because of reorganization, not because of 
her- LHCOMPSLENCeCGCPE MTS Cinteresting? *to tnoete,(thateoin ta215¢ 438 
civil servants who were red-circled but no one else was dismissed. 


Instead of giving Mrs. Alam another job as per Manual of 
Administration sectioni19-36=10 and) 2) "“sectionw 29 of “the » Public 
Service Act regulation 749 and without following procedure 9-20-7 
and 8 of the manual of administration, she was suspended without 
pay on June 23, 1976. From February to June 1976, she was harassed 
| in every possible way and, finely, contrary to the 
recommendations of a deputy minister's inquiry, she was dismissed. 


During ll days of hearings, the Public Service Grievance 
Board openly sided with the ministry's counsel and even allowed a 
librarian to testify about Mrs. Alam's work performance. The board 
refused at the same time to subpoena the main witness. 


| The board could have thrown out the ministry's case due to 
lets “Lailure to follow procedures laid down in the civil) service 
Manual of Administration section 9-20-7 and 8. Even though our 
counsel proved through documentary evidence that mistakes were 
_made by the supervisor, the board chose to place the entire blame 
on Mrs. Alam. As a result, instead of getting her job back, she 
was given a very junior position and once again red-circled by the 
very director of personnel who was one of the main architects of 
her unjust dismissal in the first place. 


According to the red-circle procedure 9-36-1 and 2 and PSA 
‘regulation 749, section 29, she should have been given one of the 
hundreds of positions advertised since 1975. The board's failure 
to reinstate her went against the. precedent-setting decision of 
1975 awarding an employee of admitted incompetence reinstatement 
and retraining. 


To us the entire episode speaks of monumental institutional 
discrimination. Mrs. Alam took her case to the Ontario Human 
Rights Commission as well. But the commission closed the case 
without even a proper investigation. I would like to read the 
commission's letter for your information and I quote: 


(20:50. a.m. 


"The evidence gathered showed that you were given directions 
M fulfilling your duties and that the red=-cirelingtohy eyour 
position was necessitated by transfer to a less responsible job 
following failure to perform satisfactorily aS a program analyst. 
‘Training was provided to you by several department supervisors and 
‘the office space assigned to you was identical to that afforded 
‘your colleagues. It was further ascertained that your termination 
occurred subsequent to several efforts of management to place, 
transfer, and retrain you and after a deputy minister's hearing on 
this case. 


"Upon the completion of the investigation the findings were 
evaluated by the commission's legal counsel and were placed on the 
commission's agenda for further deliberation and consideration. 
Based on the fact that the evidence did not substantiate the 
allegation, and in accordance with section l4a(l) of the code, the 
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commission recommended to the Minister of Labour that no board of 
inquiry be appointed. Upon receipt of the minister's approval the 
commission proceeded to close the file on this. cases! 


If this is not institutional discrimination, I would like to 
know what it is. From the sustained and planned harassment of Mrs. 
Alam, you can see that the government's own directive On 
affirmative action is ignored. Neither the women's bureau nor the 
crown employee's office can enforce the directive. The treatment 
meted out to-Mrs. Alam is also contrary to the recommendations of 
Ontario Advisory Council on Multiculturalism as contained in its 
report. for 1977-78, page O% 


In view of experiences such as the one’ described here 
suggest that section 4 of the proposed bill should be more 
specific as to what constitutes discrimination in employment. 
Unless investigators of the human rights commission are able to do 
their work effectively, we are wasting our time and money on these 
amendments. 


Specifically, the code must permit aggrieved parties to seek 
remedy from “judicial courts. There’ “should, as@well; (be provision 
for class action against employers. And, finally, there should be 
provisions in the new code for mandatory affirmative action. 


Remedies along these lines must be available to persons such 
as Mrs. Alam. Otherwise public money will continue to be wasted 
and people of visible minority backgrounds will continue to 
suffer. It is our estimate that the the government has already 
spent about $150,000 of public money to dismiss Mrs. Alam and} 
with three grievances pending, the waste will be even higher. I 
urge you to take measures which will put a stop to this) kinda 
human and financial waste. 


The Acting Chairman: Thank you,* Mr.© Alam. SAny = questioms 


mono 


from this committee? 


Ms. Copps: Did you consider the possibility of ‘taking 
legal action for wrongful dismissal as opposed to going this route? 


Mr. Alam: The procedure is to go to the grievance board, 


and I did not consider I could do that. 


Ms. Copps: So you never really entertained that 
possibility? 





Mr. Alam: No. 


MS. Copps: Because it is kind'sidf shard!) foresuseiwhosmame 
just hearing and seeing it for the first time to make any kind of 
ax Judgement or finding on vits 


Mr. Alam: Correct. 


Ms. Copps: It would seem to me that if she were not 


treated fairly by the system in place, that you might have had a 
case to go for wrongful dismissal. 
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| Mr. Alam: Wer -Delvevewthisieiwastta taraciall yor ientedaner 
pdiscrimination case, and it is still continuing on that basis. We 
went to the human rights commission, and they failed to evaluate 
mthat it is discriminatory on the basis of race, colour and creed. 


As you know, there is another case of an East Indian who 
went to the human rightS commission 22 times, and he went to the 
Supreme Court of Canada, and his case was thrown out on the basis 

that the commission did not take his case, and, therefore, they 
cannot take up his case at that level. 


MS ..<Copps; -But,-you,;,are- also dealing with .the case of-a 
person who has been employed, and according to your information 
here, was fired for alleged incompetence. So this person has never 
been accepted for a job at Seneca College. Your wife, in fact, was 
an employee, and under civil law we have certain rights in terms 
Mot j}Ob: performance, rather.than in terms of racial discrimination. 
If job performance were the issue, then it might have been 
Mpossible for you to dispute this through the civil courts. 


| Mr. Alam: No, they took the stand that because of her 
job performance she has been red-circled. I have the document that 
she was not red-circled on the basis of job performance but 
because a reorganization took place in that ministry. 


Ms. Copps: Well, it may be something you should consider 
separately. 


Moanweeuale Taylor svouswmexpress ‘your concern Ninivregard to 
mne extent of discrimination in the civil service of Ontario and 
linen you «go on to say that discrimination and harassment in 
employment experienced by members of visible minority communities 
has increased considerably. 


| Do= you shave:sany -further. information sto strengthen that 
argument, either in the community generally or in the Ontario 
civil service? For example, do you have any figures of the numbers 
of visible minorities who were employed by the Ontario government 
five years ago or 10 years ago and who are currently employed, in 
terms of comparisons? 


Mr. Alam: No, Mr. Taylor, I know some other cases which 
I did not cite. I know other cases of people of visible minorities 
who are working in the Ontario public service who are not treated 
‘fairly according to the Public Service Act or the Crown Employees 
Collective Bargaining Act of Ontario. 


No, I do not have any figures, but I wouldsabe@glad? tor do 
(esearch on it by getting the number of people of visible 
minorities working in the government of Ontario, sending them a 
questionnaire, getting it back and evaluating and studying the 
question after that. But I do not have any figures now. 


Mondid. viav Tayliorsecl. wasipjush: wondering.s. ii think you 
woulda appreciate that the more persons you have employed, the more 
‘potential there is for problems, whether they are Of 
discrimination as defined under the Ontario Human Rights Code or 
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some other kind of discrimination. I was just wondering if you had 
something to support your thesis. 


you mention on page two that Mrs. Alam was harassed in every 
possible way. The definition of harassment troubles me somewhat. I 
was wondering what your interpretation of that particular word was 
at that time in order to come to the conclusion that she was 


harassed in every possible way. How did that manifest itself? 


Mr. Alam: It was by monitoring herepphone) callsgsandimias 
not allowing her to go on sick leave while she was sick. The 
people working with her, including the Supervisor who was working 
with her, not giving her clear indications and clear supervision 
and directions, and then giving short notices on the assignments 
and shouting at her saying, "You came in after lunch longer." 


ax It-was- by. monitoring- her telephone calls and telling her on 
the phone calls, "You are making too many phone calls," and so 
forth. It was by not following the procedures of the Manual” omg 
Administration of the Civil Service Commission. 


Mr. J. A. Taylor: On page three, when you say; “from, tig 
Sustained and planned harassment of Mrs. Alam, you can see that 
the government's own directive on affirmative action is ignored." 
I presume what you have described as your interpretation of 
harassment was of a planned nature. Is that what you mean on page 
three? 


Mr. Alam: No, I say that according to) sections )9-365m 
and 2 she should have been given a position which fell vacant in 
her section. She is entitled to that, as the section says, and she 
was not given those positions. Instead, she was put in a lower 
position job so that she can get discouraged and might leave. She 
is doing at the moment a clerical job although she holds two 
master's degrees, one from the University of Toronto. 


Mr. .J. Aw Taylors: Is she presently» working). for 70 


Ontario government? 


Mr. Alam: Yes, she is. 


Mr. J. A. Taylor: Then on page three you say, "From thé} 
Sustained and planned harassment;" that's what I wanted you to) 
explain for me. I have problems with the interpretation of the’ 
word "harassment," and now we have "planned harassment." I presume > 
that what you have described of what happened to your wife was of 


a planned nature. Is that-- 


Mr. Alam: Yes. I mean specific to this section of giving 
her a job, according to  sectiom) 29 and « “thes ’ Manuallewem 
Administration section, ignoring her for future jobs which fell 
vacant and which she was not given. That is a very discouraging 
Sign to her that the (inaudible) doesn't want her around. 


| 
t 
{ 
¢ 


| 
| 
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Mr. J. A. Taylor: You say at the end of page three that! 


“It is our estimate that the government has already spent $150,000) 


| hy; 
of public money to dismiss Mrs. Alam"--she still isn't dismissed, 
‘from what you say; she's still working for the government--and 


that three grievances are pending. Are those her grievances that 
are pending? 


Mr. Alam: Yes. 


MUL Oh) . 20h .@ slay ore.0So 2¢thet waste will. be> evenythignher.” I 
Suppose I shouldn't assume anything, but I was wondering whether, 


when you say the waste will be even higher, you are predicting any 
outcome. 


MrsxAlam: sNo. 


| Mie Dee Ace play lors) Then, )what 1s) :the enature Sof pathose 
grievances? 

Mr. Alam: The aaiaee “of the grievance was that when the 
poard ruled that she should be reinstated and should be given a 
mob according: to her talent and exper lence she was given a very 
llow-paid job. On that basis she filed a grievance that the board's 
decision was not properly implemented. 


| She tfiledinethea second. grievance, -on. Athe® .basis,yof;ythe 
red-circling, because the red-circling took place and there were 
MpoSsitions -which fell vacant in that ministry, but she was not 
given those positions. 


The third grievance is, aS I mentioned, against’ the 
harassment that they picked up some work which contained somebody 
else's mistakes and now they are blaming her for making these 
mistakes. Therefore, they put a letter of reprimand in her 
personal files against which she is also grieving. 


The Acting Chairman: Any questions? 
Mr. Sheppard: Was this job advertised within the system? 
Mr. Alam: Which job? 


Mr. Sheppard: You were saying that your wife didn't get 
her promotion. 


Mr. Alam: Oh, yes. All these jobs were advertised. 


Mr. Sheppard: ANG el presume there were more than one or 
two that were applied for? 


Mr. Alam: Yes. She is constantly applying for these jobs. 


Mr. Sheppard: So then ieee was. left. up stosmher “stperlor 
Me ough interviews--she had an interview with all these 
applications? 


Mr. Alam: Some of them. 


The Acting Chairman: Any further questions from the 
a 
‘committee? 
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Mr. Havrot: (Mr. ‘Chairman, I just wantestom@irelate-=tiim 
brought to mind a situation that developed in Timmins several 
years ago where a woman had applied--and she wasn't from a racial 
minority--for a position on the Timmins police force. she was 
turned down. Then she appealed and went to the human rights 
commission. She was awarded $3,000. 





Finally ,»:after, I.) think, «twomor «threepiyearsivotisgoing pace 
and forth, last week she applied. They saccepted (hér; she shige 
out her application, but she did not pass her exams. She couldn't 
qualify for the police force. 


I'm just wondering: Were there any prerequisite exams that 
were written by your wife for these positions? 


Mr. .Alam: No. According to section 39 she 1S entitled@aus 
-~any- poSition.s - - .- Sei =e : 


Mr. Havrot: Do they not write a test to see whether they 
qualify for the job they are applying for? 


Mr. Alam: No, they don't have to. There's an interview 
for this job, but I assume that you don't even have to go for an 
interview; you should automatically get the position. 


Mr. -Havrot: . Yes, but what qualifies .%ay "persone forums 
position when he hasn't written a test or anything to prove his 
ability to-do that. jon- 


It's just like the case of this woman who had appealed, won 
the appeal and then came back-- The Timmins police commission 
said, "Fine, we'll hire you, but you have to write an! exam. Ane 
she failed the exam after being awarded $3,000 of taxpayers' money 
in the process. 


Mr. Alam: Well, in this case there's just the interview | 


for the job. If you qualify for the interview and the educational 
experience you have then it's up to the interviewing officers. 


Mr. Havrot: I would judge that it would be dependent on 
the person's training and background and so forth as to whether 
they are qualified to do the job or not. 


Ms. Copps: Just for information, she was doing the job 


for a year, the first job, the program analyst's job, was she not? 


Mr. Alam: Yes. She was (inaudible). 


Ms. Copps: So that is her main bone of contention. She 
had been hired and was doing a job for a year. 


Mr. Alam: She was confirmed in that job. Her job was 
okay because you are on probation for a year in the civil service 
and; Lt tyoureiyob: isinot Satisfactory, within one year you are sent 


back to the position from which you have come. She was confirmed - 


in her job. 


MS. Copps: She was which in her job? 


sb 


| Mr. Alam: She was confirmed as a program analyst in her 
| job. 


Ms. Copps: Oh, she was confirmed in her job; okay. 


The] "Acting, Chairman: * Thank you for  your- presentation, 
Mr. Alam. 


We now have before the committee Miss Daryl Reside. 


Miss ReSide: Mr. Chairman, the reason for enacting a 
Mee tees lO SSOlve. “problems-and~ not=~créate-'them. This. Bill, 7 
severely jeopardizes the liberties enjoyed at present by all 
individuals in a democratic society. Other than restricting basic 
freedoms, this Bill 7 also endows the commission with privileges 
and powers far exceeding those granted to other government bodies 
_and far outreaches the bounds of common sense. 


In the guise of easing present tensions, Bill 7 creates them 
by condoning selective discrimination. In view of the multitude of 
Bojections I hold in a variety of areas, I will highlight the 
[major areas of my concern as they relate to each section of the 
bill, even the preamble. 


ALCeouescrutinirzing adbathessectionssofiaBili us, itsels sevident 
Phat. this» preamble is a contradiction to the remainder of the 
worl. The elmination of the individual's raght to 
self-determination Simply cannot "Create a climate of 
understanding and mutual respect," but rather one of suspicion and 
fear. 


Pam oi, eesectionssis WEveryiiipersontchasiga Sinightssgtosvequal 
treatment in the enjoyment of services," et cetera. This section 
omits the right to equal treatment by persons rendering services, 
goods and facilities, and offers no protection to such individuals 
against malicious charges. 


Section 2(1) regarding equal treatment in occupancy of 
accommodation: In a democracy, it is a generally accepted maxim 
that an individual has the right to own private property and 
freedom of choice in dealing with that property as he sees fit. 
Prohibiting a landlord from exercising that right is a direct 
violation of his rights as an individual. We have already 
witnessed conflicts in our community brought about by one's racial 
and religious convictions and customs directly opposing another's. 


| It is not difficult to see that this section of Bill 7 would 
increase dramatically the occurrence and severity of such 
confrontations. A landlord is able, in cases of nonpayment of 
rent, to seize wages or property of the tenant in an amount equal 
Ho the arrears. A landlord's right of distress becomes nullified 
in cases where the tenant is in receipt of public assistance. The 
landlord is left without recourse in such case. 


| Section 2(2) covering harassment in accommodation: Any 
tenant who is slovenly or noisy to the point of disturbing his 
neighbours is a nuisance. TO propose that. fellow occupants of a 
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building are legally restricted from making any vexatious comment 
is ludicrous. It is totally unenforceable. 


Section 4(2) concerning harassment in employment: Under this 
section the individual's freedom of speech is highly restricted. 
It is absurd that one could be charged for merely stating an 
opinion or upon the whim of a peevish co-worker. All occupations 
are subject to tensions in the work place which can periodically 
lead to arguments in which a vexatious comment or two may be 
hurled. 


By enacting this section of BilL..7,..an employer will mig 
forced to hire only saints or suffer a high rate of absenteeism 
while his employees attend commission hearings. I have personally 
never encountered one individual who, at some time, has not acted 
in violation of this section of Bill 7. 


-_ 


‘een 


Section 6, sexual solicitation: Since no interpretation  o@ 
sexual solicitation or advance is included in this bill, we must 
presume that this section deals with verbal solicitation, since 
physical advances are already dealt with at length in our 
established laws. The showing of verbal appreciation by the 
opposite sex is generally considered a compliment by the 
recipient. Where this is -not the case, it is, presumed tithatimes 
secure and mature individual will know how to deal with unwelcome 
comments. 


Unless the commission knows of a way of altering the nature 
of mankind, men shall continue to pursue women, and vice versa, 
both verbally and physically. The very idea of passing a law of 
this nature undermines my human dignity aS a mature = and 
intelligent woman. Women are not children and do not require 
legislation protecting them from the verbalization of the most 
basic human drive. . 


Section 7, dealing with reprisals and right to enforce this 
act: This section is an open invitation for every irascible or 
Splteful, individual -with a grudge to» lay) axscomplaint.s) Wie 


recourse is left to the accused when cornered with a malicious) 
charge? 


Section 8, which reads, "No person shall infringe or do) 
anything that results directly or indirectly in the infringement) 
of a right under this part." The omission of the word "knowingly" | 
in this section has glaring ramificationsiwitlis amtact 7thacume 
person is responsible for his or her own actions, but who is t@ 


interpret an indirect action as being responsible for theg 
infringement of another's rights? | 


In day-to-day living, many people indirectly and unknowingly 
affect our lives in both positive and negative ways. The 
interaction of humans is necessary for life to continue and too | 
elusive to allow any individual to wonder if their actions may) 
infringe indirectly upon anyone else's rights. | 


Section 9. The interpretation in subsection 4 of "mental _ 


2a: 


disorder" requires further clarification. One who "suffers from 
delusions, violent reactions, dementia," et cetera is obviously 


not going to be a sought-after tenant or employee. Who will 


protect the landlords and the employers from acts of destructive 


mr other anti-social behaviour? Who will protect them also from 


mischievous or false charges under the act? 


Section 9(c), discrimination: All intelligent human beings 
mre discerning and discriminating. An employer must have a 
preference for one applicant over another, or he would merely hire 
the first person off the street regardless of qualifications, 


Mpersonality, character or interests, much to the detriment of his 


Ipusiness success. To show preference iS natural to every 
mintelligent creature on earth and to legally remove one's freedom 


mer choice is utterly criminal. 


mes - .Section- .9(d),. - disseminate; Given the meaning, “TO 


‘communicate or participate in communication with another whether 
directly or agndirectly or, with: tor (through? another” by whatever 
Means," this area is obscure in its interpretation and could 


easily lead to persons being charged on the basis of 


self-interpreted innuendo and gossip. 


Section 9(g) states, "Harassment means engaging in a course 
of vexatious comment or conduct." What constitutes a "vexatious" 
remark to one may not to another. The Oxford dictionary defines 
"vex" as follows, "Anger by slight or petty annoyance; irritate." 
That being the case, most people are vexed at times even by their 
closest friends and families. One can honestly question how large 
a staff increase would be required by the commission to handle the 
numerous complaints this bill would encourage. 


| Section 12 concerns dissemination of discriminatory matter, 
which no doubt uses section 9 for its definitions. This section 
clearly revokes the right of an individual to his freedom of 
thought and speech. If democracy is to continue, )-private 
conversations and correspondence must be permitted to engage in 
free discussions of any and all subjects. 


The media clearly must be exempt from this section, yet no 
mention of their rights is made. Who is to pass judgement on 
statements of fact? Is the truth to be obliterated solely because 
it may cause vexation to an individual or to a group? Can anyone 


erase historic truths in this manner? 


Section 14, outlining special programs: Since every race and 
religion has at some time been the victim of persecution, it would 
‘appear that all people will be permitted to form groups for the 
‘purpose of implementing a special program. The commission itself 


would be acting in violation of this bill should it attempt to 


prohibit anyone from so grouping. 


That the existence and nature of a group is to be determined 
by the commission, reads like George Orwell in that "Some are more 
equal than others." In other words, only the commission would have 
the right to decide who will have their rights infringed upon. 


Also, section 26(c) deals with the same chang’. 


oe 


Section 26(a), (b) and (d), also under the function .of 4 te 
commission: One must presume that "to forward the policy" and ee 
promote an understanding" would require either the printing of 
pamphlets for general distribution or the purchasing of 
advertising space. To expect the public to provide funding for 
such an expenditure is nothing SHont wok larceny, peel that the 
public will be promoting the very act that: * will- curtasl) saame 
liberties they presently enjoy. 


Section. 26(£), (g) and (h), still .under functions. (of (ae 
commission: These sections could be used to eliminate freedom of 
assembly and ban publication of group newsletters, as well as 
suppressing the activities of groups not blessed by the 
commission. Such oppression of ideas and freedoms is unheard of in 
the west. If these sections of Bill 7 were enforced in Poland, the 
Solidarity union would be eliminated. 


= Section 27 states, "No person who is a member: of the 
commission shall be required to give testimony in a civil suit or 
any proceeding as to information obtained in the course of Jaq 
investigation under this act." This. portion of Bill 7 )could® bilge 
a civil suit launched by persons who feel they have been falsely 
charged under the act. 


Section 30, concerning powers on investigation: Present laws 
guarantee the fundamental rights of the individual in the case of 
search and seizure. To legally condone such a procedure without 
warrant is. to strip the .individual’.of his right to 7privacy gaae 
violate a business right to confidentiality. That merely upon the 
investigation of a complaint, a person may enter a place of 
business, seize books, personnel records, mailing lists. and 
private correspondence reeks of Soviet style justice. What avenue 
of vindication is left for a businessman whose livelihood may be 
in jeopardy all because one of his employees is alleged to have 
infringed upon another's rights? 


Section 30(3), exclusion of others at questioning: The right 
to an attorney during questioning is a basic right of every 
Canadian. It is appalling that this section should be included in 


any bill in Canada. The implications of this section of Bill, 7 age 
both coercive and shameful. 


section 31(b), under decision not to deal iwith a complaint, 
states, "The subject matter of the complaint is trivial¥ 


mischievous, vexatious or ‘made “tin badi@faith —< By granting the@gH 
commission the right to. decide what’ is, trivialjytirivolous, see 
cetera upon their original investigation, implies that a complaint © 


not so viewed by the commission is, in fact, legitimate. 


| _ Section (36(2) deals with parties present at a board of | 
inquiry. Why is there no provision made in this section for ther 


right of the accused to the presence of anvVattorney ? 


Section 38(4), concerning prevention of future harassment: 


Landlords and employers are not police and cannot possibly be 


expected to know of every vexatious statement made in the work) 
place or in an apartment building. This section is totally 


unrealistic and unenforceable, ~ 


as 


| Section 39, which deals with avenues of appeal: The cost of 
an appeal to the Supreme Court is prohibitive. In cases where 
persons receiving public assistance are charged, it would appear 


menat legal aid, funded by tax dollars, will’ give preferential 
treatment to a specific group. 


Section 42, outlining the acts of officers, agents, and 
employees: tte Tope cOcally peintair “toO.. déem “an “entire . group 
|responsible for the alleged actions of one. It must be noted that 
this section-does not specify that the alleged infringement must 
occur at the premises of the corporation, trade union, association 
or organization, but evidently includes actions of an individual 
made in the area of the officer's or agent's private realm, home, 
school, private gatherings. 


Section 44(2) states that this act has primacy over other 
lacts. - Since- the .majority--of sections in this bill appear to 
contravene established laws governing the rights of the individual 
and groups to self determination and privacy, one must question 
where the implications of this section would lead us. 


(21:20 a.m. 


In summary, if the motives of the Honourable R. G. Elgie, 
his ministry and the commission are truly honourable, and their 
sincere intention is to create an improved climate of 
understanding and mutual respect, I would encourage a closer 
Merutiny of this bill. All intelligent men of good will cannot 
fmelp but reject a piece of legislation aimed at destroying the 
mesic tenets of democratic society. This» bill purports to help 
Mmiminish discrimination, while in fact it adds fuel to already 
‘smouldering feelings of racial and religious intolerance in our 
community. 


Mr. Lane: Mr. Chairman, I have a couple of comments and 
a couple of questions. 


! meetninkee itemise, faire, to, sassume “frome Listenings cCo@cthe 
presentation that you are not exactly satisfied with the present 
‘wording of the bill. 


Miss Reside: You could say that, yes. 


Moe mane: eer also @tecliatnat liyou mthink, there glare Ynor 
‘enough Saints to fill the vacancies in the work place. 


Miss Reside: No, I feel not. 


Mr. Lane: I am very pleased to know that you Chink | coat 
‘men will continue to pursue women and vice versa. 


Miss Reside: I don't see how you can deny that. 


Mr. Lane: I think life would be dull without that. To be 
serious for a moment, you feel Section =" opens -*the “oor "0 
‘Malicious charges more or less. 


Miss Reside: I think the major problem is that anyone 


24 


may lay a charge. As far as reprisals go, there iS no mention of 
any recourse for those who are maliciously accused. ASIST Say, even 
just a peevish co-worker or somebody who 1s out to get you in an 
apartment, ‘building; # all  gehey need is one litthe > scrap se 
information to run off to the commission with and before you know 
it a charge could be laid. 


Especially in the cases of business, upon merely an 
investigation, a man's business could be ruined, especially in the 
case of small businesses where they are already struggling to keep 
alive presently with the economic situation. It is all very well 
to say that in the end he may be acquitted, the case may be 
removed, but meanwhile the poor man's business is destroyed. 


Mr. J. A. Taylor: And he ts in ian Wnsctrcucion. 


Mr. Lane:. That. was—brought -up by people who came before 
uS. 

On page four, under section 9, you are talking abou 
employers' rights to hire. Again, we have brought this up of 
several occasions. 


Assuming that an employer advertises a job and gets 50 
applications, do you think it is fair that he should be able to 
prepare a short list from those 50 and maybe interview five or six 
people? 


Miss Reside: He should be able to hire whoever he wants. 
It is his business. I do feel that if it so happens that he has 5m 
applicants who are all qualified and the man hires a white 
applicant, we shouldn't have people who are less qualified, who 
were not even in the running to start with, «running {0ff .tomsuee 
commission raising hell because they feel they were being 
discriminated against. 


Many of the minorities in our community are making big waves | 
about the fact that a business has hired only whites. It may very 
well be that there were only whites who applied for that job and | 


they were the only proper people with qualifications that the man 
needed. Yet fingers are being pointed. In many of the visible 
minority community newspapers you are forever hearing about 


SO-and-So, X-Y-Z Company, with no visible minorities. If it is a | 


man's business, he should be able to hire whomever he wants. 


Mr. Lane: You also mentioned the increased cost of the 
Operation if this bill were to be passed. Would you agree with the 


first speaker this morning that this cost might be around $6 


million a year? 


Miss Reside: I have no idea. You could pull a number out 
of the sky. Who is to say? 


I would Say, having worked for the Ontario government for 
seven years, I think his figures are a little low, quite honestly. 


Mr. Lane: Thank you very much for being very forthright. 
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Moe seeoPposus JUStaetOrn Charirication, 7 ameneculpoiseds by 
your interpretation of section 36 and I am a bit concerned about 
fet. I want to ask the minister this. If your interpretation is 
correct, does that mean a person who could be an alleged infringer 
cannot be represented by counsel at a board of inquiry? 


| HOnsatMrs Elgie:s: Wem wentiithrough this 2m ogreatredéetail Min 
the statement on September 17-- 


Ms. __Copps: NO; tear ealize® that. “Prior ito” the hearing ~ishe 
is referring to the issue of the hearing on section 36(2)-- 


HOV. noi obigics. That is aljhearing, the board of inquiry. 
As I said in that statement I made, the Statutory Powers Procedure 
Wect clearly says that nobody shall be deprived of the right to 
Bove counsel at any hearing Of Gany.csOr c., 
| Miss eee. 1 me may i tecscrahue this Bact hes. primacy 
over everything else. 


| HOM eo Mlb, LEAGLesaratow docs, not jicontravenesmthe «iStatutonry 
Powers Procedure Act. 


MSeuicoOpps: uy Ther reason eiveasked “was Gbecauses Ii understood 
‘the concerns were in the pre-hearing period and I did not realize 
that your comments would also cover the hearing. They are very 
specific here about who-- 


| HoOnsew Mie Elgiene Sheuiases referringi® toe section sag) Ms. 
Copps, and that deals with the hearing of a board of inquiry where 
‘the Statutory Powers Procedure Act does apply. Unless this act was 
‘to say you shall not have a right to counsel, the Statutory Powers 
‘Procedure Act is implicitly incorporated into that. You can smile, 
‘but there is no doubt about that. 


Ms. Copps: Okay. That is all I wanted to findveut. 


Moe yee AL enravlorsyeMro.e Chairman, )¢l. owas wondering whether 
Miss Reside would feel her brief would in any way detract from her 
employment as a commissioner on the human rights commission. 


Miss Reside: I do not want the job. Thank you very much. 


’ Mr. Renwick: One question, Miss Reside, regarding your 
comment on section 7: You state that this section is "an open 
invitation for every irascible or spiteful individual with a 
‘grudge to lay a complaint. What recourse is there to the accused 
|When cornered with a malicious charge?" 


Tetake at you do not consider that the provision of item (b) 
me section 31{1) is a sufficient protection. .t —sayS, au Woere ais! 
‘appears to the commission that the subject matter of the complaint 
Mm trivial, frivolous; vexatious. or made in bad faith, the 
commission may, in its discretion, decide not to deal with the 
complaint." 


Miss Reside: That* decision, again, is made by the 
Commission. It is made by no .outside forces. To start with, who 
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has the right to determine? Also, an insubordinate employee under 
that section could refuse legitimate instruction from a supervisor. 


Mr. Renwick: I do take it you do not have any confidence 
in the commission's capacity to eliminate trivial, frivolous 
vexatious or bad faith complaints? 


Miss Reside: No, I do not, because already» the way the 
commission haS been running under present legislation I have seen 
many instances that in my personal opinion have been brought in 
and blown up out of all proportion. That is merely a personal 
observation. 


Mr. dg. A. Taylor: Just as an” observation); ==1f sou nada 
member of the Legislature who received the complaint and then you 
may be happy to refer it to the commission--I remember a gentleman 
outside the door here with a placard, a freedom sign and a series 
of correspendence dealing with a problem with the Ford Motor 
Company. He went to your leader, Michael Cassidy, Mr. Renwick, and 
a communication went to the Ontario Human Rights Commission. 


I do not know that the commission could help that gentleman. 
I am not suggesting he didn't need help, but I do not know if the 


human rights commission was the proper agency to help him. I am | 


suggesting that one. of us, as an “elected member; could call the 


commission “and say: “Look, 7a1 | havewaa constituent who has as 
complaint. You had better investigate." You can get that pressuré) 


put on when it is maybe a frivolous type of complaint. 

Mr. Renwick: Well, I don't know-- 

Mr inde see “Taylors al) am just saying the system would be 
open to that kind of abuse when there is no recourse in terms of 
the person on the other side of it being compensated in some way 
for being the victim of a frivolous or vexatious charge. 


Lis 30 casem: 


Mr. Renwick: If I could just give you my response, J1ilg 


I think the member would be most ill-advised to call them 


commission. Certainly in any instance where I have, and I advise 
people to go to the commission, I certainly haven't called the 
commission to initiate some process about it. It seems to me that 


there have been’ ministers of the crownlewhoerget Sinto trouble 


(Inaudible) what Kind ofltactivity. 


So I would think it would be quite improper, and I would’ 


assume and hope that the commission would have enough sense to: 


tell the member that that is an inappropriate way to deal with its 


Mr. J. A. Taylor: I don't know whether you saw _ thaef 


Material that was handed out-- 


Mr RENWLCKs) L dont necall. 


Mr. J. A. Taylor: --but there was apparently an approach 


to the Canadian Human Rights Commission, then it was referred to 
the Ontario Human Rights Commission and then there was some 
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followup from your leader to the Ontario Human Rights Commission 
|\correspondence. 


What I'm Saying is that you get the whole system working, 
ene mechanism is put into play, and if you read the supporting 
material in the complaint you just wonder what is being served in 
la constructive way. Anyway, that was just an observation, Mr. 
(Chairman. I'm sorry to infringe on your time. 


The Acting Chairman: Tt‘s=> your tame>< not™*minesh Ane sthere 
any further questions? We thank you for your presentation. 


Mr. Harold Desmarais. 
Mr. Desmarais: Close enough. 
_.. The-Acting Chairman: -Thank you. 


Mr. Desmarais: Mr. Chairman, members of the committee, I 
come before you aS a gay man to speak out about discrimination. I 
don't know why I'm a homosexual, and I really don't care. It's 
enough for me to Know who and what I am. 


| People worry about the whys for one of two reasons. Either 
they want to increase the incidence of a particular 
occurrence--for example, a specific grain which yields five times 
more per acre than its counterparts--or they want to decrease the 
incidence of something. For example, by knowing what causes potato 
Might they are better equipped to fight it. As far as I'm 
‘concerned gay people are a natural part of the scheme of things, 
and I don't want to increase or decrease the percentage who exist; 
im just accept them. 


I didn't always feel this way. For almost three quarters of 
my life I lived in shame, in self-loathing and in constant fear 
that someone would find out that I was a homosexual. Those were 
the feelings that were hammered into me as a result of the 
attitudes prevalent in the society around me. I could not accept 
what I was, I fought against it, I tried to change. It was many 
years before I came to regard myself as a decent, worthwhile human 
being. 


My sexuality is normal; it just isn't the same as_ the 
sexuality of the majority of the population. That numerical 
Superiority seems to make a big difference. With numbers you 
become the custodian and definer of truth; you get to set the 
eandard. Since 90 per cent of the people live their lives in a 
certain fashion and express love and tenderness in a certain way, 
that is automatically the "right" way. The nonconforming 10 per 
cent are not only wrong, they are abnormal. 


I thought that it would be helpful to this committee to try 
to understand what it is like to be a lesbian or a gay man in this 
society. Some of the members of the Legislature have publicly 
stated that discrimination against lesbians and gays. is)>a 

nonexistent problem. I want to deny that. My personal experience 
'is that discrimination is an ever-present part of the lives of 
' most gay people. | 
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I feel that I'm fortunate inasmuch as I have an employer who 
accepts me totally, and so I need not fear any repercussions ifge 
choose to speak out. I feel a duty to speak out in place of the 
thousands who would like to but are prevented from doing so by 
their life situations. I feel that by sharing some of my personal 
experiences with the members of this committee they might better 
see the ugly side of this society. They might be able to perceive 
the face which is shown to lesbians and gay men far too often. 


Because: I am a gay person I have been harassed, vilified, 
pressured into leaving employment positions, physically and 
verbally assaulted, and in many ways treated like a third-class 
citizen. At the same time this society has attempted to inculcate 
in me a feeling that I deserved this treatment, that I brought it 
on myself. I reject that. No human being deserves treatment of 
that nature. Every person has a claim to dignity and to equal 
-treatments. «-- - - ae a : 

Presently I am an office administrator, but in ‘the pasts 
have held a number of positions ranging from a constituency 
secretary to a former member of this House to a quality-control 
inspector at one of Ford's factories. While I was in the factory 
from 1970 to 1975 I came to a greater understanding of human 
nature and, as well, IF got a closer = giook “ato ethers (acc mas 
discrimination. 


In the third year of my employment I started living as an 
openly gay person, and if someone asked me about my sexuality I 
admitted that I was a homosexual and attempted through discussion 
and dialogue to help them deal with their feelings about gay 
people. My immediate supervisors respected me aS a person and 
valued me aS a worker. It wasn't until I made an appearance before 
the joint parliamentary board of inquiry into the green paper on 
immigration that problems in my work place developed. 


Because of the timing of the hearings I had to absent myself 
from work. I acted responsibly and telephoned in to notify them 
that I would not be in. I gave personal reasons asS an explanation. 
After the hearing recessed a television reporter interviewed me 
about the gay organization's poSition. The film. clip of) fm 
interview was shown on the 1l p.m. news. That program was seen by 
my general foreman, who was incensed to find out that he had a 
"faggot" in his department. I know this because a foreman told me 
that the general foreman had been quite vocal about not wanting 


"any faggots in his department," and the foreman. warned me to be 
careful. 


I was written up--that's a disciplinary measure--for 
absenteeism and then subjected to a campaign of harassment. I 
would be removed from my regular job and given the most menial and 
boring of jobs. Although I did have an avenue of protest through 
the union it would still be anywhere between four and six hours 
before I got back to my regular job. After a number of weeks I 


Stine that the job wasn't worth the aggravation and tension, so 
loquat. | 


| When I turned in my badge the personnel officer wanted to 
<now the reason why I was leaving. I patiently explained the 
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Meituation to him, and he decided that the most appropriate way of 
phrasing this for computer input purposes was "personal problems." 
me objected to that analysis, since I felt it was the general 
foreman who had the problem, not myself. I insisted that the 


reason be shown as discrimination. In a typically bureaucratic 
fashion he resolved the dispute by putting down both reasons, as 


mou can see from the enclosed. 


A Similar situation developed when I was employed on 
weekends while I was attending university. For 15 months I had 
been the weekend night auditor for a hotel in Windsor. My 


employers were very pleased with my work, and they had known when 


they hired me that I was a gay person. The hotel management 
changed, and the new manager decided to revamp the systems. When 


lhe increased my work, load by about 30 per cent I objected. His 


response was that I could quit if I was unhappy. I did just that. 


About a month later he fired the regular night auditor, who 


also happened to be a gay man. That auditor was a member of the 


union, though I had not been allowed to join, since I was only a 


part-time employee. He complained to his union representative and 


was shocked to find out that the manager had bragged to the union 


ieep that "he had gotten rid of one queer" when I left and had also 
‘said that "he has a couple more to get rid of." 


The auditor, Jim Davies, went to the Windsor office of the 


Ontario Human Rights Commission to lodge a complaint. They told 
him that they were really powerless to help since the code did not 


Bover sexual orientation. The enclosed press release and flyer 


give more details on that particular incident. 


I have included a copy of an article that ran in the Windsor 
Star on Saturday, December 17, 1977. That article was based on an 
interview that I had given one of the Star reporters about two 


‘months earlier. That simple act of speaking out caused a number of 
(problems for me. 


AS a second-year student in a social work program I was 
placed as a volunteer with a community service program called 
Citizen Advocacy. My client was a 53-year-old mentally retarded 


‘man with physical disabilities. I had been working Welt mehr Hine OL ance 


period of about three months on a weekly basis when the article 


ran. Afterwards the mother of this man demanded that my work 


relationship be terminated. Her son could not be "Safe" with me. 


The intervention of the manager of the nursing home where my 
client resided was all that prevented her from achieving her goal. 


The manager fought because he felt that I was helping my client, 


who had showed a decided improvement since my arrival on the 
Scene. He could not see where my seXuality had any bearing on my 


ability to do my job. 


Eventually the mother relented to the point where I could 


‘maintain the relationship for the remainder of the term, but I was 
not allowed to take my client out or to be alone Wiech ities 


Saddened me even more, because it deprived a lonely and isolated 


' person from the only social activities he had access to--bingos 
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and dances put on by ARC Industries; my company took him to those 
things. 


10:40 a.m. 


Even within the university there was a debate in progress 
over whether I had the "right" to bea jsocial) worker. As itoliag 
social work student, Mr. Randy Landgraff, felt that "homosexuals 
do not belong in the social work field." 


For the next four weeks, the letters to the editor revolved 
around the issue. It was very gratifying to note that no letters 
in support of Randy's position came forward while 11 letters which 
challenged his positions and beliefs were sent in. 


Such responses seem to give support to the poll conducted by 
~Complan —Research. Associates for- the Canadian Human Rights 
Commission. Their survey revealed that 68 per cent of Canadians 
are in favour of professional qualifications taking precedence 
over sexual orientation in employment hiring policy. ‘1 


I have enclosed copies of all those letters. I won't take 
your time by reading all of “them, but I did want to) tread’ Randyas 
original letter. He said: 


"Dear Editors 


"Tn a recent article in the Windsor Star (December 17, 1977) 
a not-so-Surprising statement was given. it concerned ae | 
33-year-old male student attending the University of Windsor 
studying social work. Nothing so unusual about that, but what did/| 
come as a big surprise was that the school of social work has been | 
training this self-confessed homosexual co heip other people coms 
their problems. Perhaps better time and skill should be spent | 
encouraging the student to deal with his own problems effectively, 


instead of encouraging him just to assist others. 


"After all, would the University of Windsor hire a deaf-mute . 
to teach oral French? Definitely not. So why should we allow this) 
handicapped individual to try and cure others of their problems, | 
when he has one of his own that should be cured first? All that ism 
needed is for a homosexual social worker to land a job in a prison) 
Or (heaven help us) the Children's Aid Society or even the Big} 
Brother Organization. Anyone with a working knowledge of today's. 
prisons knows the havoc that would cause. And honestly, would you) 
send your fatherless boy to a homosexual? | 


"Perhaps the social worker student in question, who seems to 
have a very narrow and distorted view of reality (Gay Lib is 
actually Human Lib) should spend some more time getting his own) 
act together. Furthermore, the school of social work should 
examine more closely this and similar cases and seriously consider: 
whether or not students with similar personality problems (the one. 
in question claims he's homosexual out of involuntary choice) ) 
Should be allowed to further their studies unrestricted. | 


"It is my contention and belief that homosexuals (male or. 
female) do not belong in the social work field and any that are@ 
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there should be told by those in authority to either get their act 


together or to find a more needing profession where one's personal 


problems will not hamper their effective professional role as 
great as it would in social work. 


VRandy “Lbandgratr. " 

Randy sent another letter in on the third week to rebut some 
of the things that were said in replies to his letter. If you are 
interested, you can peruse those at a later date. 


Unfortunately discrimination is not limited to depriving an 


mndividual-of a job or a place to live. Since it is a beast that 


Breeds in fear and ignorance, it often manifests itself in the 


form of violence. I have been a victim of that kind of violence on 


a few occasions. Following is a copy of the report I filed with 


_the Windsor police department on July 14, 1975. 


"We were sitting in the park on the edge of the planter 
talking to one another when a group of three young men approached 


another fellow who was seated a few feet away from us and started 
to converse with him. Shortly afterwards one of these young men 
left the group and walked over to the water fountain. 


"AS he was returning past us, Victor happened to look at him 
and he immediately said: 'What are you looking at? Are you looking 


mer 6€6trouble?' Victor replied thats he wasn't looking for any 


Mrouble and stepped back away from the fellow. Since I was 
watching what had been going on, I was now looking at him and he 


Meaid, 'Well, have you got something to say?" I replied that we 
weren't trying to hassle him, so why not leave us alone. 


"We moved a few steps towards his friends and said, ‘Damn 


faggots, gearboxes, fairies.' I said that those were some names 
people call us. He then stepped back in front of me and said, ‘Why 


are you smiling?' I replied that it was a bad habit I picked up as 
a child and never learned to break. He said that he could help me 


Wereak the habit and. started to stare at me. 


"T guess he felt challenged because I looked back directly 


‘into his eyes and then he hit me in the face, knocking me 
‘backwards into the flower bed. As the others hurried towards 
‘Victor's car, I got up and tried to follow them, but he stopped me 
‘and said, 'Come on, let's fight.' I told him that I didn't know 


how to fight and then he said, ‘Well, I guess I'll have to teach 
-you.' He hit me several more times and as I turned away, he kicked 
‘me twice in the hip and rear. 


"Tl was moving away rather dazed when I saw Vietomrpubiing 


‘lout of the lot with the others. This fellow stepped into the path 


'of the car to try and stop them from leaving and Victor had to 
Swerve and slam on his brakes to avoid Hitting Wim tonsa LCuor 
‘started to move again, this fellow kicked TNL CeOL Soe crore 
fender, but Victor did not stop and left the vpar king? Loe.e Then the 
fellow turned back to me and while his buddy hollered, ‘Let him 
‘have a few in the face,' he hit me a few times around the neck, 


' chest and shoulders. 
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"at this point, a car with a man and woman in it'}pulled@um 
neare us and. 1. acked,tnhe, drivetw a ne could help me. He asked what 
was wrong and I said that this guy wanted to pick a fight and 
could he give me a lift out of the park. He said I would have to 
solve my own problems and drove off. This fellow came at me once 
again and continued hitting me untuled® fella to, cchemogncunc. When a 
fell, he kicked me again and asked me if I had enough or dida@e 
want two that night. (It's been years and I Still don't understand 
what that meant.) He continued to hit me until I said I had had 


enough. 


"another car entered the lot and saw what was happening and 
the fellow driving it asked why he was beating me up. One of his 
friends replied that I was a faggot who had grabbed him and was 
getting what I deserved. I yelled out that that was a dirty lie. 
My attacker mimicked me, ‘That was a dirty lie,' and laughing#® 
-they walked away. - ee ot ; 7 


"Tt was a few minutes later that my friends returned with 
the news that the police were on the way and when they arrived 
they said that if we would show them the fellow, they would get 
his name and file a report. We went looking and about 10 minutes 
later we saw the guy in Biff's coffee shop. We went back and go@ 
the police and they approached the fellow and took down the 
information necessary for their report. My friends then drove me 
to IODE emergency where I was checked out for broken bones and 
fractures, given a tetanus shot and let go." 


More than the mindlessness of the act and the trauma of 
actually being physically abused, I was angered by the attitude of 
the police. They seemed totally unconcerned. They indicated that 
they had neither the time nor the inclination to search for my 
assailant. The onus of responsibility to find him was placed on my 
shoulders. 


At first I thought it might be that assaults are very common |. 


and they just get tired of following up on such cases. A truer 


insight came the following day when I went to lay charges at the | 


police station. When the officer taking my report asked the 
sergeant where the officers' reports were, he quipped in response, 
"What's the matter, trouble on the gearbox patrol?" It was then 
that I realized that it wasn't the crime or the, frequency of atm 


occurrence which led to the officer's lack of concern. Rather, )amam 


was the sexuality of the victim. 


Seeuiere Situation waS made even more intolerable by a further 
incident with the same individual about three months later. My | 


second submission follows: 


"On Friday, October: 4,. at’ 12:32 ame, slmboardeambuc number | 
730 crosstown route after finishing my shift at Ford's to go home. 
When the bus reached Ouellette and Wyandotte, there was a delay of! 
about eight minutes while the driver waited for transfers from’ 


other routes since this was the last through bus for the night. 


"AS we were sitting there, I noticed a fellow walking up) 


from the direction of the Killarney who looked vaguely familiar. 
When he got closer, I knew ‘that he?! twas the fellow who had. 
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assaulted me in August, Tony Sammut. He passed by the bus and, as 
he waS walking by, looked in and saw me. I was very relieved to 


see him pass by the door and continue on towards Ouellette Avenue. 


"A few minutes later, he returned and boarded the bus and 


Meat two seats behind me. I was rather alarmed since I had no 


conception of what he wanted or where he was going. After the bus 
started and we had gone a few blocks, it stopped by the Killarney 
and four other fellows got on. They knew Tony and said 'Hi' to him 
and sat across the aisle from me. One of them asked Tony where he 
was going and he did not reply. The fellow persisted and said, 
'No, really man, where are you going?' 


"I was watching their reflections in the side windows of the 
bus and I saw Tony motion the fellow to come over and sit by him, 
which the fellow did. He and Tony started conversing in whispers 


mand. I -saw-Tony point to my-back. I could only overhear snatches of 
Meonversation ‘such’ as ‘That's a bad trip, man. Put him in the 


meeorcal., Ohi can groove “on it," all “of whichy led ’me.to assume 


Wehat Tony had told this other fellow his version of his assault on 
ime. 


1:50 a.m. 


"phe fellow left Tony and returned to his original seat 
mere he started to 'whisper ‘to his companion. ~ After’ this, the 
fellows across from me started to stare at me. I ignored all of 


‘this and attempted to maintain an exterior appearance of calm 
indifference and even ignorance of what was going on. 


Myelevesate the very end of ithe sine wanda 1 hoped= that, they 


would leave the bus before we got there. They didn't and when we 
got to my stop I remained seated on the bus. After a few minutes 


we started back downtown. Before we got to Sandwich and Mill, the 


four fellows got up to get off and as they did, one turned to me 
and said, ‘Goodnight, turkey.' Then he turned to the other fellows 


and said, 'Say goodnight to the turkey.' Then he said, 'We just 


wanted to fuck up your mind,» sand then "gots off ~ the bus.” Tony, 
however, remained on the bus. 


"we went all the way back to Drouillard Road--which is where 


the Ford plant is at the other end of town--and along Drouillard 
‘to Seminole, along Seminole to Walker, Walker to Tecumseh, 
Tecumseh to Kildare, and then down to the bus garage. 


"at the gate to the SWA garage, the bus driver stopped, 


opened the doors and said, 'This is the end of the line, guys.’ 


Tony got up and went to the rear door. I sat down by the driver 


and said I was not getting off. He told me I had to get off since 
no one but employees were allowed into the garage. I said I was 
Wmot getting off that bus and if he Wantedmro ye CoulaucalL tie 
police, since that would suit my purposes fine. He asked what was 
wrong and I told him that the fellow who had just got off had 


assaulted me once before and they had not yet been able to find 


him to serve him with the court papers. T "Levee chat ee was 
following me and that I thought he was waiting to get me, alone to 
beat me up again. 
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"The driver then closed the doors and drove into the garage 
and let me off at a door that led into the drivers’ lounge. I went 
in and talked to the dispatcher-cashier and explained the 
situation to him. He asked me what I wanted to do. I said that he 
could call the police or a taxi. He asked me what I was going to 
tell the police. It was then that 1 realized” that oprmcotwad not 
really tell the police anything since Tony had not actually 
threatened me or even spoken to me and it certainly was not 
against the law to ride on the bus. 


"T asked him if a taxi could come inside the garage. He said 
no, only up to the gate. I did not want that since I did not know 
whether or not Tony was still out there. Then one of the drivers 
who was there said that I could ride back out to the west end with 
them. A special bus takes the off duty drivers back to the west 
end where their cars are parked. I rode the bus with them and they 
- drove me—-right to -my door. - : 


ed tried. Mto., seeacht yay es Lawyer on... Saturday s4 but so wae 
unsuccessful. When I finally talked to him on Sunday morning, he 
told me to compose this submission and turn it over to the crown 
attorney." 


In all honesty I was truly terrified. I had no idea how to 
protect myself. I knew that this person wanted to do me serious 
harm and I did not know what I .could do to prevent it... That’starce 
of terror was only exacerbated by the justice of the peace to whom 
I made application to swear out charges. While my lawyer and the 
police officer taking the report felt there waS more _ than 
sufficient grounds to lay charges of trailing and intimidation: 
Justice Lloyd Lichty felt otherwise. His attitude was that you 
cannot charge a man for simply riding a bus.) He felt: thats wae 
paranoid. 


I left there feeling that I did not have a chance. I would 
have to spend the rest of my life looking over my shoulder. I 
refused to give up and eventually found out where my assailant 
lived. I then pressured the police into serving him with the 
necessary papers. Almost a year after the incident, I had my day 
in court. When they saw that I was not going to give up, the 
fellow pleaded guilty and got a one-year probationary sentence. I 


was angered that I had to work so hard and long to achieve a 
measure of justice. 


Violence of another sort happened in November 1978. The 
following article details the incident. This is from the 


University of Windsor student paper for November 10, 1978. The i 


headline says, "Gay Representative Assaulted in Centre": 


"A "stupid' assault occurred on Tuesday afternoon in the 
University Centre. Members of the University of Windsor Gay Club 
were distributing pamphlets and having a petition drive, when an 
unidentified student disrupted the campaign by throwing hot 
chocolate over one of the Organizers. A Lance reporter, Heidi | 


Pammer, was there when the incident took place. 


"La, been’ talking with Haroldt-<-the target of the hot# 
chocolate--"'for about 15 minutes,' said Pammer, ‘when somebody 
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|threw some hot chocolate over him.' The attack came from the 
stairs leading down into the gallery. The assailant disappeared 
ee Oe ene wor eshe (could be spotted. *1 just .can't. believe that 
Pstudents ‘at this level would do such an asinine thing,' said 
‘Pammer. She said that Harold had just been sitting there, 
-patiently explaining the purpose of the petition, which is to have 
homosexuals included in the Ontario Human Rights Code. 





| ""He was getting comments like "F--- off,"' said Pammer. 
According to: Pammer, some of the people who stopped were very 
nice, listening to his explanation and then signing the petition. 
|"Homosexuals have been described as sick,‘ said Pammer, ‘but I 
|} question who exactly is sick.'" 


| It appears as if some individuals perceive gay people as 
‘objects to be treated any way they please. To me the incident says 
volumes -about- the need for- education. That irrational, unbased 
fear of homosexuals--homophobia--can only be dealt with through 
education. When people understand, they will stop being afraid. 
Mehat need= is urgent now. Every day of inaction claims more 
victims. 

| Tiiwancw to 8isharetia’ portion of-'d -stiicidew note twhich was 
lwritten to me by a gay man who felt that he could no longer deal 
Meith the hatred and constant harassment. Is such a sense of 
hopelessness and despair necessary? 


| The last page of his note said: "I want to make sure that 
you know, Harold, that you always helped me out. And tell Vet nieciiat 
‘he kept me going for a long time. I wish you all happiness and I 
hope that some day the world can accept our kind of love. All my 
love to you Harold, Jim and Lloyd," signed "Jim." 


I think it is time that some measure of protection for 
Ontario's lesbians and gay men be legislated. That first step has 
‘to be the amendment of the Ontario Human Rights Code to include 
sexual orientation. Critics will say that legislators are giving 
gays "special privileges," but such statementS are blatant 
-misrepresentations. Mahatma Gandhi once said, "To put up with 
lmisrepresentations and to stick to one's guns, come what 
Might--this is the essence of the gift of leadership." 


I hope that the members of this committee will exercise 
their leadership role and recommend the inclusion of the term 
‘sexual orientation in the proposed amendments. 


Just as a demonstration of the fact that people are capable 
of change, I would present the following. This is a letter to the 
editor from the Lance, November 17, 1978. It says: 


"Dear Editor, 


" Tn reference to your front page article in your last issue 
_ about the gay representative being assaulted, I-°‘would like to 
express some thoughts. 


"First of all, let me say that surely there must be more 
| constructive ways of displaying disagreement with a cause or 
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person than by throwing hot chocolate on them. Such display only 
means immaturity on the part of the assailant. 


"Secondly, I would like to keep many people posted on this 
campus as to my thoughts concerning homosexuality. AS most people 
may, recally last, winter eI expressed some rather strong opinions 
about this issue. To the relief of many, you may learn that after 
an extensive amount of research, I consider myself to having been 
enlightened. I no longer see homosexuality as a sickness, or 
homosexuals as disturbed, unbalanced people. Contrary to this 
belief, unfounded and biased as it was, I now view homosexuality 
as an alternative lifeystyle, and most homosexuals as 
well-adjusted, normal people. 


"Surely there are some homosexuals who are having emotional 
difficulties but so are heterosexuals, and in neither case is 
-~their difficulty necessarity due to their sexual orientation. 


"Although I personally would never engage in homosexual 
behaviour, I have come to discover that it may be an acceptable 
lifestyle to someone else. Sometimes the best way to grow and to 
be enlightened is to express our innermost thoughts, and thanks to 
many people who were patient enough to offer their insights and 
valuable reading material, I have been able to overcome my 
personal prejudices concerning the gay community. 


MO. Reuandg rabies 


If Randy Landgraff can change his prejudicial attitudes so 
can others. Please help make such change possible. Amend the code 
to include sexual orientation. 


The Acting Chairman: Any members of the committee have 
questions? If there are no questions then I thank you for your 
presentation, Mr. Desmarais. We appreciate the thought that you 
Puts Anco Lt. 


Mr. Desmarais: Thank you for your time. 


The Acting Chairman: That concludes our. presentation 
for the morning, gentlemen. I might, while we have a little time, 
just take the opportunity to briefly talk about the schedule. We 
had indicated that we would try to have information for nex# 
Tuesday before the committee which I understand is going to be 
provided, so we will be able to carry that out. 





we have five further presentations to be scheduled and I 
wonder if it would be satisfactory to schedule them for next 


Wednesday morning and see if we can clear them up at that time. IS 
that agreeable? 


_ That should wind up our committee on Wednesday then, and 
give us two days next week clear anyway, before the House goes 


back in, to Start to consider some of the sections and proposals 
cto-sthe ball. 


Ewthenk maybe it will bea slight)period oft stinesattes that © 
before we get at it. I guess it will give you some time too, . 


| 
| ns 5 ‘ : : 

‘Mr. Minister? So we will adjourn for this morning and reconvene at 
mewo O'clock. 


| 


The committee recessed at 12:02 p.m. 
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THE HUMAN RIGHTS CODE 
(continued) 


ReaumIng «cconsreerations of.< Bill wh “Am Act “itoumevise “and 
extend Protection of Human Rights in Ontario. 


mie GhActseng. tChairman (Mr. Lane): The chairman sees a 


guorum. We will commence with Mr. Michael Kenyon. I think all 
‘members have a copy of the brief, so you can proceed, srr. 


eee rts rather: brief, as “you notice. I think perhaps more can 


‘be accomplished if you have questions or discussions as opposed to 


m detailed brief. 


Mr. Kenyon: ThHiss brbex is being presented on the 


Mmterest of preserving those individual liberties that are the 
Meornerstone of western society. The liberties of which we speak 
are freedom of expression, private ownership and political power 
Met the individual. 


The» treedom of expression’ allows for the free flow of ideas 
between people without fear of censorship. Public ownership allows 
individuals to achieve economic freedom which has inevitably led 
Mea higher economic Standard#for, society. » Finally, individual 
political power allows the citizenry to express their views on the 


performance of government in fulfilling ris “Obligation COT meintaitt 
Ma stable and free society. 


In all respects, Bill 7 to revise and extend human rights in 


‘Ontario is delinquent in all areas. The bill attacks freedom of 


expression and also freedom of beliefs, however repugnant to some 


‘members of society. Bill 7 interferes in the affairs of private 


companies, demanding they set a standard of behaviour irrespective 


‘of whether or not the ownership of a company also shares those 
mecandards. 


Bill 7 allows for the abuse of the citizenry through the 


‘power of the state by unelected officials*»-who tare political 


Bppointees. This latter point is extreme bytpimpor Cant Sin @cheee tie 


cherished freedoms that took centuries to achieve can be eroded 


overnight at the whim of a change in? the’ policies *otimatmemy 
elected government. 


Finally, in relationship to all three principles 
aforementioned, Bill 7 provides no punishment for the abuse of ¢tive 


‘powers given to it nor abuses of Yate provisions vageinet --an 
Mrvedtial,; an ‘organization or a group in edcrety.sron- thee omier 


hand, the legislation provides ample punishment © DOr those 
infringing its codes of conduct, for example, sanctions against 
Companies, section 22(3); fines, section 41(1); imposition of 


reverse discrimination through affirmative action programs, 
section 14(1). 


While those who advocate such legislation state that abuses 
of power would not occur since existing human rights legislation 
allows for these powers, examples of government abuse throug 
legitimate legislation are self-evident. For example, the Sweeping 
powers assumed by the federal government in October HO 705 the 
internment of Japanese-Canadians from 1941 to 1945, and Bill 101 
ih, tne wrevinee Crlovepec. 


oot Dele 


Recent reports in the media have demonstrated poor 


government performance in implementing human rights legislation 20 
years S10 Few women minorities are present beyond 


-middle-management. levels -in all- three levels of government . 


service. It was the same sort of hypocritical behaviour which led 
to the Reformation four centuries ago. The example there is that 


powerful groups, organizations and governments left unchecked 


always abuse their powers and/or influence. 


Bill 7, which purports to extend and improve humans nightoss 
in fact legitimizes the denial of these same rights in the pursuit 


of their improvement. 


For example, section 18(2) permits the exclusion of |} 
nonmembers of a group by organizations whose purpose is them 


self-interest of that group as long as that group is on the sume 
rights commission's protected list. Section 14(1) legally permis 
reverse discrimination through "special programs," even though 
Such programs have not proven altogether satisfactory in the 


United States. Bill 7 also permits the persecution in section 1m 


of those the human rights commission feels may discriminate or whoy 
advocate it. We all know who these groups are and the vast 


Majority of society finds them repugnant. Yet it is not the duty 


of government to determine what is an acceptable idea and/om 


philosophy, unless the government assumes Chak sovereign 


individuals in. Society. “are not intellectually capable Oi 


discerning good from evil. 


Western man suffered 1,000 years of intellectual stagnation 


f 


| 


during our medieval period in the inteéerestasos righteous thinking} 
and political stability. We seem to be treading the same path when 


we accept in law the concept of wrong as a means to achieve a 


"good" end. The expression "power corrupts" could also be 
Pp P 


expressed as "evil brings evil." 


oi. Bill 7) literally “enshrincsm inn wlew government abuse of 
individual freedom and nonaccountability of government’ and-= 


individuals in society for abuses under the bill's provisions. 


Section 27 denies the ability to hold onetseisceusere to account Im 
a court of law. Further, Bill 7 does not punish automatically 
abusers Of. its. provisions as it»:does. .thcsaueenind guilty undem 


those provisions, 


. Section SOAS ie Ls the most inflammatory abuse of state power 
in this province. At a time when the federal government and other’ 
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finistries of the Ontario government are limiting the police 


powers of the State or its agents, Bill 7 openly increases those 
jpowers. This section must be eliminated. 


Nanny =moreS"secttons of this bill are hypocritical, too 


@eewertul or just plain irrelevant. The main thrust of this brief 


has been to express the view that government must be limited in 
order to maximize individual freedoms and to guarantee their 


continuation. While we would not deny the existence of 


discrimination aS part of the natural weakness of imperfect human 
Mehavior, this discrimination exists socially but not legally. The 


l\government must at the very least eliminate those sections of the 


bill which permit state-imposed discrimination for whatever 
purposes. 


Further, the state must not limit the free expression of 


-society's-members. or .the right of -society to hear, read or view 


War) views and attitudes. Government, elected by the people to 


govern in their interest, cannot allow human rights legislation to 


erode the powers and responsibilities of the individual who has 
proven far more capable and resilient than often given credit for. 


The Acting Chairman: Are there any questions from the 
members? 


Thank you very much for sharing your thoughts with us. 
Next we have Professor Triantis. 


Meee Traantis:  imtancvoracerulee .fory the™ "oppor cunityer ve 


present my views to this committee on the problems co, “so-called 
‘compulsory retirement. 


May I first make an absolutely necessary distinction between 


Iretirement and dismissal. Svoluntary = retirement oy siorm essimply 
"retirement" at 65 or any other age is’ the’ stipulated” right “of an 


employee to retire and draw a given pension or retirement 


-emolument. This is entirely a pension problem. On the other hand, 


Micmissal at 65 or Some other age is the action of employers who 
dismiss employees when they reach the prescribed age. 


It seems to me that public discussion has often been 


‘confused by failure to distinguish clearly between the two cases 
land we have even slipped into using a totally ‘preposterous® term: 
‘We talk about compulsory or mandatory retirement. I should like to 
lStress that this is not retirement at all since to retire means to 
withdraw voluntarily from the labour force according to the Oxford 


dictionary. Out of respect for the language and tfor “the ~sake oft 


iGlarity, throughout my presentation I will use the proper term for 


this second problem, dismissal at 65. 


BH tmigittieadawmthatacthe confusion of the two problems of 


retirement and dismissal has sometimes been so hopeless that some 
labour leaders who wish to support earlier retirement end up also 
defending dismissal at 65 which, as I will indicate throughout my 


brief, is totally against the interests of the workers whom they 


i }represent. 


S 


Tt is stupid to believe, as I will say later, that your 
bargaining power increases by being open to dismissal at a certain 
age and it is further immoral if you are trying to cowtiatgee 
letting, as I will say later, people eat dog food efter ithe agenog 


65. 


In my discussion, -I will consider, drsmissaly aco Saeco 
affects first the individual and second the “province. and tis 
nation, although the two <are in many. ways Interrelated  Sliomigums 
add that I examined the whole problem carefully and in detail, and 
I perused the. analysis and the arguments, presented, in) cigs 
country, in the United States.and overseas. 


I took both sides of the discussion into consideration and 
analysed separately, as I said, the economic, financial, social, 
and psychological impact on individuals, on the province and the 
- Nation. -In this presentation, of course, I present only some o@ 
the main arguments. 


Dismissal at 65, as I see it practised by certain employers, 


is a violation of the most basic human right of every citizen, to 
work in order to support himself. People who wish to continue 


working at that .age obviously need the» income’ badly.) this ae 
especially true in times of rampant inflation and in countries# 
such as Canada in which inflation adjustments in pensions are. 


Still in their antancy.. 


In other countries where inflation is rampant adjustments 
have been made. Obviously, living with hopes provides everybody 
with a gun; living without hopes you do not need a gun. Living in. 
between, that is where we are, where inflation is still 5 pemm 


cent, 10 per cent, or 15 per cent, not enough adjustment has beep 
made to adjust pensions and provide for a decent real income after 
retirement. 


These people who are dismissed at 65 have no hope of ever 
finding another job, partly because they bear the stigma of having 


been declared useless as being over 65, and partly because# 
employers cannot be troubled to fit them into company benefit. 
plans which are geared to dismissal at 65. They are sentenced ton 


years of need. I am talking about the people who need to work. 


I might quote from a recent United Church bulletin: "Seniom 
citizens make up the largest portion of Canadians that live under 


the poverty line. Take time to talk to any public health nurse, 
social worker, or welfare secretary in any of our large centres 


and they will tell you an .endless .number of .storieswabout seniors} 
AV INd ein conditions that, if they were cats or dogs or horses,,, 
the humane society would step in and see that conditions were 


improved or they would prosecute." 


Even if these people did find a job ate would: not.<be cone aa 
which they are most productive. As the productivity of the natiom 
declines, Our resources are employed not where they produce most. 
The income of the individual and the income of society is lower. 


I do not have to tell you that the right to retire at 65 wag 


introduced in Germany by Bismarck about a century ago as a benefit) 


‘ 
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| to the employee. In terms of today's health and life expectancies, 


age 65 in the nineteenth century corresponds to age 78 to 80. We 
seem to be far behind in realizing these simple biological 


changes, as well as the difference between retirement as a 


privilege and dismissal. 


While the expectation of life has increased greatly, people 
are pressing for improved pensions relative to their salaries and 
Sees sipbut thet right to work <and)* thei. rightecto retire are 
complementary and there are obvious economic and business limits 


to the extent that you can have both improved pensions and live 
longer in retirement. 


If people were allowed to work after 65 it could increase 
mreir income “if, say, ‘they work -from 66 to 70: And ‘since they 
would be contributing to a pension plan it would improve their 


-pensions—after 70. ; - 


i: 20 p.m. 


Furthermore, as I said earlier, people who would wish to 


‘wetire at 65 would .also have better pensions, since employers 


would have to make it more attractive for them to retire if they 


were unable to dismiss them. 


Sta lrsonsthe economic Sidesii might add *thatrdismrssalflat 65 
often leads to exploitation. With the excuse that at age 65 mental 
and bodily faculties decline suddenly, employers get away with 


paying people who need to work exploitative wages. There are many 
examples of this contemptible practice. The psychological damage 
|to the employee may more than .offset the paltry economic 


compensation that they receive. 


There are further, more serious psychological and health 


effects of dismissal at 65 which I should like to emphasize. Maybe 


they have not been presented to this committee. 


May I say that the problem of leisure is one of the most 
serious problems of the 20 century. I do not want to take up the 


time of this committee, but the problem of leisure is a problem 


which neither capitalism nor socialism has managed to tackle, let 
alone solve. 


The problem is simply this, if I may digress; leisure has 
increased rapidly over the past century and a half--the amount of 


leisure time enjoyed by the average worker--and this Phass-creaced 
great problems. People do not have and they have not been able to 


develop quickly the imagination and training required for 


choosing, planning and implementing their leisure. Often they have 


to turn to medical or psychiatric help, not because they cannot 
unwind coming home from work, but because they have nothing to 


wind on to. That is because of inappropriate use of their leisure 


'time. Yet adequate use of leisure could greatly enhance welfare 


without increasing material output and the use of nonrenewable or 


scarce resources. I can expand on the problem if any member wishes 


HO raise the issue further. 


Now, when we come to the question of retirement, aS you 
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might imagine when an able-minded and an able-bodied person is 
dismissed at 65 the problem is greatly compounded. Gerontologists, 
to my knowledge, have not addressed this problem in a serious way. 
Moreover they are likely to find it a sticky one when many people 
in the age group 65 to 70 are not "old" men and women as _ they 
might have been a century or so ago, for whom they might have had 
some suggestions, but rather they are able creatures forced (ings 
double leisure. 


The problem is aggravated further by the strong feeling of 
hopelessness, dejection and anger experienced by these people who 
are declared handicapped and worthless. Yes, you may have a trip 
or two abroad when you retire, of which you might have dreamt, but 
that does not manage to solve the problem of forced double 
idleness. There are reports of people dying in their second year 
after dismissal, which experts attribute to the stress which is 
-caused by-itée -- . ve —- ; 


In sum, the problem of Jleisure, especially of force 
idleness, is serious and largely unresolved. Many people consider 
dismissal at 65 an outrage and an affront to their human dignity 
and purpose. They prefer a sense of belonging and the mental and 
physical balance and health which is afforded by their work. They 
find in that work fulfillment, identification and self-respect. 


If. work then «is »an important factor. insethes lives (om thew 
people, I believe they should be allowed to work and to lives 
"Allowed" is an awkward term to use in a democracy. 


Dismissal at 65 is, furthermore, a. serious*iviolationmaae 
human rights also, because it entails flagrant and socially 
dangerous discrimination. In the first place, discrimination is by 
age. We see every day people who are more able mentally and 
physically at 67 and 70 than others are at 50 and 55. You cam 
imagine the sense of grievance of those who wish to continue 
working but are dismissed. 


What is even more significant, I believe, is that there is 
discrimination by occupation or profession. Farmers, independent 
businessmen and professional people such as doctors and lawyers 
have the right to retire at their own choice. Can you imagine how 
a doctor would feel if a law were enacted prohibiting his using a 
Stethoscope or examining an X-ray after  ©65? ) What . would jgas 
reaction be if the dismissal were extended further to politicians? 


From the, point .of wiewsotuthe community and the nation, the 
Present arrangement is totally incomprehensible and irresponsible. 
Some of the professionals I have referred to bear vital social 
responsibilities. Can you imagine that doctors are deemed totally 
capable and with their faculties fully intact after 65, while au 


the same time they treat a former bank Or insurance employee of 
the same age as useless for work? 


I ask, does this preposterous Situation serve the public 
interest? Surely if there is any validureason atcabbh for «dics mpeem 
at 65, the policy should be extended forthwith to cover doctors, 
dentists--my dentist is close to 80--judges, and other 
professionals in SoOclallyticratica li occupations. Only yesterday we 
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had a group of nine jurists, several of whom are past age 65, 
making important pronouncements relating to the future of this 
“country. 

| 

I come to another economic issue. It is sometimes alleged 
that if some of the people over 65 were allowed to continue 
‘working, this would increase the rate of unemployment of young 
bpeople. Now may I say with respect to those who have presented 

mers view that this is a total fallacy. It reflects lack of the 
most elementary economic understanding. 


The rate of unemployment does not depend simply on the 
number of people offering their labour on the market, what we call 
the supply of labour. The problem of unemployment, especially of 
‘the young, is a good deal more complex, and it depends on both the 
so and the supply for the various kinds of labour. You need 
Mc). © 6 ems tk; mest St AS : 


| The people over 65 who would choose to continue working 
would be adding to the demand for goods and services, and hence 
mer tapour;, las well as “to the~supply. A high ratio” of*workers “to 
‘dependants does not in itself cause more unemployment. Canada, 
‘compared to other countries in the world--Pakistan, India--has 
Vlower rates of unemployment than those countries in which the 
ratio of workers' dependants is lower. 


Tea should@be (clear’,S mr. ‘Chairman; ? that®dismissalb "at 65°c1s 
creating a class of permanently unemployed, able-bodied persons, 
who are helpless both financially and psychologically» and sare? san 
‘uncalled for burden on all of us in the labour force, who directly 
or indirectly have to support them. The economic and social 
problems which this is creating for the province and the nation 
are not strikingly obvious--these people do not go out raising 
Blacards and shouting in the streets--but the problems are 
alarmingly real. 


For persons dismissed at 65 it is not a question abecyorical! 
Or some economic variation. If they cannot find employment they 
are, in effect, decreed unemployable, whether times are good or 
‘bad. At the other end of the scale young persons have _ the 
possibility and prospect of getting a job,mand| ine thak age. group, 
unemployment does not involve continuously the same 
individuals--some today and others tomorrow. 


| Furthermore, the young. may intermittently receive 
unemployment benefits and they might be helped also by their 
families. Even (inaudible) or social (inaudible) arguing that a 
young person aged 18 has more right to a job than the person aged 
67 are dubious. Any logic behind that argument would be 
questionable, since the young would not starve while the old might. 


It is obvious further that dismissal at 65 “results in a 
terrible waste of valuable human resources. In Many cases those 
‘people dismissed possess skills and experience invaluable for the 
provincial and the national economy. In times like the present, of 
very low rates of increase in labour productivity, it oe saiveny 
unwise forcibly to write off the services of these people. 


) 
{ 
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There is another problem which relates to the present state 
of affairs over the next decade or two. The low birth rates of the 
1960s and the decline in the rate at which women are entering the 
labour force are tending to weaken the supply of labour and to 
raise the ratio of dependants to workers. We have more dependants 


per worker. 


Following the baby boom which ended around say 1960, there 
was a baby bust. The population in the age group of..16. to.:24 Frew 
peaked, and will fall by 10 per cent by the mid-1980s, and another 
seven per cent by 1990, and will continue falling. The so-called 
youth unemployment problem is solving itself by itself, and we are 
in a position where it will be necessary to recruit and make more 
and better use of all the employees. 


25201 2. M's 
I would hope that industry will make more use of the retired 
population because it iS an enormously growing population while 
the younger population is not growing, 1t)is Shrinking. «! soe uae 
that. employers. will offer all. sorts of gpremiumsweto. eta am 
retrain, and re-employ older workers. Older people will have more 
bargaining power to reject low-paying jobs and also to win better 
pension benefits. 


May I add finally in connection with this question of the 
labour force, because of the low birth rates in the 1930s there is 
developing a relative contraction in the age group of 50 to 65m 
which age group supplies both senior management and the most 
Skilled and experienced workers. Allowing people to continue 
working past 65 can help to alleviate this labour problem too. 


It is clear from my arguments where I stand on this issue. I 
believe it an inexplicable anachronism and a flagrant violation was 
fundamental human rights. I believe it involves irresponsible 
discrimination by age and profession, and it is a practice which 
is damaging to the individual, the province and the nation. In the 
US, as we know, it has been corrected. It was corrected in 19788 


Important states, such as California, passed legislation to that 
effect earlier. 


| I conclude with the recommendation that the age limit be 
raised from 65 to 70, but being a practical man, before I finish 
my presentation, I should like to emphasize strongly the numbers 
involved. Unfortunately, in this issue, as in many other issues of 
public: «policy, Wiwee "are sonot usually presented with the cost 
benefits, the numbers involved, the figures. This has led to a log 
of confusion, it has led to the state where some people look at 


abolition of this dismissal at 65 as being almost an economic and 
social revolution. Here are the figures. 


In Ontario there are a little over a quarter of a millic# 
people in the age group 65 to 69, something like 270,000 to 
280,000. If we take for this group a labour force participation 
ratio of 60 per cent--which is good for the whole population--and 
ui awe assume that the proportion of the labour force that is 
Subject toy dismissal: at 65.is about 40 to 50 percent--the others 


; 9 

‘being professionals, independent businessmen, and so on--we have a 
it 

: 

i 


. otal of about 65,000 to 85,000 potential workers. 


| At General Motors in the US, where people could continue 
working, evemrbpéforenthiss:change’ jin 71978) only six toleseven per 
‘cent of the people in the age group 65 to 69 choose to continue 


jworking. There are reports from other major corporations of a 
Similar experience. 


If we assume a Similar general pattern for Ontario, we get a 
total addition to the labour force of the province in the order of 
3,900 to 5,900 persons spread over the first five years after what 
— propose as a change in the code. This is about 800 to 1,200 
workers a year. This obviously will create hardly a ripple, while 
mhe province would. be validating a basic human right and 
abolishing what I call an inexcusable anachronism. 


=— — _ 


| Peesiouldan. be pleased “to “expand “eathem ps orally —- Of—. ut 
supplementary writing on any of the points I have made and I want 
)to thank you, Mr. Chairman, for the privilege of appearing before 
your committee. 


The Acting Chairman: Thank you, professor. Mr. Taylor? 


Mie eae Taylor: Mrs «Chairman, 4 think “we “sould point 
Out--I gather you said the other day that you were 65; I think 
mnat iS a good start-- 


Interjection. 


Mr. J. A. Taylor: --We are not suggesting that he hasn't 
any utility any more. Professor Triantis, why would you choose to 
discriminate at 70 as opposed to 65? You have a cutoff date. 


Mr. Triantis: As a goal I have come to believe more and 
more in gradualism. To raise it from 65 to 70 is a feat, to make 
them raise it from 65 to without any figure specified, is 
something beyond my ability. 


| Min Jena we raylor that © is “pragmatism. “lawas OOK ING LoL 
the ideal. I was wondering why you would say itl) waswteall jrighoneo 
discriminate at 70 and not 65. I can accept your argument that it 
‘is discrimination and, as such, is not good. 


Mr. Triantis: In the US as you know the 1978 arrangement 
ms that for the civil service there is no age limit anymore. 


Mpeeegs 82. 9 Taylors’ Iam’ just’ P*wondering, ite your “are 
talking about discrimination per se--and I agree with you--then I 
don't know why you would choose a 70 figure as opposed to any 
other figure. That is one point. 


I can tell you your arguments become more compelling the 
folder I get. I presume then what you are (saying is) ar [your 
recommendation is to be worthwhile, it has to have some chance of 
implementation, so it is pragmatism that encourages you to choose 
ithe figure 70. 
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Mre Triantvs aces sim. 


The Acting Chairman: Are there any further) comments, Mim 
Taylor? 


Mr. J. A. Taylor: Not atthe. moment.,1 would, say a. howe 
a great deal of sympathy with the point that is made here, but the 
Older the population gets, 1 “suppose, =ineter mismo: voting Strength, 
you will have more of the elderly people involved in running the 
provinces and: making the laws. Maybe things will right itself. 


Mr. Triantis: This. will happen, « there ws) no, questicm 
The question is when is it going to happen (inaudible). You know 
we will be reviewing and revising the Ontario Human Rights Code 
every year. 


-——.. MY... -A. -Taylor:*-What about -at the Other [end Sota 
scale, below 18? Have you any thoughts about that? 


Mr. Triantis: I had not given any thought to the matter. 


Mr. J. A. Taylor: You see the age spread has changed now 
from 40, I think it was, to 65. That as now liroml Segtor165 .eccuee 
understand it. I was just wondering if ~you had looked Wag 
discrimination from the eyes of youth, as well as the eyes of the 
elderly. But apparently you haven't. 


Mr. Triantis: Your question is a very valid* one butwmm 
wouldn't like to answer it sort of half-heartedly. I would like to 
Looko into. 2 a) little bit more rcarerull 


Mico’ A. Taylor: Thankyou, 


Mr. Renwick: I would just like to say to you, Professor, 
that I appreciate the clarity of the way in which you have 
expressed the problem to us because I think that confusion of 
language has been a difficulty for all of us to understand and I 
found it most helpful. 


The Acting Chairman: Any other member like to--Ms. Copps? 


| Ms. Copps: You have obviously done quite a bit of 
background research into this. I wonder if you might have 
Oreakdown of the number of people employed in the province of 
Ontario now who are not presently covered by compulsory retirement 
legislation, for example, MLAs, county court judges, that kindmas 
thing. Because you have drawn some analogies here as to how many 


people might take advantage of it and you would be looking at a 
fairly small number. 


I just wondered in percentage terms how many people are 


presently forced to retire at 65 and how many are given the 
voluntary option. 


Mrs Tidantiss, losdontta think you will find that there are 
any statistics. That estimate I took of 40 per cent to, 50. per cen 
1S a very rough estimate based on American experience. For our 
purposes I would say a very good experience is (inaudible). 


| ail 


a Ms. Copps: My understanding from the federal legislation 
fin the United States is that they have presently gone with an 
upper limit of 70 as well. You mention that they have no limit. 


Mr. Triantis: They have no limit in the civil service. 


Ms. Copps: I understood that they were phasing it in two 
meteps going to 70 with the potential of lifting both after five 
‘years and taking a look at the results. 


Myre =>TLrantis: JAS Jfar “as ithe civil “servicet~is. concerned 


men that there is no limit. As far as private enterprise. is 
concerned, yes there is. 


Ms. Copps: So private enterprise (inaudible). 
#2340 aap ST ae lie = 


| Do you have any other examples of such employers as General 
Motors in the US, where they allowed optional retirement? I know 
-at Dofasco in Hamilton there is no application of compulsory 
retirement at age 65. That would apply to some 7000 or 8000 
employees. But the option to carry on has to be mutually agreed 
‘upon between the employer and the employee 


Mr. .Triantis: But that is still. dismissal .at 65, because 
if the employer doesn't agree then you are out. 


| Ms. Copps: Yes. They have a number of cases where the 
employees do carry on though. ; 


Mr. Triantyves I may say sometimes the question is 
raised: How are you going to decide when an employee should leave? 
When he comes in, and he is sick and falling apart, how are you 
going to fire him? (Inaudible) says that if we can replace the man 
in the moon, and if we can have machines, procedures, systems 
Bnalysis and all kinds of things, surely we can find out who 
‘should be there and who, on good grounds, should not be there. 


Both the Ontario Human Rights Code and the Canadian Human 
Rights Act provide for bona fide occupational qualificational 
requirements. So this (inaudible). 


Ms. Copps: Are you personally affected by this at the 
University of Toronto? 


Mr. Triantis: I will be dismissed at Os; 


Ms. Copps: The university has compulsory dismissal for 
fail professors? 


Mr. Triantis: Yes, except, as in the. past, you. can stay 
on by mutual agreement. 


| Ms. Copps: Have you had_= any historic precedents for 
people staying on beyond the age Of Gonateupoten: 


Neo enrriantis: Wes, Otiniuthe, laste two! orythreegyears, the 


Aes 


number of people being reappointed after 65 is increasing, both on 
the academic staff and the administrative staff. 


I think the answer is quite simple, that pensions are being 
decimated so badly. A person at the University Of SEGL ONTOS with 34 
years of service should be getting a pension somewhere in the 
order of 65 per cent of his salary. But with inflation increasing 
the pension for the last five years, in five years the sums are sq 
different, he only gets about 38 per cent of his final salary. 


(Inaudible) I estimated some of these and I am publishing 
some of them showing that if you live to 75, and your wife happens 
to live another five years and she is 75, her pension is going to 
be somewhere in the order of--for a person making a good income of 
say $50,000--$5,000. By the time she pays for her heating and her 
municipal taxes--and that includes the Canada pension plan. 


= = 


Ms. Copps: It is interesting that you have raised= tia 
though, because we in the Liberal Party are going to be proposimam 
an amendment to raise the age to 70. However, one of the 
objections that has been put forth by people within the labour 
movement is just that: they are afraid that a lack of compulsome 
retirement age of 65 may force a lot of people to carry on beyong 
the age of 65, basically nullifying all the gains that have been 
made in pensionability and security for senior citizens. 


Mr. Triantis: I know, I was talking to a gentleman whe 
waS a member of the NDP years ago, a colleague, and he told me 
this was the fear in that party. Now, I say that how much you get 
aS a pension depends on your bargaining power. When you bargain, 
you bargain for your salary and your pension. Afterwards it is up 
to you to decide whether so much goes for salary or so much goes 
for pension. / 


As in a family, you decide that the husband, wife and kids 
will work or only the husband or only the wife, depending. you 
decide what your income is going to be; you bargain with the 
outside world. When you have decided that, you have to break it 
down from there as to what you want. To claim that by giving an 
employer the right to dismiss you at 65, you have no bargaining 
power is absurd, to say the least, and I'm quoting my colleague, 
who was a member of the House here. To claim that you do this by 
letting these people, according to this (inaudible) bulletin, eat 
dog and cat food, and that is the best way to show, "Well, here's 
misery. Let's raise pensions," is ridiculous. Surely there must be 
other ways in which you can (inaudible) and act and get there. 


Mr. J. A. Taylor: My dog eats the same as I do. 


food. 


Mr. J. A. Taylor: We can't afford (inaudible). 


I guess the senators will be happy to hear this as well. You © 


also may be helping those in the Senate with additional arguments. 
That was very interesting and refreshing. 


Hon. Mr. Elgie: Not many of us can afford that sort of 


Hi 


; The Acting Chairman: We will next have Mr. David Baker. 
iThe brief has now been distributed. You can proceed. 

| 
Mr. Baker: Mr. Chairman, I will be following relatively 
closely the text of the statement that has been circulated. I also 
\have certain material that I will be distributing at about the 
halfway point in my presentation. 


| Papam ai slawyer? and. A+) am ithe, exectit iver "a4irecto#, “of the 
|Advocacy Resource Centre for the Handicapped. I have also served 
Seer tegal*counsel* to. the-- coalition” on’ “human “rightS*-for »the 


handicapped. I hope this will orient you as to the issues I intend 
to address. 


| However ee Want =cto enphasize “that. “thts? “aleternoon rr am 
Meaking: ~mrmy jownmrnbehalfar i espeakyineither) sony behalf” vor my 
-employer--—nor -on behalf of the coalition. The comments I will be 
imaking are largely technical or legal in nature and most of them 
were buried in a 10-page legal memorandum that was presented to 
fmpou by the coalition on June 9. If any of you took the time and 
trouble to read them and feel they were clear, then I suggest 
perhaps you can take a break and attend to other business. 


Hon. Mr. Elgie: Do you want us to vote on that, David? 


| Mr. Baker: Yes. Goodbye. 

| My main points centre on the definition of discrimination, 
‘just to be clear on what I am addressing. I am not talking about 
Wno should be in or who should be out. I am not talking about 
remedies and so on. I am talking about what discrimination is ina 
strictly legal sense: What is Bill 7 going to do? 


My daily routine involves providing legal representation to 
handicapped people, most of my comments will be of interest to 
‘people intent on discriminating against handicapped people after 
‘Bill 7 has become law. My message to you as legislators is that 
Bill 7 gives the appearance of leadership in this country but that 
‘it is fundamentally flawed. It has a Cadillac chassis but a motor 
‘scooter engine. My message to potential discriminators is: "Don't 
worry. This code is easier to avoid than any other human rights 
code in North America." 


| Leaving aside all the progressive contents in the bill--and 
‘let me stop and say there are many and I believe the coalition has 
recognized and spent a great deal of time discussing those. It 
‘takes a great deal of skill and science to builadwanyCad relac. My, 
concern has to do with the fact that its operative sections, that 
is concerning the definition of discrimination, excuse any 
treatment that is equal treatment that does not involve 
differentiation. 


In plain English, if two people are treated in the same way, 
you cannot have discriminated against one of«them.«tl -canyralmost 
hear you thinking: "What's wrong with that? Isn't that what human 
IBights legislation is all about?" My response is, "This is the 
first time in North America that such a narrow definition has been 

applied" and it is now possible, indeed I would suggest it 1s 
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simple, to screen out handicapped people with impunity. All tha 
is required is a procedure that targets specific groups. 


2:50 p.m. 


It is my submission and suggestion that this definition of 
discrimination will make irrelevant the supposed flexibility 
represented by section 16, which I believe you have heard of from 
numerous presenters previously and which concerns the requirement 
to perform the essential duties of the job, as is section 38(2), 
the remedies section, the section dealing with the power of a 
board of inquiry to order reasonable accommodation. I believe that 
few handicapped people, if any, will get that far. They won't get 
past the definition of discrimination to the flexibility "thacae 
contained in section 16 or to the remedy section that is contained 
in. Section 38 (CZ). 


aay => 


All the other provinces except Newfoundland, and all 
American states that do not have equality of opportunity or 
affirmative action statuteS--in other words, statutes that are 
more liberal than Bill 7--decide whether a person's action has a 
different effect because of a prohibited ground, then ask whether 
there is a legitimate JUSTIECLCaAtLon that excuses this 
discrimination. 


In other words, their legislation requires that we look at 
the effect of certain actions and determine whether or not the 
discrimination was a result of a person's handicapping 
condition--race, colour, creed and so on. This statute looks ae 
how the person who is alleged to have discriminated treated the 
person. It looks at the action of the discriminator rather thane 
the effect on the person who claims to have been discriminated 
against. In this sense it is unique. 


fT am not alone in this. I have spoken with many people 
including Professor Walter Tarnapolsky, who, as you may know, is a 
leading authority in this area and president of the Canadian Civil 
Liberties Association. He confirms my statement that there is no 
human rights legislation anywhere in North America that has this 
narrow a definition of.discrimination. 


By focusing on the action rather than on the effect 
handicapped people will be locked out of the human rights 
commission. My clients are not the same as so-called normal 
people; they are by definition handicapped. Thus, it would not be 
discriminatory under this bill to require a blind person to write 


a written employment examination so long as everybody was required © 
to write that same examination. 


Similarly, it would not be discriminatory for Metropolitan © 
Toronto to require a person in a wheelchair to come for a job | 
interview at its inaccessible personnel office. This happens to be 
the Situation, Almost all the offices in Metropolitan Toronto are 
accessible so that a person in a wheelchair could work quite 


successfully for Metropolitan Toronto. At the present time their | 
personnel office is not accessible. 


If they wanted to screen out people in wheelchairs all they | 
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would have to do under Bill 7 is say, "Would you please come for 


Saeeinterview.-at our personnel...office?" and .no,.person in .a 


wheelchair could ever work for Metropolitan Toronto. That would be 


permissible under Bill 7. 


Thirdly, it would not be discriminatory to demand a grade 13 


education from a mentally handicapped applicant for a janitorial 


Mob. These are the kinds of jobs that we are training mentally 
handicapped people SCOUPDELLOLM: wrodguction, Lines |ObS, asanucor lan 
Mebs, cleaning staff jobs and so on. ‘Under this act as ‘long as 
everybody was required to have grade 13 no mentally handicapped 


-person--and presumably no mentally handicapped person succeeds in 


graduating from grade 13--is going to get that kind of job, even 
though he could perform every single duty associated with it. 


In short, I can show any employer in this province how he 


-Gan- actively discriminate,-in my terms, against handicapped people 


and never have to worry about the implications of this bill. 


This definition of discrimination is unique to Ontario. The 


only other province that has’ ever felt the oneed, to, define 
discrimination is Quebec, which guarantees its citizens full and 
'egqual recognition and exercise of their rights. In other words, 


where they have defined discrimination they have defined it very 
Broadly in terms of the exercise or the effect of their rights... By 
following this broad definition they have followed the lead of the 


United Nations through its international conventions and many 
rother nations such as the United States of America, where such a 


broad definition was used. 


It is my understanding that the inclusion of the handicapped 


was the reason for this narrow definition. There were fears that 
complaints would be filed against the Toronto Transit Commission 


requesting that all their subways and buses be made accessible, 


and so on. I would just say there that it makes me Saqguucoestia ik 


that the inclusion of handicapped people is going to penalize 
others, but in my submission it's not only the handicapped who 
will suffer as a result of this narrow definition of 


discrimination. 


The four examples I give here relate directly to perhaps the 


four most important human rights cases over the last few years: 
‘accommodation of religious holidays for members of the Jewish and 
other religious farchs - swale. be lost; height and weight 
restrictions for certain jobs may again be imposed, even if they 
lMgre irrelevant to the job, thus preventing Canadians of Asian 
extraction from becoming policemen, firemen, et cetera; religious 


Symbols, such as those worn by Sikhs,,, could, be unilaterally 


prohibited; health and safety restrictions could be used to bar 


women from employment unfairly. These are all important advances 
in human rights in this country, but they would all be lost under 


this definition of discrimination. 


This law would protect people from discrimination provided 


they are white, male, Christian and middle-aged--in other words, 


provided they do not require its protection in the first place. 


PeGoeMote feel ,Plin’ Light - of recent: court decisions on human 
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rights cases, that it would be an exaggeration to say that in two 
years Ontario will wake up to discover we have the worst human 
rights legislation in this“ !COUMLCLY. if the effects I have 
described are intended then I feel legislators should make this 
clear to the electorate and not portray Bill 7 as an advance. 


I would like to turn “to® a related issue, . and) thateae 
reasonable accommodation. The retreat to equal treatment in the 
definition of discrimination 1S an effort Comsremove |reacsonagas 
accommodation as a principle from human rights legislation, 


I don't intend to review the importance of reasonable 
accommodation to handicapped people. I believe you have heard 
briefs and submissions from many groups representing the 
handicapped on that point. I have brought a package of American 
materials, which is an update on the last package of American 
-~Materials-that was provided to you. - 


Let me say that I was just down in Washington and I have 
been speaking with the people there. While many social programs 
are being cut in the United States, as you know, these programs 
have not been cut; this legislation has not been jeopardized. So 
even in a period of Reagan economics the United States Department 
of Labour, dealing with these issues, has not been cut. I am not 
Saying it won't be cut; I'm wondering what will not be. But I'm 
just saying that in the United States, where the priorities are so 
oriented towards. business and so on, this remains a priority foe 
that government. Let me just leave the material. 


Mr. J. A. Taylor: JI like that blue” colour,” tdon ioe 
dine - | 


Mr. Baker: I'm afraid I have only three sets. I assumed 
these would never come to your attention directly, and I hope I | 
can honestly summarize them for you. 


Hon, Mr. Elgie: Clarence Darrow always used to feel that 
whether it would be read depended on the quality of the paper. 
Have you followed that rule, David? 


Mr. Baker: Best quality we had available to us, sir. | 

I leave it to you to determine how relevant the American 
material is. I hope you are picking up the theme that I am trying 
to convey, and that is a thing that was conveyed to me. 


We recently had a national law on the handicapped conference 
that we hosted at York University, and we had people come from all 
over Canada to talk about their experience with human rights 
legislation. We showed them Bill 7 and told them what waa 
happening in this province, and the conclusion that people came to 
was that Ontario was the least hospitable of the Canadian 
provinces towards its handicapped citizens. 


| I find that a very sad thing to have to report to you, but. 
Sincerely that is the message that came from these people who came 


from across Canada. I think the concerns we have about Bill 7 
reflect this in some measure. 


ey 


13 p.m. 


I do wish to make several points with respect to the 


principle Of reasonable accommodation. This principle presently 
Petsts iil tie Numan rights. legislation of eight “provinces and in 
the federal Human Rights ) Nekeds ee presently exists £Gr 


nonhandicapped minorities in the Ontario code. 


one sother words, ee is the’) ‘changed= derittione vor 


(discrimination, which I previously described, that precludes one 


from asking for reasonable accommodation under the law. Boards of 


menguiry ‘have ‘consistently held that in Ontario and in other 


provinces this principle of reasonable accommodation exists, and 


certainly the federal Human Rights Act has been interpreted so as 


[to include the principle of reasonable accommodation not only for 


handicapped people but for all groups covered under the act. It is 


-not.-specifically referred +o-in the legislation, but these boards 


have interpreted the term discrimination as requiring that 


reasonable accommodation be made. 


By enacting Bill 7 as it presently stands you are taking 


away reasonable accommodation. Wgavalte is substantiated with 


meeerence to cases in my duly 9 brief.” I ‘would be “happy to 


‘elaborate on that if you have any questions at the conclusion of 


my presentation. By the way, that July 9 brief is contained in the 


package I circulated. 


you are probably asking yourselves, "But I thought you were 


asking us to give you reasonable accommodation." In other words, 


mene coalition asked for explicit reference “tom reasonable 


accommodation in the statute. Let me respond by directing you to 
meection 38(2), the section which permits the board of inquiry, 
once a finding of discrimination has been made, in effect to order 


reasonable accommodation as part of the remedy. 


Tt is duite “clear ‘that ‘there 1s nothing “in “Sector .s0 (2) 
which extends the power of the commission under the existing code. 


‘In other words, it was possible for a board of inquiry under the 


existing code, should handicapped people have been included in the 


existing code, to order the modifications referred to in section 
me (2). But ‘section 38(2) has two important advantages: One, it 


provides the board of inquiry with guidance so that  it® willy feel 
Bolitical support for the remedies it orders; and two, for the 


first time it allows financial limitations to be placed on 


remedies by regulation. In other words, the Lieutenant Governor in 
Council can, through regulation, place limitations on the remedies 
available to boards of inquiry under section 38(2). 


Why would handicapped people be receptive to the idea of 


Meimitations? First, they recognize that public attitudes must 
change over time; large awards requiring modifications may appear 


arbitrary and unfair. Second, they will provide clear guidance as 
to what the financial roles of the handicapped individual and the 


government are. There presently exist numerous sources of funds 


} 
\ 
} 


that are available to make reasonable accommodation. 


we have talked with the chairman of the Workmen's 
Compensation Board. They have funds available to assist employers 
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to make modifications to jobs, because it is financially in their 
interests as well as in the injured workers' interests to have 


people return to work. 


Under this province's vocational rehabilitation scheme there 
are very large amounts of money available to provide technology, 
to make modifications and SO ,On toy assist people to fine 
employment or to restructure their living accommodation so that 
they can be independent. Under private disability insurance many 
insurers are quite happy to make modifications so that people who 
are on .,long-term, disability, -covetagegtscan sarecuun to work. 
Negligence damage awards include the costs of these kinds of 
accommodations. I can go on. There are many others. 


All these sources recognize that it is less expensive in the 
long run to assist the handicapped person to be a‘participating 
-and. contributing. member --of society rather than to be an 
institutionalized, dependent one. If I may elaborate, on this poang 
a bit more: If the funds are available--as they are--then I do not 
understand why the argument before you iS one of financial 
inability to pay on the part of employers. Let's talk about how 
the funds can be made available so that a person can get a job. a 
my mind, that is the real question. 


I see this every day in my work. I see people who have funds 
available who apply for jobs and get screened out, and the 
employer never knew the funds were available, never understood the 
person's handicap was in some way compensable or could have been 
accommodated in some way by changing the work station. They never 
got, to that point im their. discussions. 


Thirdly, the limitations provide handicapped people with the 
Opportunity they should expect from this bill. You have heard from 
employers who want to ask about a_= person's disability (om 
application forms. They have said, and they have been quoted in 
the newspapers as saying, that they want to do this so they can 


pare down the number of applicants to what they consider to be a 
reasonable number. 


The federal government estimates that 80 per cent o£ 
handicapped people of employable age are unemployed. My experience 
is that they are unemployed because they are screened out time and 
time again through this application process. It is very rare for @ 
handicapped person to get an interview. All their qualifications 


aside, it i Sas VELVuera neu formed handicapped person to get an 
interview. 


Handicapped people should expect this bill to give them the 
Opportunity to show they are the most qualified person for the 
job. If they are, they deserve a chance, I would submit, to show 
it. They are not asking for Special consideration. This is notwum 
proposal for affirmative action as they have in the United States. 


Bee the opportunity to show they are equal to do the job, tha 
is a e 


If they can show how low-cost Or no-cost accommodation will 
make them the most qualified person for the job, why should the 
employer be allowed to refuse. «to. makenascsthe change? In my 


{ 
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submission, the money is not the real issue, although this is what 
you have heard time and again. The real issue is discrimination in 


jaehe classic Sense. That is why we are here to talk about human 
| rights legislation. 


Let me say that I have appended to my statement a two-page 
summary of all the reasonable accommodations which were ordered 
snaer = US legislation through the New york, Dallas and ™ Kansas 
merices’sof ‘the federal® contract compliance section “of the’ US 


Department of Labour. You will note the amounts involved here. I 


believe the highest amount is $3,300. I also believe that was a 
very large corporation we are talking about. 


If you look at the amounts there, to a businessman we are 
talking almost something which would quite honestly be said to be 
insignificant in the total context of what a businessman is doing. 


-Three .thousand -three.hundred dollars is probably much less than 
they pay to have an employment agency send the applicant for the 
mop. This is what US legislation is doing. This is what we are 
asking for. Anything above these kinds of figures, we are saying, 
the government or the individual is going to have to come up with 


the money. 


I personally would suggest that regulations could make this 
quite clear. What is required is something which forces employers 


to think about these accommodations to begin with. 


ior “eeturns tos my +main™ point, @*by **making™ cleare@=tor tie 


commission what reasonable accommodation is intended, it will be 
used more consistently and in a more politically acceptable way. 
\That is why I would suggest that specific reference to reasonable 
-accommodation--even with regulatory power to limit what reasonable 
'accommodation means in practice is so important. 


3:10 p.m. 


Abcits*(last’ meeting “the? Coalition. on Human’ Rights) efor the 
Handicapped reviewed a number of the presentations which have been 


Made to you. They were concerned that a number of people, speaking 


lO0n behalf of organizations, had criticized Bill 7's inclusion of 
‘handicapped people based on misinterpretations of the Act. The 
‘Coalition asked me to address these errors so that you will not 


‘have been misled. 


Number one: The bill in no way sanctions the hiring of a 


less qualified handicapped person. I have mentioned here three 
references; I could have mentioned three or four others where 
‘people are suggesting Bill 7 requires a less qualified person to 


be hired merely because they are handicapped. 


In no way does the act do that. The Ditry™does=not “Sey cuac 


handicapped people can be permitted to do less work and that other 


employees should be expected to carry the additional load. Section 
> just’ does not say that. It talks about the essential duties. It 


presumes that nonessential duties will be transferred, and it also 
presumes that the handicapped person will be given more work of a 


kind which he or she is physically and mentally capable of 


performing. 
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The bill does not impose quotas or espouse affirmative 
action as is the case in the United States, Britain, West Germany, 
Italy, France, Sweden, and I could «gq. On, andwons In other words, 
we are not approaching the degree of enlightenment with respect to 
our handicapped citizens which is the experience in almost all the 
leading western industrial nations. 


There are very few exceptions to this, and we are so far 
behind it is perhaps difficult .for me tor conveys to syouy what) eee 
I am saying. I think if I come back to the figure (that -80sper cams 
of handicapped people in this country are unemployed, and those 
are people of employable age, that is not the case in the United 
States. 


Just so I can be perfectly specific, I would like to Sag 
that my brief addresses two points, and they are contained in all 
-¢he- operative -sections; -those are the first seven or eight 


sections of Bill 7. What I am suggesting is that the coalition ‘am 


proposals be adopted so that in sections 2, 3, 4, 5, 6, and SO Gre 


rather than speaking of equal treatment we at least speak of equal 
treatment and equal access to. Those words do not restrict boards 


of inquiry in the courts to an equal treatment interpretation of 
this law. 


Secondly, I am Suggesting that the definition of 
discrimination contained in section 9(c) of the act, at the vemum 
least be dropped altogether. This would be the only act, otheg 
than Quebec's, which defines discrimination,, and injithis’ case, we | 
are defining discrimination in such a way that it narrows thi 
act. At the very least drop the definition of discrimination gee 


adds nothing. No court has had any problem with the definition of | 
discrimination up to this time. I do not understand why, unless) 
the intention is to narrow the ‘act}:-we havel tose vincludeustiae 


definition. 


I would obviously prefer that specific reference be made to. 
reasonable accommodation. Recognizing the present political 
Situation, if business requires the reassurance that regulations 
will limit what reasonable accommodation means in dollars and | 


cents terms, then perhaps we have to accept that. 


My final point is I would like to address a concern Dr. 
Elgie referred me to earlier this afternoon. I understand that a. 
group, and I am not sure which group, or which individual, raises 
the question of people with psychiatric histories as being aj 
problem. I am not sure how I can address that other than to say 
that a number of studies have been done of people who have left 


psychiatric hospitals. 


The concern seemed to be expressed related to violence, . 
destructive behaviour and so on. All I can say is that the studies. 
which I have seen, and I know the studies which psychiatrists feel 
are reliable, speak in terms of people with psychiatric histories! 
being no more dangerous than members of the public at large. Thage 
may seem unsubstantiatable to you because, when there is some’ 
violent action, our papers do latch on to a person having a 
psychiatric history and report that. But that, in fact, is what | 


can be demonstrated, 
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mnet ofhen), Chingrdl 4would) mention “to -you 4s thatiSwerthavemsa 
| very large problem in this province of people with psychiatric 
histories finding acceptable housing and finding acceptable 
employment. It would seem to me that this is the kind of 
legislation which would say that people who are not presenting 
real risks should not be discriminated against merely because they 
have a psychiatric history. 


| I can also say from my work in the mental health field that 
Many prominent people have psychiatric histories. They are 
fortunate that it does not come out because they have power, 
-money, influence and friends; they have people who protect them 
and shield them from it becoming public knowledge that they have 
psychiatric histories. I happen to know for a fact that there are 
many people who are prominent in business, government, labour and 
mo 60ONn)6UWwhO) C6Uchave:)6«6©6ppsychiatric histories, but their psychiatric 
_histories—have -been protected because they are not vulnerable, 
| they do not have to go and find housing. 


Those are the points I wish to make. Thank you very much for 
your time. 


The Acting Chairman (Mr. Eaton): Are there any questions 
from the committee? 


Mr. Sheppard: Mr. Baker did not say what percentage OL 
‘handicapped people work in the United States. Does he have any 
| figures? 


Mr. Baker: I do not have hard figures because they break 
feedownh into dasability groups, but. it is clear to »me':that it is 
-closer to 40 or 50 per cent; dramatically lower. 


The reason is that many of the disabled people are Vietnam 
veterans. In other words, they have younger veterans of foreign 
wars than we do. Those veterans insisted upon fair treatment when 
they got home. They were injured and handicapped in some way. They 
also said: "We aren't different from other handicapped people. We 
/feel all handicapped people should be entitled to fair treatment." 
So there have been dramatic inroads made in terms of employment 
for handicapped people because large affirmative action and 
contract compliance requirements on the part of the US. federal 
/government. 


If you have a contract with the US government for more than 
$2,000, you have to have a certain number of handicapped people on 
your staff. You have to make certain efforts and submit certain 
plans as to how you are going to hire more handicapped people. You 
will recognize that the US federal government is an enormous 
purchaser of goods and services and is able to force employers to 
hire handicapped people. 


In Britain they have a straight quota system. You have. to 
have this many handicapped people, period. 


Mr. Sheppard: What about the rest of the countries in 
| Europe? You mentioned several. What percentage of handicapped are 
employed there? 
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Mr. Baker: What percentage are unemployed? 


Mr. Sheppard: You mentioned Sweden, Denmark and some of 
the other countries. Have you any percentage figures at all? 


Mr. Baker: I will do my best to get those. figures fog 
you. I do not have them at my fingertips. I do know that all those 
governments have affirmative action or, in most cases, quota 
systems where you must hire a certain number of handicapped people. 


Handicapped people here have said: "First of all, there is 
no chance that the legislators would give us that. We do not have 
that political clout at the present time." In) many )<ways; (that ja 
unfortunate because legislators often say, "Someone has to ask for 
the moon before we will give you just a little bit." 


“==...  “Mrs>-Sheppard: -I would be interested An, «finding joutmaes 
percentage in the United States and also the European countries. 


Ms,  Copps: I) .would just like tog:shighlight some. 6.0. @aGae 
points that you have made here. Do you believe that if the code 
were to pass as it existS in calling for straight equal treatment 
in employment without discrimination, et cetera, that-- 


some of the cases that: you set out), here are iepremms 
outrageous; for example, a blind person could be required to take 
a written exam. If the commission were in a situation where they 
had a number of disabled applicants who had applied for a job and 
never been given access to anything beyond the interview, would it 
not be within the purview of the board as this document sits that 
they could make a finding against a particular employer, except 
that what you would need, you would have to have a number of 
applicants who would have suffered that kind of discrimination 
rather than a single individual? 


3:20 p.m. 


Mr.s Baker: That is right. .You have » tou demonstratems ule 


it affects a large number of people and you are referring | t@ 
section 10. 


Ms. Copps: But you feel that as the act at present sits; 
unless they define reasonable accommodation and also limit the 
application of equal treatment or equal access ‘that, for gam 


individual who suffers discrimination on the basis of a handicap 
it would be totally ineffective. 


Mr. Baker: How often is it that even two people with the 
Same disability are going to have the same qualifications and 
apply for the same jobs? It is not very. likely... It .is.~moegm 


unlikely. I think what is required is that people should have an 
individual right to make these concerns known. 


Ms. Copps: LSUGATH pee teh little ~»contused with the lass 
Paragraph on page two, where you say all of the provinces except 
Newfoundland and those states not calling for affirmative .actias 
"decide whether a person's action has a different effect because 
O£y a, Prohibited ground, then “asks whether there wie legitimate 
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_justification which excuses this discrimination." Presumably that 


_.* in legalese. Is it (inaudible) the Ontario Human Rights 
| Code: 


yt oe Bakers, Its isiedone prings two esteps,o First sofimalls the 
question 1s: Has the person been discriminated against? In other 
words, was the person treated differently because of the fact he 
is a member of one of these groups and then in certain cases the 
handicap is one of those. 


The question is: Does the fact the person is handicapped 
bear any relation to the job or whatever that has to be performed? 
So it is done in a two-step procedure. What I am saying is you 
never get to step two. 


Ms. Copps: In your interpretation then, would reasonable 
-accommodation be step. two? - : . 


Mr. Baker: Reasonable accommodation is step one and 
then-- 


Ms. Copps: But you are also asking for a change in the 
wording which would allow access as well as equal treatment of, or 
access to. 


Migecanel.. Thateas wright. 


Ms. Copps: In section 2. 


Hon. Mr. Elgie: I think what he is saying, Sheila--and 
‘David and I have talked about this many times--is that the absence 
of access can be evidence of discrimination-- 


Mr. Baker: That is right. 


Hon. Mr. Elgie: --under the reasonable accommodation 
Marinciple. This is a code, unlike the federal code, which you 
passed over which deals only with employment and which gives a 
‘commission and a board only the power to recommend. I will argue 
with you about what the powers are, but never imindwenat . 


This code covers access to services, accommodation 
‘facilities, education and so forth. What you are saying is the 
‘absence of reasonable accommodation, some obstruction to access, 
is in itself some evidence of discrimination. That is what you are 
saying. 


Mao ehBaker:y That *isaenight.5 Detagreée ewitbesyou that the 
‘federal code, I would call a Chevrolet as opposed to a Cadillac, 
but it has a Chevrolet engine. 


Hon. Mr. Elgie: Yes, with no power to order. 


Ms. Copps: The issue of egual treatment of and/or access 
‘to would in and of itself be a first step in the definition of 
‘reasonable accommodation. If you are looking for an amendment in 
‘section 2(1), has a right to equal treatment to, of, in or access 
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to, then it could presumably be argued in a court of law that 
access to could imply certain reasonable accommodation. 


Mr. Baker: Yes. 


Ms. Copps: So you are looking for an inclusion of access 
to and then to further, strengthen that, a definition of reasonable 
accommodation as suggested by the coalition. 


Mr. Baker: That is right. The principle of reasonable 
accommodation iS there now in the Ontario Human Rights Code and in 
the other human rights codes across the country. ~1f -wes canweas 
least get back to that. situation, then we can go, in and talk abou 
what reasonable accommodation is necessary in this particular case. 


I think what people are asking for, though, is guidance as 
~£0 what -ts- meant by reasonable accommodation. If I read the boards 
of inquiry decisions and the court decisions correctly, they “are 
saying: "Give uS some guidance because we are not sure how you 
want us to go." If I read the briefs from employer groups andiéee@ 
on, they say, "You better have some guidance as to how far these 
boards of inquiries are going to be permitted to go." What I am 
Saying is: It iS not a nonissue, everything is there. 


Ms. Copps: My understanding from your brief and yous 
interpretation is that the issue of reasonable accommodation in 
this proposed code would only apply after a finding has been made. 
The board of inquiry now can only make a finding or recommend 
reasonable accommodation, so maybe we are missing the point here, 
but recommend a finding against an employer to accommodate after 
there has been an alleged infringement or an establishes 
infringement of the code. 


Mr. Baker: Yes. In ,section 38(2), they can only Sores 
after there has been a finding of discrimination. What I am saying 
is that, as discrimination has been interpreted throughout North 
America up until this bill, reasonable accommodation as a part Of 
that has been assumed to be part of the definition =om 
discrimination. So by defining narrowly as equal treatment-- 


Ms. Copps: So you are caught in a bit of a Catch 22. ‘The 
whole thing of reasonable accommodation, I guess it is a term. 
Maybe I am misinterpreting it or uSing it in the wrong context, 
buy I am taking it to mean that the way the proposed act is set 
up, unless you make a finding, there is no onus on an employer to 


have reasonable accommodation before a finding is made based on 
that, the way it sits now. 


Mt »iBaker: ‘That's right. 


Ms. Copps: Unless you have reasonable accommodation 
built into part I along with equal access to, that would give you 


the guarantee you want to have reasonable accommodation in a 
Pre-INGuiry Situation. 


Ne.spaker: That Wseright. 


Mees tA. Taylor? “Werwac just wondering, do you have a 
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J list in terms of definition of how far you would go in defining 
reasonable accommodation? 


Mr. Baker: I would like the Toronto Transit Commission 
to make its buses and subways accessible. If you are asking me how 
far I would like to go, my answer is, "Let's. really do the thing 
mont .aew 1] wecogmizetothatpoepolitically 7) bret Eiote and irche 
government are not in a position to do that at the present time. 


I am suggesting that has to be a matter for regulation. But 
I have presented you with the figures from the United States. 
Everyone says we cannot have the American Situation. It is just 
too horrendous down there. What I am showing you is actually what 
is going on under that legislation. 


MreiJd.ehs, taylor: You_are talking about cost there. 


Mr. Baker: That is right. 


NU) Uwaen eo laVlOr suet ram Game Ing -nabdout “asup ect. matters as 
opposed to the cost. As you know, there was a study done some 
years ago in terms of what it would cost to accommodate the 
handicapped on the Toronto Transit Commission. I appreciate that 
ea monumental factor, but FE" was. just’ wondering in “terms of 
definition if you could give us an indication of how far you would 
go? 


Mie tBakeris: I would say that reasonable accommodation 
Ishould not be restricted in any way other than on financial terms. 
Memeiuncerstand.it, Chieicism of.,Bill/ 1s. that emplovyersmand so 
on are concerned about what it will mean in dollars and cents. 
What we are saying is that maybe the Human Rights Code is not the 
place to resolve the dollars and cents issues. If the dollars and 
Bents are available, then let us ask employers to at least. think 
Mmbout what accommodations they could put «in placeyat no-or very 
little cost to themselves. 


In other words, let the Workmen's Compensation Board pay for 
the ramp or pay for the special (inaudible) or whatever. The money 
is there from other sources because it is cheaper for this 
Igovernment, for society, to make those accommodations rather than 
have the person stay in an institution, be unemployed, live on 
welfare and so on. 


. It is cheaper to do that. It makes sense to do Piet ae Lie 
problem is that employers do not want to Cack. aDOL teehee hee 
easier for them to screen people out right at the very beginning 
and then they only have to deal with able-bodied people. 


Maen et heer Taylors «city .o Ch IKeSpime that, while there may be 
a handicap in trying to accommodate, if I can use this language, 
the problems of the handicapped in a piece of legislation such as 
we are dealing with, without disagreeing with your objectives or 
goals within this general legislation may create a handicap to 
mou. I do not know whether I am-- 


Mr. Baker: If I can set your mind at rest (inaudible). 
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Mr. J. A. Taylor: Well, it may be a difficult exercise 
in trying to achieve your goals within the general legislation is 
what I am saying--and you have pointed out--but there may be many 
areaS, many programs, many ministries— that could assist you 
achieve your goals other than the human rights legislation. 


Mr. Baker: May I respond to that? 


Mr. eck. Taylors Yeo. 


Mr. Baker: Those programs are in place, it as true. Bus 
they have run into the ‘one obstacle’ time andy time agains ime 
people at the Workmen's Compensation Board can tell you and people 
working in vocational rehabilition services in ComSoc and the 
government can tell you that they have run into the problem that 
they can make the support available, this | personimican ae 
~competitive,* can be qualified, the most qualified person, but if 
the employer is not willing to take those factors into account 
there is nothing you can do. This is the only piece of Weqistaties 
that I am aware of in this province which. deals™iwith” thas 
question, that can deal with that question. 


Mr. J» A. Taylor: It is a difficult) question. because sae 
are attempting to mandate mentality, and I think there is a big 
job to be done in terms of educating the employer. I guess 
something is being done now, if I hear the ads correctly. But a3 
is not a simple problem in terms of the solution. 


Mr. Baker: I certainly am not» suggesting Sthate.it 1c 
simple problem, but I am also most emphatic in saying that if we 
do not do it here, we are just going to slide further behind. And 
we are behind, I do not think there is any question that Ontario 
is behind everybody else. 


The Acting Chairman: Any more members of the committee? 
Mr. Baker, we thank you for your presentation. 


Ms. York: (Inaudible) to make a presentation, but what I 
am going to say now is extremely relevant, is that I was for 10 
years on the disabled persons register in the United Kingdom with 
miliary tuberculosis which I contracted when nursing. It did not 
turn up until eight years after I had been invalided out of 


nursing. I was hospitalized for quite some years and then I came 
OWE. 


I was retrained under the disabled persons register. Then 
when I started looking for employment under my Own steam, I found > 


it waS virtually impossible. I might as well have had leprosy, but 


for the fact that there was this disabled persons register with aij 


quota, so if a company has so many employees, they must employ so 


many disabled persons who are on that register per so many 
employees. 


. rhe Acting Chairman: Mr. Baker is quite welcome to stay : 
with you if you wish him to. It is up to him to make thagm 


decision. If you would like to sit down so you are at a mike and 


you can proceed with your presentation. 


27 
| Ms. York: Okay. I think it is extremely relevant so that 
you can understand somebody who has been the process. When I tried 
to get employment it was practically impossible, but eventually I 
did get employment. What I needed was to have a long break during 
the middle of the day for actual rest. 


How I overcame the number of hours of work waS I was in a 
job where it required someone to stay late for a number of hours, 
so I in fact achieved the required number of hours of work, but 
Mot in the usual, conventional sort of way. It is these sort of 
things which I think Mr. Baker has probably got in mind. I know 
‘that if I did not have that, I would never have been able to go 
back to work in the full working force and eventually emigrate to 
W@anada, gO to Ryerson Polytechnical Institute aS a mature 
student--I was in my 40s--and actually graduate. And I have paid 
back my Student loan. 


_ 


| Sowa. rsay his to you, ‘because, here you have a. concrete 
example where I was helped through legislation of the disabled 
persons, I was able to get back into the mainstream of society, 
whereas I think if that legislation had not existed in the United 
Meingdom, I would not have been able to get back into the 
Mainstream of society, and there would have been no point in 
overcoming death. 

| I weighed 75 pounds when I went into hospital. I was 
lmnconscious for a number of months. But I have been able to get 
back into the mainstream of society. That is what it has done for 
me. 

| Raiseis what It hope you will Consider, “in addition™ to Mr; 
Maker's presentation. That brings it more to life instead of a 
mere (inaudible). 


Now I will go to my own presentation--excuse me, but I think 
it makes sense to bring up something that is relevant, and you 
were asking about it, Mr. Taylor. 


My name is Sally York. Before I begin with the main part of 
My presentation, I would like to express my appreciation to Dr. 
‘Robert Elgie for allowing the public to express their views 
regarding Bill 7. The most important thing it has made us do is, 
although there are disagreements with it and perhaps because there 
Me, it thas forced us to rethink our values and attitudes 
regarding human rights. 


Also, we have had to reconsider how we are GOing. toOMoDtainmwd 
‘proper recognition of human Pigncsomso that. chicy become fol .usSsea 
‘atural and vital part of our everyday lives, which brings me to 
the reason I am here today. However, I should add this1S-nos 
‘Imeant to be a scientific presentation but rather one I felt 
compelled to make because of my experience and observations of 
what has gone on around me. 


| A comparatively early memory Offa NY thee oeLs in the late 
‘spring of 1938--I will be 56 next April--when I was listening to 

some Strauss waltzes in the company of two Jewish girls who 
suddenly burst into tears. They then told me that their fathers 
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were in concentration camps and they went on to describe how the 
cS arrived at their homes and of the terror Pang chaos that had 
reigned as their fathers were taken away. I ask this commission 
now: Is this what you really want in order to enforce--and I use 
this word advisably--human rights so that there is even more 
confrontation, and worst of all, increased hatred and backlash 
bringing about, albeit unintentionally, disrespect for law, lee 
alone human rights? 


I waS a nurse in the Second World War and was hospitalized 
for a number of years with acute tuberculosis. I certainly did not 
make my contribution to the war effort in order to bring about 
measures that would remind me of a regime the likes of which I do 
not want to see in Ontario, the first of the provinces in Canada 
to adopt a human rights charter under the premiership of the Righs 
Honourable John P. Robarts. Rather it seems to me that what we 
-~Want is a-way of ensuring human rights in Ontario. 


A glaring omission, it appears to’ me, -‘is ~therelackuees 
provision in primary and high schools to educate our young people 
soon enough, in their most formative years, about the many and 
varied groups in our society here in Ontario, So that as they are 
growing up they really learn about our multicultural society and 
its differences and consequently become better prepared to accept 
and understand these differences and, above all, to respect them. 


I remember a few years back getting on a bus at Finch and 
Dufferin and how some stops later an older lady with a walking 
Stick got on. I waited for some younger person, in this case 
obviously high school students, to get up. No one did. So I got up 
myself and the lady sat down. To.my surprise the high school 
Students started laughing at me, calling me a stupid * fool eas 
Stupid bitch, et cetera. Needless to say, I was deeply hurt, but @ 
also wondered how this had come about. 


Another instance that comes to mind is when I asked a couple 
of boys around 14 or 15 years of age who were putting thezg 
fingers in between the subway doors--which causes a lot of 


problems--to stop doing so. Their reply was, "What are you, a 
lesbian?" 


someone whispered in my ear the name of the school they 
attended. I rang the school concerned and spoke with one of the 
priests. He apologized and added that some of the children don'g 
always come from the sort of families he would like. That is nom 
the point. In these difficult times, it is not easy for parentem 


After all, schools are supposed to educate and to impart a proper 
ethical/moral atmosphere in our schools. 
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In connection with schools, there are two books I have in 
mind which could be used to good advantage. One is called The Long 
Search, by Ninian Smart. I will lend the commission my only 
copy--I have it with me. The value of this book is that it gives, 
in an easily assimilated way, descriptions of the many various 
cultures and religions existing in our province, and, therefore, 
would help to bring about a better understanding. 
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The second book is by Irving Goffman, a graduate of the 
University of Toronto. The book is called Stigma--Management of a 
Spoiled Identity--the book is much better than the title sounds. 
It discusses the various prejudices in society, and how those who 
are the object of these prejudices feel about them. 


This brings me to another aspect--that concerned with sexual 
aCtS. The law says "between consenting adults," and these are the 
operative words. What are we going to do about forceful rape, both 
male and female, particularly in our schools, and the subsequent 
blackmail that invariably results as a consequence of such acts? 
This is quite a problem, I have found, since I have done this 
piece. I would also refer the commission to the situation existing 
menour sreformi institutions, . and, Last «but not least, »in public 
| places. 


“--- - Weare now- entering a new and very complex technological 
age, aS well as difficult financial times. What are we going to do 
about protecting the human rights of those aged 50 and over, who, 
through no fault of their own, become unemployed and, in the eyes 
of some, redundant, an insult to all humankind? Often when this 
happens, it means the breakup of the home, a terrible tragedy of 
awful proportions. 


Further, what are we going to do about the young unemployed? 
[Will we take care of their rights and make sure they are trained 
@methey ccantitake. their — rightful. place, in... society? Iisthink 
particularly of those who cannot afford post-secondary education, 
especially those from single-parent families. Many of these Single 
MearentS are carrying on. a heroic struggle--and I emphasize the 
word heroic. 


Another group in society about whom we should all be 
concerned, and whose size is ever-increasing, 1S our senior 
citizens. I remember when I was a mature student at Ryerson 
Polytechnical Institute between 1967 and 197l--and yes, I have 
-paid back my student ¥oan--hearingsOf-a blockp<of” senionycitizen 
apartments situated quite some distance from the #bus stop; alet 
alone shops. To get to the bus stop, they hadsstoO peross¥ya huge 
Stretch of ground, which at times became windswept and/or very 
slippery, especially in winter. In other words, a veritable death 
trap for those people. 


I also remember when various church groups proposed to build 
out of their own funds and/or land apartments for senior citizens 
\an places, which on the face of it, would have seemed ideal, as 
they would have been nice and near to everyone, as well as to 
facilities such as transportation and shopping. They could remain 
(in society on a more or less, relatively speaking, independent 
basis and, if we used a more enlightened self-interest, it would 
cost less for everybody, not only socially, but financially as 
well. After all, they have paid their dues to society. 


As a final aside, before I leave thisy subject ,e.could. ine 
churches, who in many other ways ao so much good and have the best 
['®£ intentions, not alienate their older members, and their 
not-so-old members, by instituting so Many new services with new 
words and customs? I realize they must keep up with the times and 
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modernize so that the younger members of society are attracted to 
the church as well. But could they please consider having some of 
the ola, familiar--and the important word here is 
familiar--material for their older and not-so-old members, as well 
as keeping, “ot course; the new modern services for their younger 
members? There are enough strange new things coming up all the 
time that it is difficult to keep one's siequelibrium, land see 
enhurch should be a haven, not some strange place that 
discriminates against older people. 


Finally, I feel human rights are for everybody, whether ina 
minoraty Vor Majoritys"8r scan wecalirask itigeta black friend about 
doing something. We discussed it for some time — together, but 
reluctantly had to come to the "conclusion thatyva f° that 5 pemoam 
helped me to carry out that particular project, that person would 
be called an "Uncle Tom," something which neither of us wanted. 
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A code and/or law concerning human rights should bring us 
together, not” divide us; not briang “us! anto sconfrontatronm7 eae 
rather into a state of acceptance of each other, compassion and 
ever-increasing understanding. 


The Acting Chairman: Thank you” for your )*presentatrenus 
Mrs. York. 


Ms’; Yorks” Sally “writ dao. 


The Acting Chairman: Are there any questions from any of 
the members of the committee? 


Mr. bane: I think, Mr.” Chairman,y Sthate= waser a 7oeee 
excellent presentation. Thank you very much for coming. 


Ms. York: There are a couple of things” “that” we talaem 
about at work. I have shown it to the people at work. In fact, 
some of the things I modified as I went along en route, and I was 
rather surprised at the number of people who reacted. In fact, one 
concerning the children in schools, and I would draw your 
attention to it. I was absolutely horrified. I asked people to | 


read it, and asked if they had got any suggestions or 
modifications. 


» t was talking about, first of all, some young men who were | 
Saying that, when they were in groups, if they were heterosexual | 
the homosexuals would push them out if they were in the majority 


group. It was very difficult. And conversely it was the opposite | 
way around. | 


But the worst of all the problems that they all brought up? 
to me--and so many parents in the office brought this up to mem 
that I waS absolutely horrified. you asked, I think, ProfessGm 
Triantis if he had thought about the rights of the young. They 
thing that came up to me quite clearly--I should explain here that} 
I'm an auntie; my brother died four years ago, and he left a young > 


widow of 42 and children aged 10, 14, 16 and 17. They are now. 
older. My youngest nephew is 14, 


But the problem seems to be this--ana it was brought to meé# 


| 


| 
| 
| 
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very forcefully by a number of parents, women who worked with me, 
where both parents are working: when a sexual activity takes place 
lat school--and you notice I use the word "blackmail" (inaudible) 
Meacnologic things in that paragraph. It's quite strong, actually, 
jobut Jt Wanveds. CO. .D0t - lL OSCreetly. It's On page <WO7;as cle 
penultimate paragraph: "This brings me to another aspect..." 


It happens particularly among boys. You notice I said "male 
and female rape." The various mothers said to me that male 
-rape--and that is mostly, of course, a form of homosexual rape in 
schools--isS apparently very much more traumatic, because it's 
never talked about and not thought about and nobody seems to deal 
with aces psychiatrists éKoyeyene seem to . deal with 52 Or 
‘psychologists, and it's very traumatic. These kids are blackmailed 
so that they don't go home and talk about it with their parents. 


mee - «What. IT -mean here is -that when you're talking about the 
rights of young people, and also when I hear about where you can 
lick stamps and there are various hallucinogenic drugs--this is a 
problem in the United States--we should be protecting the rights 
of our youth in schools by having--and this is where the problem 
'seems to lie: I asked this a lot, because it was brought to me, so 
I started the section-- 


I. did graduate in journalism from Ryerson Polytechnical 
‘Institute. I am now actually a customs officer, because I went 
into the government again when I graduated from Ryerson, because I 
me "an older (Single “woman. I’ couldn't “get “to “work “with a 
newspaper, because I was 48 and had never been married, ana that 
was a big no-no. So I ended up working for the federal government, 
i.e., one of the employers of last resort. But now I'm working as 
a customs officer. 


They said to me that they would like to see provisions made 
‘in the new Human Rights Code where it is obligatory for all 
schools--especially from junior high, buts rtheyiiwoukd) dike, to see 
Mm in the senior classes of primary school--where there is 
‘education such as I have described, and hence I have brought this 
book along (inaudible). 


These were the two most firm responses I got, where they 
would like to see more education so that children were indeed 
prepared and knew what to do and understood these things. Right 
now the prejudices develop, and by thewitimes they, .ane developed 
me's too late to do anything about it; they're just too firmly 
entrenched in the child's personality, and it takes some time. The 
‘mother described to me how she had seen something with a friend of 
her son's. Her son is about 15 years old. 

(3:50 p.m. 


The father was very acutely embarrassed, but they had 
(inaudible) talked about it. They would like to see better 
supervision in the school playing ground--1.e., when they come out 
Meo -acrention oor for breaks.’ This! is where we should) vbe 
protecting the rights of young people. Definitely yt think if we 
did that at a much sooner age we would save ourselves a lot 
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éf--yousimay. find Veo Samson amusing, but if you start really 
thinking about it unfortunately it 1s tragic. 


If you had better supervision you would have less of your 
drug problems, you would have less juvenile delinquency. And it 
can be done. And I think this is certainly where the rights of 
young people should be protected. 


Also, I would like to see what you are going to do about the 
people from age 50 and over. You have not asked me any questions 
on that at all. As you know, the biggest problem in the last yeagz 
in particular is people who are laid off at approximately age 50. 
I notice from somebody who was on a board in government-- For 
instance, I have in my own department a man aged 61 who is having 
to begin at the bottom because he was was laid off. He's just 
(inaudible), and he has obviously been an executive. This is a 
_problem,—and -this is a problem you are going to have to face. 


We are entering the age of the chip, and if you don't face 
the age of the chip you are going to have untold problems. We had 
David Baker here making a presentation on the handicapped. Believe 
you me, there's going to be more than the handicapped. They're 
going to be handicapped by the new technological age, for which 
the educational system has not prepared us. 


That is something that you have to think about. In otheg 
words, the people who are going to be employed are going to be a 
very small, narrow band, and the rest are going to be unemployed. 
you should be thinking about that. 


The Acting Chairman: Are . there «any »°questions “thas 
committee members have? Any further questions? 


Ms. Copps: What you are asking is to have the code 
extended to all ages, then. 


| 


Ms. York: Yes, I do. It definitely has to be extended to 


all ages. I know this: When I left Ryerson at the age of 48 I had 
taken the trouble to go back and get further education, and at the 
insistence of David Crombie--who is now a federal MP but at that 
cime waS a director of student affairs at Ryerson and he also 
taught political science--he said to me: "You are an older person. 
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[t will be very difficult for you to make any headway at all in 


Canada unless you get further education, because you are single’ 


and you are older. Those are the two no-nos." 


This is what I mean. I have had experience at that. And 
then, having taken the trouble to go through Ryerson I then faced 
an awful uphill battle. If it hadn't been for Frank Drea I don't 
know what would have happened. But he did help me. He did teach me 


at Ryerson, too, I should add. 


Ms. Copps: Okay, thank you. 


The Acting Chairman: Any further questions? Thank yougm 


Ms. York, for your presentation. 


The next presentation we have scheduled is George DowSe. 


| 
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Mr. Dowse: Hello. How are you? 


HOWeser -eGlgie: «6©6fine, ~ thank” yous.” 1" feel a *~Ticrre 


embarrassed. 


Interjection. 

Hons Mie Elovend ‘1 blame»my parents for it. 
Mr. Dowse: Blame your parents? 

Hon. Mr. Elgie: My genetic-- 


Mi .ewuseon. wlaylor: )“Inaudible) ~ suffering ) tromeshardi= work. 


You're trying to give your reasons now for that-- 


me . -Interjections. ..~ ar 


Hon. Miss Elgie: ec I believed the biological 
explanations I'd envy you, Jim. 


Memeo, alavVLol:, Mr. Minister, ~maybe. you sbould. sec line 
record straight on this so that those reading Hansard will 
understand that they are talking about your baldness. 

The Acting Chairman: George, would you like to proceed? 

Interjection. 

Mise Dowses: 1 “Lhoughtaeabout vat lot yor .things “tottsays eo = you 


here, and in coming around I sort of disregarded most of it. But 
in the time I have been trying to do something about this or bring 


it to the attention of some people, I have grown to realize that 


the Ontario Human Rights Code itself is an enigma to me. I Seem to 


have the wrong religion to walk to it. I do not have any religious 


reason for having a beard. It is more natural than religion. 


We all know how we are wrapped up in English, maybe 
politicians more than any. We could start with the Prime Minister. 


everybody is finding fault with him. First, it was something to do 
with the face in the beginning, back in 1968. He had to change his 
image to suit the problems. 


Then came along Clark. Everybody was saying “Well p> ai. she 
had a chin, he would have made out a little better." Then we move 


down to the municipal level and we find a chairman who has more of 
a chin than me and he has to have it altered, I suppose for 
political reasons. 


As for me, I am not running around as an image. I would like 
Me think that I. am more of a human being than an image. As _ I 
walked along the corridor of Mr. Johnston's office there, I could 
not help but notice the pictures on the wall. I made a note of 
them here. There is William Lee. He is the one with the most 


extensive beard down there. I thought this was. Now, he sat around 


this building at one time in the 1800s. There is John C. McMurray. 
There is another person. 
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you can go all around the buildings and find these people 
looking like this. If it was good enough for the Legislature at 
the time, surely it is good enough for employment. 


As far aS my own experience with discrimination is 
concerned, I hope some of you did take a look at the material I 
submitted. 


The Acting Chairman: You are suggesting perhaps; to move 
along a bit with this, that the discrimination as/because of yous 
beard and are you suggesting a certain section that be “included 
under in this bill or some way of covering it in the bill? 


Mr. Dowse:. Yes, I..am. There is nothing ~in’°the® Ontarga 
Human Rights Code to protect a person like myself. 


-_..° I spoke -to Mr. Eigie-on the telephone.-"1 ‘have “spoken. Co Msa 
Copps on the telephone and I can recall Ms. Copps somehow in an 
article quoting one of my favourite authors; ‘Thoreau, thag 
everybody marches to his own drum. I think I have indicated this 
to Ms. Copps on the phone, too. The only drum I ever hear is the 
dead march going to the grave, if I am going ‘to ibe short o@ 
employment. That is the only relevance I will add to that. 


We all cannot be Sikhs. We all cannot be Jews. We all cannot 
be black. If I were one of those, I would have some umbrella under 
the Human Rights Code, but I am English. There should be some 
protection there for a person like myself. TIT do not) know show “ae 
could be phrased. Somebody has been suggesting tacking on at the 
end--nobody should discriminate for some frivolous matters or 
reasons. such as this, but then that is broader. than-ehows-1t oo 
written already. 


Maybe something should be included to accommodate people who 
have a beard for nonreligious reasons. Should we all bear a cross 
in order to do. something right? Pardon. me,..1 shave, a..littie com 
crom last week and this morning the weather is getting very chilly. 


I understand many people have come before this committee 
already, especially somebody from the human rights commission a 
few days ago--I think it was Bromley Armstrong--Suggesting 
something along these lines, that this section should be changed 
to accommodate a person such as myself. 


4 p.m. 


AS you can see from that, I have gone through the municipal 
level with it--I guess I was at the wrong committee--and all it 
amounted to was a bunch of paper, letters to this and letters to 
that. It was just a waste of government money. What it boils down 
to 1s that they have no jurisdiction to deal with it. So I would 
like CO "DeTable. to, Satter “tite. aunan Rights Codé” is "finales 
revised and passed, go back to the human rights commission and 


Sere my case all over again and have some leg to stand on this 
ime. 


The Acting Chairman: I think we have the point of you 





<s> 
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presentation and what you wish to cover in regard to the code. Are 


there any questions from the members? 


Mr. R. F. Johnston: Is it possible to ask the minister a 


question? Mr. Armstrong was here. He talked about the notion of 
adding on a phrase, something like "other irrelevant 
discrimination"--or frivolous; at any rate, a term like that--at 


the end of the listing so that people who were being unnecessarily 
discriminated against because of being overweight or because they 
wore a beard or whatever, a stylistic thing, but had nothing to do 


with the employment could be included in that. 


Was there any LOOK Jat ithatian the drafting of “tnis ‘billie or 
meee you Looking at this “strictly “as a freedom of “choice -matter; 


that a person has a choice of shaving or not shaving, but that it 


should not be a matter of human right? 


—_—__— - = = = 


Hone Mr. Bligies’ I’ am atraid, to direct@my attention to 


mec, but I am sure Mr. Dowse knows it is a very difficult area 


because you are getting into people's dress, style of dressing or 


_the Wayeechney comb their hair.’ It 1s a-verye@difficuit area toyget 
Bnto. 


The Acting Chairman: Or whether they have hair or not. 


Houses Mr.. Blgies 2 would like’ to. find “some way, to get 


Mair. 


Mr. Dowse: We cannot forever chase a straw man. I think 
wou used that term to me. Let us get something in there so that I 
will not be yelling in vain or going to people and saying: "My 


hands are tied. I cannot do anything. This is how the government 


Beels. This isthe way it is." 


when the bill is finalized this time, do you know how long I 


have taken to bring it to this stage of revision? It will outlast 
Mall of our lifetimes. It will be carved in stone this time for 
| mBuULe. 


Hon. Mr. Elgie: It has been around for a while in 


another form. 


Mr. Dowse: Yes, it has been around for a whileuepuc” ac 


has taken a long time for it to come into this House for revision, 


that is what I am talking about. Before it comes in for revision 


Seagain it will be a good long stretch. 


The Acting Chairman: I think the members know the point 


) a —$—$—$—$_$_ ——————————— : A 
' that you have tried to make here certainly, and they will have to 


take it into consideration in their deliberations, and if they 
wish to and how they would wish to amend the bill erolcovermrec. 


Mr. Dowse: There is just another point though. We have 
been hearing so much about the Sikh religion. lately. The code 


extends the rights to the Sikh religion and the Jewish religion. I 


find the two industries I am talking about, and the majority of 
those types of industries, are owned by one nationality or other. 
A lot of the people there are Jewish. 
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I am not picking on any group or anything, but the: thing aes 
if you were Jewish you could have a beard for religious reasons. 
At the same time, the persons running these industries are saying 
to other people they cannot. 


The Acting Chairman? I think your Sp0int “iss welde, mecom 
The members will have to consider it. 


Are there any further questions? We) thank yous) forescomime 
before the committee and making your point. 


Mr. Dowse: There is not much else one can Say about it. 


The Acting Chairman: No, that is pretty obvious. 


I guess those are all our presentations for today. Anythine 
-else to-be. -brought .up by -any of the members? I: declare the 
committee adjourned until 10 a.m. tomorrow. 


The committee adjourned at 4:07 p.m. 
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| RPesumingeeconcrderation= of) Bill 97, An Act to revise, land 
extend Protection of Human Rights in Ontario. 


Mr. Chairman: I recognize a quorum. 


This morning, I should like to thank those who chaired in my 
-absence -yesterday. ee es ; 


. I understand now it appears that we shall be sitting next 
/Wednesday in the morning; that is my best estimate. 


Have they been given the schedule for Tuesday and Wednesday? 
Clerk of the Committee: Not yet, no. 


| Mr. Chairman: Tuesday morning we shall have here the 
‘counsel for the Ontario Human Rights Commission. 


| In the afternoon there will be a representative from the 
/Quebec Human Rights Commission, as we requested; andsabout\ fours or 
‘five briefs, I think, on Wednesday. So, for those who are trying 
to plan their time, that is our best estimate. 


First on this morning, appearing as a private citizen, 
“Andrew Asztalos. Would you just come forward? Am I pronouncing 
Bthat correctly? 


Mr. Asztalos: Yes, it was (inaudible) 


Mr. Chairman: Yes, go ahead, Sir. 


Mr. Asztalos: Perhaps before opening my submission, I 
‘would Like to confirm an understanding of what I believe exists, 
since I have written a letter to the honourable Mr. Mike Harris, 
the chairman of the standing committee, and informed him that my 
submission will take approximately 45 minutes; and I ask him to 
“grant me this time to make a formal submission of that length. 





. I received a telephone call from the clerk of the committee, 
lin which I was assured that I will not be cut off. I would like to 
have this confirmed, so that T apportion my submission 
accordingly, so that I will not be surprised or cut off at an 


inappropriate time. 


| Mr. Chairman: We have been trying to provide at least 
half-an-hour for everybody. If we have extended over, it has been 
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primarily because of any questions we may have; and I _ think 
everybody has been given that direction, if I understand; SO, is 
it can be within 30 minutes, that would be more in order. “But wae 


carry on. 


Mr. Asztalos: First of all, /1I would > aiikes ttomoutiwine eee 
headlines Of the FUSE CaclLon of the reasons for the 
recommendation that there should be a statutory human right to ™@ 
judicial hearing In a court Ofeitaw, “and a faimeheaningspercre any 
Giasi= 7uagicial Cribunal,, aSeousGrgue. 


1. The Universal Declaration of Human Rights of the United 
Nations has such a right in articles eight and 10; 


2% THE GALI 6O Canadian Bill of Rights, in section @2(e) eee 
such a right. 


cee 


Bs The, rveporty lot the Ontario select committee on 
constitutional reform, 1980, proposed) such "a right for sthe purpose 
of its being incorporated into the Canadian federal government's 
new charter of human rights, to be entrenched in the constitution 


4. In the” absence of Such a (stacutomymn.ait explicitly 
recognized as a fundamental human right, there is no absolute 
right to such a hearing, and it may be denied. 


5. AS long as a judicial hearing ina courcec tsiavers Only a 
common law duty and a statutory duty for the judges of the Supreme 
Court of Ontario, but there is no explicit right clearly expressed 
as such in a statute to a judicial hearing in a court of law and a 
fair hearing before a quasi-judicial tribunal, such a hearing may 
be denied at the personal discretion of the presiding judge in a 
court of law and at the discretion of the benchers of the Law 
Society of Upper Canada. 


6. Finally, the federal charter of rights to be entrenched 
in the Canadian constitution grants this right as a right tom 
hearing in a court of law only in criminal proceedings which is 
rather essential, but it essentially means that only criminals are 
granted the absolute right to a judicial hearing but other persons 


who are not criminals or not accused of any crimes do not have 
such an absolute right. 


Chief Justice Laskin, in an address to the graduates of 
Simon Fraser University in May 1975, made the following comments: 
"All of us, lawyers and nonlawyers alike, have a continuing 
interest in the quality and effectiveness of our legal system, 
particularly because our form of political organization, through 
which we give expression and force to our law, is based on public 
participation in political and social processes, on the freedom to 


debate public issues, freedom to examine and evaluate public 
institutions including the courts." 


At another place he stated: "The legal system can no more 
escape questioning than any other of our social institutions. Bug 
I have an old-fashioned preference for informed questioning, for 
Criticism, be it ever so severe, that is founded on Knowledge. The 
questioning and the criticism have a particular importance 


| 
| 


| 
} 
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nowadays and we must be prepared to answer and meet them." 


Our Attorney General, as quoted in an article in the Globe 


and Mail, said, "We cannot use our imperfections as an excuse for 
not speaking out against injustice wherever it is perpetrated, for 


surely justice knows no national boundaries and injustice anywhere 


diminishes the humanity of all." 


To quote the Chief Justice of Ontario, Mr. Justice Howland, 


he said in a speech: "Everyone is entitled to urge that the law be 


changed if they consider thatieit siscwnfair ..Bveryone? dis jentitled 
to have their rights determined in the courts. No one would 


question that." 


Perhaps those who are kept deliberately in ignorance about 
Mvesudawt-and the «moral.-corruption: thatwscis<iwidespread)in» the 


‘different~-arms of the administration of justice in Ontario would 


not question that latter statement. However, based on the former 


metatement, I do-and I will question it. 


It is impossible to urge effectively and successfully that 


the law be changed without submitting powerful arguments. 
Therefore, I shall submit a severe criticism founded on knowledge 
mepeesupport of imy claim that there must «be a change in the 


administration of justice towards discrimination in the machinery 
of the law. For this I quote the present chief justice of Ontario: 


"If a person cannot obtain justice in the fullest sense of the 


word, then our system for the administration of justice needs 
re-examination." I submit this means, in effect, that there iS a 
need for re-examination of the code and the justice machinery. 


Human rights in general are (inaudible) nights: political, 


legal, economic, social, and those which generally refer to rights 
to equal treatment and against discrimination. What are the 
absolute human rights? We can find out by reading the writings and 
the judicial decisions of the most respected authorities of the 


past. Lord Coke, chief justice in. Calvinis..case ing) 1603, ins pant 


seven of his report on page 13 stated: "Whatsoever iS necessary 
and profitable for the preservation of the society ofmman cis due 
by the law of nature. The law of nature is that which God at the 
time of creation of nature of man infused intoshis heart fore his 


preservation and direction...that the law of nature 1S part of the 
law of England...that the law of nature was before any judicial or 


“municipal law...that the law of nature is immutable." 


Since the federation of the society of man is impossible 


“without law, order and justice, it is therefore fundamental that 


the basic necessity of a judicial decision, that is a hearing ina 


court, be granted as a raght. 


A “more recent authority of great respect, William 
Blackstone, in his Commentaries on the Laws of England, volume 


Wane, on ‘pages 136, 137 andgecl4 ty! inpral true: GcoPpy ofpothew arse 
edition in 1765 stated, "In the preceding articles we have taken a 


short view of the principal absolute rights which appertain to 


every Englishman, but in (inaudible) these rights be declared as 
certain and protected by the dead letter» of the laws, if the 
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constitution has »provided, no other method» to ysecune ithe sactuall 
enjoyment. 


10:20 a.m. 


"Tt “has, therefore, established. certaine> othenimauxitiare 
subordinate rights of the subject which ‘serve’ principally? a¢é 
barriers to protect and maintain inviolate the three great primary 
rights of personal security, personal liberty and private property. 


"A right of every Englishman is of applying to the courts’ of 
justice to redress for injuries. Since the law in England is the 
Supreme arbiter of every man's life, liberty and property, courts 
of justice must at all times be open to the subject and all be 
duly administered (inaudible). Where justice is directed to be 
done according to the laws of the land, and what the law is every 
“subject Knows or may know if-~he pleases, for it depends not on the 


arbitrary -will -S0f any “judge? °butiers tipermanents ome <ccrn aque 


unchangeable unless by authority of the parliament. 


"In this several articles consist the rights or, as they are 


frequently® termed, the liberties? of ‘Englishmensaiso) long asaitheam 
remain inviolate, the subject is perfectly free. For every species 
of compulsive tyranny and oppression must act in opposition to one 
or other of these rights. To preserve these from viohation, it is 
necessary that the constitution of the parliament be supported in 


full vigour and limits certainly known should be settled by royal | 


prerogative. 


"TO vindicate. these! rights (that! are gactualhyueviolatedmen 
attacked the subjects of England are invited in the first place to 


the regular administration of free course of justice in the courts. 


OF lawn" 


If a society makes any use of the concept of rights © tq 
regulate its affairs, then in that society there must be a right 
to a fair hearing in controversies about other rights; -which righ 
must be absolute, inalienable and inextinguishable. If this right 
may be violated with impunity by any court or judicial of 


quasi-judicial tribunal without giving rise to a right to appeal 


and/or a cause of action for remedy, if the violation of the right 


resulted in injury or damage for the aggrieved individual, then it! 


wouldSnot’be gurightlat ani. 


Based on the aforesaid authorities of Sir Edward Coke and 


William Blackstone, I contend that the right to a fair hearing is} 
the most fundamental human right without which all the other. 


so-called rights are not worth the paper they have been written on. 


. The belief that we, in Ontario, Mavestundergetncieralomos law 
is not true. Ontario lives under the rule of the lawyers and, as a. 
result the benefit of the rules of natural justice are denied by 
the Law Society of Upper Canada to aggrieved clients and have been. 


breached by judges of the Supreme Court’ ofs= Ontario on’! severam 


occasions, to the detriment of my interests. The minimum rules fom 
Preventing procedural abuses of power under the Statutory Powers. 


Procedure Act are evaded by the law society and are not applicable 


by being explicitly excluded from application to any proceedings 





¢@ Smerchanski versus Lewis, reported 
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mee Or. berore the Supreme. Court of ~ Ontario. Ths rs *YSa 


motwithstanding the fact that both the law society and the 


different divisions of the Supreme Court of Ontario are statutory 


powers of decision. 


Blackstone, in his commentaries in volume one, pages 69 and 


je, 6Sctates. aS follows: "The judges...are bound by an oath to 


decide according to the law of the land," and that, "There is no 
court that has power to defeat the intent of the Legislature when 
couched in such evident and express words as leave no doubt 
whether it was the intent of the Legislature or not." 


Whether or not they breached their statutory oath of office 
is not a relevant question concerning judges of the Supreme Court 


Mee Ontario for, unlike’ judges in the United Kingdom and in. the 


United States of America, they do not swear to be impartial nor to 


--de -justice under the law: They only swear to use the judicial 


)ypower to the best of their ability, et cetera. However, it appears 
a fact that several of them breached their common law and/or 
statutory duty and a few of them defeated the intent of the 
Meegislature as expressed. in the Evidence Act of TOntarto,; 


apparently to protect initially a solicitor ~Ofp.recordivaltegedly 


guilty of professional misconduct, and subsequently to protect 


other judges from professional and other embarrassments. 


Some of the particulars of the aforesaid facts have been set 
out in the text of my written submission at pages five, six, 
seven, eight, nine and 10 and in a law reporting that appeared in 


the Toronto Globe and Mail of March 4, Foot”, ‘ati page “57 "ere their 


Ontario edition, reproduced at page 58 of my written submission 


and at page five of its summary. 


The full particulars of the alleged facts concerning some 


judges of the Supreme Court of Ontario have been set out ernst Duly 
in the records of the proceedings that culminated inthe three 
decisions of the Court of Appeal for Ontario referred to ine cone 


aforesaid "Law Reporting" published in the Globe and Mail at my 


expense. Although the power to take advantage of an enactment may 


without impropriety be termed a right, several judges of the 


Supreme Court of Ontario failed to grant or vindicate this 


indirect right of mine when it was infringed upon. 


Recent precedents in law reports clearly demonstrated that 


the decision of Madam Justice Van Camp made against me apparently 
mene day prior to the returnable date of my application in court 


before her, was biased, because another decision by her one month 


later, reported in volume six of the Cost of Practice Cases 2333, 


at page 235, in Gingras versus Hanover Insurance Company, that 
ruled on essentially the same issue, was contrary to the decision 


based on which my application was dismissed by her. 


The decision of Mr. Justice Krever against me was made 
without jurisdiction because he did not allow me _ to make 
Submissions in support of the main issue in my application before 


him. The decision of Madam Justice Wilson, aS a member of the 
panel of judges of the Court of Appeal, was biased because she 
concurred in another decision of ‘the “=Court’” of-2 Appeal°~*in 


in- volume? 2307 ‘of >the Ontario 
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Reports (2d) 370, at page 378, deciding the same issue, that is 
whether. .an order i1n..a mattern.-involving ,a.aclaim Gr 201 ders wie 
respect to d stranger was. final, or not,. for the purpose of appeal. 
It was decided contrary and she did not dissent from either of 


these decisions. 


The decision of Mr. Justice Morand as» he» then. was, the 
present Ombudsman, was beyond doubt biased against me. In breach 
of his. statutory duty he failed -to hearewany submissions, sfommoam 
against the written application made by counsel for the Attorney 
General for Ontario as intervenant, and ~hissjorder@quashing ans 
application for judicial review was made without any statutory or 
otherwise lawful authority or jurisdiction. Pretending to respect 
the law he stated in his royal commission on Metropolitan Toronto 
police practices: 


“—= = -"Many- “people recall -that, Socratesy!committedia suicide mim 
drinking a cup of hemlock. Very few recall that he did so because 
he did not agree with the laws of his society and could not live 


with them, but had such respect for those laws that he could not. 


disobey them." 


Some time later Mr. Morand was also quoted as saying, "I 


used to say in my last few years on the bench that I was going to) 
call every case the way I really wanted to call it, and to the» 
hell with the law," reported in the Globe and Mail in the article 


The New Ombudsman, on July 30, 1979. 


Subsequently, I made an application to the Court of Appeal 
for leave to appeal from the oppressive and tyrannical order of 


the divisional court. Notwithstanding the statements of Mr... 


Justice Howland, chief justice of Ontario: "The laws which are 


passed by our legislative bodies represent the will of the 
majority. Until they are changed, those laws represent the law of' 


the land and are binding on everyone without exception. No one is 
above the law. No one can be permitted to flout the law with 


impunity." And, at another place: "Under our legal system the law. 


iS supreme. It must be obeyed by everyone, however high or low 


their position may be. No one stands above shiegy & And. 


notwithstanding the statement of the Attorney General of Ontario) 


Roy McMurtry: "The right of every person to have his case 
determined according to law and solely on. itS merits» Gm 


fundamental to our concept of jJustice"--preface to the white paper 


on courtS administration, 1976--the panel of justices presided 
over by the aforesaid Chief Justice of Ontario sanctioned thew 
Order of Morand, J., made without any hearing and jurisdiction and 


refused to grant me leave to appeal. 


_ in my subsequent attempt to vindicate my imaginary right and 
claim damages in a legal action to compensate me for injury I. 
suffered as a result of the unlawful acts of Mabel Margaret Van 
Camp and Donald Raymond Morand, I sued them in their private. 
Capacity» ..for the wrongful acts done without jurisdiction 


Brokecti ons4et te ewas.wa Proper action against these defendants 


because section 37 of the Judicature Act provided a blanket 


immunity against Liabublityva. for damages and protection against! 


proceeding by way of extraordinary remedy only for the Treasurer 
of Ontarilouand his representative or appointee. 
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In other words, by necessary implication, the Legislature 


did not provide immunity from liability for the aforesaid judges 


if the cause of action for damages resulted from the commission or 


MeetestOn Of an act in their official character though, but in 
excess of--that is, without--the jurisdiction. 


The relevant law was crystal clear. In Halsbury's Laws of 
Migland it» sayS--I am not giving the citation right now, only the 


exact words: 


| 20:30 a.m. 


i" 


"Judges are exempt from liability for all acts done in the 
Brercise of their jurisdiction." But: "If protection is claimed by 
memember of the court, it can only be obtained if the court was 
acting within its jurisdiction. This rule applies to superior and 


-tnferior-~- courts...Where ~ ~the ‘court has acted without 


jurisdiction...the judge has no protection." 


Notwithstanding the existing common law under which these 


defendants were without common law protection, and the provision 


of the Judicature Act of Ontario which by necessary implication 
did not grant protection for them either, the Deputy Attorney 


General, Allan Leal, assumed legal defence for these defendants 


and after securing another biased decision from Osler, J., in the 
High Court, my appeal from that decision and order was dismissed 
by a panel of judges of the Court of Appeal presided over by Mr. 


Justice McKinnon, associate chief justice of Ontario. 


During the hearing there, the evidences of “bias “by *-Osler; 
J., in making the order appealed from, that I had recorded by an 


official court reporter of the Supreme Court of Ontario, who is an 
employee of the Attorney General and who is sworn to record 


everything faithfully, which recorded statement was relevant and 


admissible under the Evidence Act of Ontario, were disregarded and 


not admitted as relevant. The relevant law Supporting my cause of 
action was ignored also by the court. 


The final results of these legal proceedings of 


approximately four years were, in trying to recover $843 thrown 
away by me as a result of the professional misconduct of a lawyer 


of record, that $1,661 costs were awarded against me and legal 


precedents were established that a judicial hearing in a court of 
‘law is not an absolute right, but may be granted only at the 
personal discretion of a judge, and judges are above the law 
enjoying absolute immunity even they cause damage and injury by 
acting without jurisdiction. 


Since this happened to me, the legal precedents exist Vicor 


[Mow and, wuniess corrective and preventive legislative action is 


taken, it can happen again to anyone. AS Mr. John Diefenbaker, the 
Prime Minister of Canada of that time, said, "What is done unto 
the humblest of us could be done unto us ae 


The most deplorable result jEValPCis®that; * contrary Scotans 


the law and other statutory auUcnority, “an oppressive precedent was 


made by the highest court in Ontario without supporting its 


Mm@ecision by any, not even a single authority or precedent, 
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declaring indirectly that it is not the Legislature's intent and 
the statutory law that is Supreme in Ontario, according to the 
Princ lpLewmol ache sluLe. OF law,. bUt 10. 1s] the syudrC tary thc te 
Supreme resulting, in effect, in rule by the lawyers. Therefore, I 
adapt the words of Edmund Burke, "For my part 1 must own that I 
wish the country to be governed by law, but not by lawyers." 


It appears that more than one of the aforesaid judges has 
committed or omitted acts the doing of which is defined in the 
Canadian Criminal “Code as a crime. "If “lt 1s Ma” crime = forms 
ordinary ‘citizen, it must’ be “a crime "for "everyone wa uncus 
exception, but especially for a judge. 


Attorney General Roy McMurtry said recently, "If a law is 
broken in Ontario, there will be a prosecution." However, both 
times when. I went to the. courts to protect, me from thes abuseros 
“power by judges, the Ministry of the Attorney General, in an 
unholy alliance with the guilty judges, sided with them and used 
the power of this ministry to defeat my application. 


The ultimate guardian of the public interest by law joined 
forces with two bad apples of the legal profession to defeat the 
public interest represented in my proceedings. All Mr. Justice 
O'Driscoll said was, "It is in the public anterest to protectyscae 
integrity of the -judicial “process.” That.ssinteqraty, Wactecls 
protected. 


However, by uSing all the power of Ontario to hide the moral 
turpitude of some of the judges of the Supreme Court of Ontario 
and allowing them to remain on the bench is ignorance og 
illegality by institutions whose very existence is premised on 
obedience to the law and it. iS active .p»rotection, of. ithoas 
corrupting the administration of justice by the government of 
Ontario, that appears ,to have allowed.; the “nute votes law: aco meen 
replaced by the rule of the lawyers. 


The nature of an institution, “likes sthetesot ara penal 
revealed not by definition, but by its behaviour, by 1ts histones 
Nothing can destroy a government more quickly than its failure to 
observe its own laws. Legal justice involves no less than the 
government, including the judiciary, honouring its obligation to 


obey the laws, an obligation the government undertook when it 
legislated those laws. 


Roscoe Pound, the great American jurist, in his ‘essaw 
entitled, The Causes of Popular Dissatisfaction with the 
Administration of Justice, stated as follows, "The author,of |th¢@ 
Apocryphal Mirror of Justices gives a list of 155 abuses in legal 
administration, and names it as one of the chief abuses of the 
degenerate times in which he lived that executions of judges for 
corrupt or illegal decisions had ceased." 


Since capital punishment is no longer on our law books, I 
would be content to see that judges may not flout the law with 
impunity but, just like the rest of us, are under the law of the 
dand. It is utterly unfair to make a nice living, draw a nice 
Salary, and profit by the rules governing the rest of society and 
yet the judges themselves refuse to obey them. A judge is expected 
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to have scrupulous regard for those principles that underlie the 
‘administration of justice through law, but we will not have 
fMereedom under the law if there is not an absolute pughaeseco oa 


hearing im ‘a court of law -before a judicial or quasi-judicial 
|}tribunal. 





The freedom to discriminate against minorities with impunity 
meas been part of our society for too long and, even if it cannot 
wpe terminated, it should be attempted and the Palgn SLO Loos 
termination ‘should be continued, not given up. However, 
discrimination in the administration of justice in Ontario seems 
_to be quite recent in origin and must be stopped by any means 
mevailable ‘before Vit poisons’ our. society. ©For’ this’ reason’ “a 
|specific human right to a hearing under the conditions set out in 
“my written submissions must be included in the Human Rights Code 
jet 1981. 
There is a statement in Lord Coke's Reports as follows: 
"What greater scandal of government can there be than to have 
‘corrupt or wicked magistrates to be appointed and constituted by 
_the king to govern his subjects under him? And greater imputation 
feo the state cannot be than to suffer such corrupt men to sit in 
the sacred seat of justice, or to have any meddling in or 
concerning the administration of justice." (Volume III, the case 
de Libellis Famosis). 
| 
| This was the prevailing concept of libel at that time. Based 
'on the oppressive and tyrannical concept of libel I just cited, a 
person by the name of John Peter Zenger was tried for libel in 
_ and the judge waS empowered to decide both the fact and the 
maw. The prosecution maintained that it was a libel to state 
/publicly, or print, that certain officers of the government were 
}corrupt, in which he was supported by the judge. The two also 
‘agreed that it did not make the offence any less offensive that 
the government was, in fact, corrupt. 


| The prosecutor said: "Their being true is an aggravation of 
_the Offence. 1t “may beta libel “notwithstanding” it-"is=true."“ The 
judge, speaking to Mr. Hamilton, the defence lawyer for JZenger, 
i\saids: "You cannot be admitted, Mr. Hamilton, to give evidence of 
een trith)offa libel SoA “Mbél isnot: towbe justified, for it°is 
nevertheless a libel that is true. The law is clear." However, Mr. 
iZenger was not found not guilty of libel by the 12 men of the 
jury, and thereby the freedom of the press was created. 


| I believe my statements here today are privileged and I may 
not be prosecuted, either for libel or for contempt of court, 
especially SinceiALT Yeanoprove4 thetitruthovofzrallse-the statements 
describing the moral corruption of the administration of justice 
in Ontario. Should, however, offended authorities, or their legal 
eee eetry Secoreiprosecuter me dani fvany legal proceedings for my 
‘statements made in an attempt to re-establish the rule of law, and 
‘an absolute right to a hearing before courts, \udrciaIe for 
'guasi-judicial tribunals, let the truth of my statements be an 
absolute defence before a jury of my peers of 12 persons and not 
‘before a court in which judges are making decisions on a subject 
which is clearly a biased subject for them. 
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Let us remember what Blackstone Said: "Every Species of 
tyranny and oppression must act in opposition to those rights, one 
of whichedts an,.absolutesright to a .hearangeyne court, especially 
since .one ,0of. the. other -mights,. tne nigh tleto property, which has 
been enlisted by Blackstone, is already going down the road 
because it iS missing from the charter .of rights. submitted tos 


enactment by the federal government. 


LOS 42.0 gaat, 


Speaking about the Law Society of Upper Canada, they 
reported that the professional organization committee. wnder. ithe 
chairmanship of H. Allan Leal, Deputy Attorney General, stated 
that, "The professions"--including the lawyers--"under review are 
beyond question healthy, adaptable and responsive, both to their 
members and to the public." 


_ 


While I do not question the truth of this statement 
concerning the other four professions however, I know for a fact 
that the Law Society of Upper Canada is responsive to the publi¢é 
only under extreme pressure by the media and even then, only <a 
the deasts extent rit ocan! get ~awaye withegsas afaresacme co Statutory 
power iS concerned to make regulations without meaningful 
participation by the public, it is ill-advised, ill-conceived and, 
as my experience has proved it, it is against the public interest. 


Public sinterest- is defined ..as; "Something in which the 
public, the community at large has some interest by which their 
legal grights (or liabilities are affected. ett aecanin Black's Law 
Dictionary, page 1393, fourth edition. 


However, the power to decide what is or is not in the public 
interest has been granted to the law society under the Law Society 
Act and it is not surprising that the main criterion to find what 
is in the public interest appears to be whether it is sufficiently 
profitable to the lawyers or not. 


The law society was granted a monopoly to licence and police 
the practice of law in the public interest, so that the quality of 
legal service as supplied by the lawyers is reasonably high at a 
reasonable fee. However, by the granting of the power of 
self-government, the rules and regulations made by them without 
receiving any input and criticism from the public concerning the 
proposed regulations, the laws are created thereby and designed to 


be profitable for the lawyers only without any regard. .for. tie 
public interest, 


The regulations under the Law Society Act are made by 
lawyers and approved by the Lieutenant Governor in Council on the 
recommendation of his own staff lawyers, without any taking part 
by the public. As a result, regulations and procedures make by the 
law society are designed to serve the interest of the members 
Primarily, to the detriment of the public interest. 


Their disciplinary procedure is a farce and was designed to 
ensure that the handling of the complaints of aggrieved clients 
may be disposed by them without any reasons given except to say, 

We found no professional misconduct;" without the 
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client-complainant having any right to his complaints reviewed by 
the impotent complaints review committee; without the client being 
able to become a party to any eventual disciplinary process or 
hearing; and without the client being able to appeal any decision 
of the disciplinary committee. Notwithstanding the fact that the 
disciplinary procedure under the Law Society Act involves a 
Statutory power of decision and therefore the Statutory Powers 
Mrocedure Act of Ontario is applicable, the letter and/or the 
spirit of those statutes are breached by the law society. 


The Law Society of Upper Canada was granted an arbitrary 
power to ram their regulations under the Law Society Act down the 
throat of the public without informed public discussion and 
hearings, which is tantamount to givingtraslicence.to (the rlawyers 
of Ontario to make self-serving rules for protecting lawyers 
guilty of professional misconduct, to _ the detriment of the 
consumers of legal services and to the public in general. 
| 
| Section! 5 sof “the relevant act’ Says; "The? parties ‘to/Vany 
proceedings shall be the persons specified as parties by or under 
the statute under which the proceedings arise) or; @Si.020 not eso 
specified, persons entitiea ibys shaw? Astol Chet parties esto: the 
proceedings." Notwithstanding this law under the Statutory Powers 
Procedure Act of Ontario and notwithstanding the fact that the Law 
Society Act or the regulations under it does not specify any party 
feo =the proceedings, therefore "parties" should be those who are 
lentitled by the “law” to be “parties to the” proceedings. The 
aggrieved party is always entitled to pea@a @rpartyeneto- athe 
proceedings. 


Contrary to this, the lawyers are free to set up the law 
society and the lawyers complained of as the Parties "to “Che 
‘disciplinary process and to exclude the real complainant, the 
aggrieved client, which makes the law society both the litigant 
and the adjudicator in a quasi-judicial proceeding from which the 
real loser, the client, may not appeal since he was not a party to 
the disciplinary "self-policing" process. 














| Contrary to the spirit of the Law Society. ACt, » LRerer 1s wa 
right for lawyers to decide to bypass entirely the disciplinary 
process by the farcical method of the so-called "invitation to 
attend" under section 14 of the regulations under the Law Society 
Act, which is a secret meeting between the lawyer complained of, 
and some other lawyers, officials of the law society, behind 
closed doors and in the absence of any member of the public and 
without the making of any recording of their so-called proceedings 
in the secret chamber of the law society. 


| Contrary to the right of the public to know what the law is 
‘concerning the procedure of disposing of the complaint of ‘an 
aggrieved client, the Law Society of Upper Canada misled the 
clients in Ontario by announcing by the pronouncement of Johns 
Bowlby, treasurer, that: "Tf members of the public refuse to 
accept the disposition"--of their complaint--"they may complain to 
aocomplaints review committee that has been formed. It 1S composed 
of members of the discipline committee before whom the complainant 
may attend in person or to make submission." 
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Ttiisiwa blatantelicewl trtedwiceandaciey, refused to allow me 
to become an appellant to this committee and they did not allow my 
application. or, my letters to .get befores tii Sevsco=cal ledsarey tae 


committee. 


Another thing, the token participation of the public in the 
governing body of the law society by the appointment of four lay 
persons as benchers became a matter of form only, because they 
appear to have been won over to the side of the lawyers. "The four 
lay persons appointed benchers in November 1974, reappointed in 
1975 at the time of the benchers' election, were again reappointed 
in 1979...to serve until the next benchers' election in .i9Ssee 
This is the annual report of Mr. Finlayson, the treasurer at that 
time, in the March 1980 copy of the Law Society of Upper Canada 
Gazecte. 


“—- -  -It- appears ‘that a cozy relationship has been formed with 
those four lay persons, and those captured lay benchers have been 
reappointed to prevent any new ones from possibly rocking the boat 
of convenience. 


Not only is the public being fed miSinformation about the 
right to appeal to a complaint review committee, which in effect 
proved to be a lie, as I experienced by my attempt to exercise 
this right to appeal,. but the Law Society sof Upper iCanadagneccucm 
even an untitled information sheet which purports to inform all 
persons about the way the law society handles complaints against 
solicitors, which omits the most important step available to the 
law society to avoid any action of substance against a lawyer 
complained of. 


It is because by making a decision that "a member may have 
been guilty of a minor breach of discipline, or that indicates 
there is a possibility that his conduct may result in a breach of 
discipline," a senior member of the discipline committee may 
bypass the entire disciplinary process and prevent the 
client-complainant from being able to have his complaint reviewed 
by the complaint review committee by having the lawyer in question 
issued an invitation to attend a secret meeting which I have 
already described. . 


Piel elaAWwUJISOGLety stadu.c consistently » pte, live whup, to. wae 
obligations based on which their professional status, the, right 62 
self-government, was granted, namely that the practice of law be 
performed primarily to serve the public interest because the 
disciplinary process and the handling of complaints of aggrieved 
clients is primarily designed for the protection, of . lawyersy 
irrespective of professional misconduct committed. 


In a recent court case, Calvert et al versus the Law Society 
of Upper Canada, which was reported in volume 32 of the Ontario 
Report (2d) at page 176, the law society contended that the Law 
society Act is not for the benefit of the lawyers but for the 


benefit of the public and in Support of that argument it relied on 
section 13 of that act as follows: 


/ ihe Attorney General for Ontario shall serve as _ the 
guardian of the public interest in all matters within the scope of 
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this Act having to do with the legal profession in any way." 


Since this appears to be the only evidence the Law Society 
Act is serving the public interest with the lawyers governed under 
cs “provisions, I can “give irrefutable evidence that in “my 
conflict with the law society, the Attorney General of Ontario 


chose to take the lawyers' side, to the detriment of my interest, 
that was coincident with the public interest. 


(10:50 a.m. 


I have sent seven letters between August 1976 and March 


1977, most of them by registered mail, addressed to the Attorney 


General in his capacity as the guardian of the public interest, 


“pursuant to the Law Society Act, section 13(1). With reference to 


my complaints against certain solicitors and--due to the lack of 


fproper action-.on-or .investigation of the merit of ‘same--against 


| 


‘the society itself. The complaints alleged forgery and other 
professional misconducts, among others. 


Tae “Attorney: General's frrst letter in response was 
noncommittal. The second one let me know that he contacted the 
Said society and requested the information concerning my 
complaints and he would write me, "in greater detail," as soon as 


he received a response from that society. 


His third and last letter addressed and sent to me, as his 
reply to the seventh letter I sent him, contained in essence inter 
alia the following statement: "I have received your letter 
alluding to previous correspondence to this mMinistry.eaMy staff has 


checked our mail register © and!’ Ghas? no's report ofmrany previous 
‘correspondence from you to this ministry." W4Signeds bya .os Roy 
McMurtry, Attorney General. 


Since the mea llegqatione sof “now records of weany previous 


correspondence from myself to his ministry is highly improbable, 


‘unless the Ministry of the Attorney General of Ontario was manned 


by incompetent bums, which is even more improbable, the only 


reasonable conclusion to be drawn was that the Attorney General of 
‘Ontario declined to serve as the guardian of the public interest 
-and, to avoid dealing with my complaint on its merit, he preferred 
mo “tell. a lie’ to me by denying in effect any previous 


correspondence from me. 


This brings me to my latest complaint to the law society 
about my lawyer, whose delays, nonattendance of self-initiated 
legal proceedings, his repeated failures to repiye tormy. letters 


and to report the results of his legal steps as per his 


undertaking in my legal action, including the telling of lies to 


‘me, forced me to complain again to the law society. Although the 


lawyer admitted in writing most of my allegations, the law society 


evaded its responsibility to assure quality of legal services by 


demonstrably taking disciplinary action against my lawyer that may 


serve aS a deterrent to others. 


| 


Tt issued an invitation to attend and after his attendance, 
the law society failed to give me any meaningful reply concerning 
my complaint, except for telling me it was disposed of. It refused 
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to allow “my vcomplaint»etonygetenbefone’ generis complaint review 
committee by way of appeal, although I asked for it. 


At this time I cannot trust any, member, of the law society 
As a result I probably shall have to discontinue my legal action 
in. »the™ Supreme ‘Court “of Ontario sebecause’ sh do not have any 
assurance that any other member of the law society will be more 
responsible or honest because my present lawyer was not 
demonstrably disciplined, and, as a result, there is no precedent 
that could serve as a deterrent to other lawyers. 


At the. present time there is a legal action going son vbyeee 
aggrieved client in Toronto against his former lawyer in the 
action of DeMarco versus Ungaro. Mr. DeMarco is my friend and I am 
fully aware of the result of his complaints to the Law Socieétyma 
Upper Canada against his former lawyers and his present apparently 
~tnsurmountable *difficulty~-in finding as barnister willing sage 
capable, and without. demanding an, exorbitantly high fee ume 
advance, to prosecute his claim for damages against his formes 
lawyers. 


Mr. DeMarco has received the same kind of treatment from the 
law society as I have: "Since we found no evidence of professional 
misconduct, we close our file." It appears that not only the large 
number of individual lawyers approached by Mr. DeMarco declined to 
prosecute his action for damages against his former lawyers, but 
even the law society is, acting dn such’ <auwayelasmto discourage Mr. 
DeMarco from trying to have his day in court in this matter. 


But this is not surprising if we consider that the Law 
Society of Upper Canada exists only to protect the interests of 
they lawyers! primarwvly “and sas auresult 4m tate against its interest 
to protect the public interest by helping to create a precedent 
for liability of a lawyer in negligence to his former client. 


The law society lacks good faith in its use of the power of 
self-government. "Good faith" is defined in Black's Law Dictionary 
at page 822, "An honest intention to abstain from taking any 
unconscientious advantage of another, even through technicalities 
of law, together with absence of all ..information,; »-notice jam 
benefit or belief of Facts which render transactions 
unconscientious." Since the law society not only takes 
unconscientious advantage of the general public by the 
technicalaties of “the: “law by its knowledge of same, but it 
deliberately makes regulations having the force of. the law ta 
evade its statutory responsibilities under the spirit of the Law 


Society Act, therefore the law society is a morally corrupt 
INSETEUELOns 


The definition of corruption in Black's Law Dictionary at 
page 414 goes likes this: "Illegality: A vicious and fraudulent 
intention to evade the prohibitions of the law; something against 
Or forbidden by law: moral turpitude; or exactly the Opposite of 


honesty, involving intentional disregard of tthe, law for improper 
motives." 


Leeinothing else, this fact of my Submission, orally made 
here now, and my written Submission, justify taking away the power 
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of disciplining from the law society and giving this to the public 
to discipline lawyers. My law reporting and my delivering of this 
submission LS ay"good ‘example*™*ort “whyfreedom “Co *criticize-"any 
institutions whose decision has an effect on our lives is an 
essential human right. Without it, the government could get away, 
as the law society is doing, even with murder. 


Thank you, ladies and gentlemen. 
Mr. Chairman: Are there any questions? 


Mr. Renwick: Mr. Chairman, I am always upset when a 
member of the public is so distressed about the result of an 
meeion in thescourt. I “know nothing, of ‘course, about “the nature 
of your case at all. I am a member of the profession which you 
feel has not dealt properly with you. 


| Would you be good enough--very briefly because we have other 
deputants waiting--to let us know what was the nature of the 
original dispute? What was the substance of the original law suit 
which has caused you so much concern? 


Mn ens talos: 5 To}cput (RbE SSine a | Mutshel ly Gltok cavordi a any 
unnecessary details, it was a discovery process, an action where I 
acted on my own behalf without a lawyer. I conducted discoveries 
of my opposite number and the defendant in which I was a Plaantise? 


Mr. Renwick: What was the substance of the dispute? What 
was in dispute between you and the person whom you had sued? 


| Mr. Asztalos: That was wrongful dismissal. However, the 

essence of my application to the court had notiving Stokido with 
that. During discovery the opposite lawyer made improper and 
wrongful use of his power as a solicitor, first by allowing his 
client to swear out an affidavit which was obviously false. Also 
his presentation did not contain much relevant evidence that 
should have been there. 


The lawyer knew about that evidence. He improperly refused 
to allow the client to answer even issues which were brought up in 
the statement of defence, and thereby he obstructed my discovery. 


when I went to court to have the court's discretionary power 
exercised against the lawyer of record s£or, “his e@amproper 
-behaviour--because I had to throw away $841 in discoveries without 
getting any result because of his professional misconduct--the 
judge, Madam Justice Van Camp, acted as advocate for my adversary 
‘without actually getting any input from the barrister representing 
omy adversary. She decided against me, in an improper way. Her 
‘decision was dated one day prior to the actual hearing. 


(ti a.m. 


One month later, this same judge, Madam Justice Van Camp, 
made a decision exactly the opposite, which means that either at 
that time, or at one month later, she did something wrong; she did 
‘something contrary to law. From there on, I tried to appeal from 
the wrongful decision, which, on the face of the record, was made 
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one day prior to the actual hearing of my application in, -couGutaae 
could never have a hearing before a court of law which would have 
allowed me to argue on itS merits that I had a case. I should have 
been allowed a new application because an order which is wrong on 
its face, a decision which is dated one day prior to..the .actuas 
hearing of a case, is illegal. It has no legal merit. 


However, to avoid making these decisions the court--from the 
high court, from Mr. Justice Krever fErom the divisional, court j;aees 
the Court of Appeal, even the Supreme Court of Canada--refused to 
give me leave to appeal to discuss the merits of my case. So alii 
the courts in Ontario refused to allow me a hearing. 


During this process, Mr. Justice Morand, as he then wags 
even refused to allow any submission made in the divisional court, 
either on behalf of the application which asked for the quashing 
~e£ my application for judicial review, or from me, without any 
hearing whatsoever. He quashed my application. 


From there on then I went further and sued both of these 
judges. Then, contrary to thevyalbawomed eouted, Halsbury's Laws of 
England, the Judicature Act, all the precedents were on my side. 
My opposite number had an application in court to strike out my 
statement of claim as being no legally recognized cause of action. 
Then Mr. Justice Osler, in a biased way--I had the whole 
proceedings recorded by a court reporter--in a biased way several 
times gave indication that he decided the case again before he 
heard any argument. 


Then I went to the Court of Appeal, and the Court of Appeal 
decided to disregard the evidence which was taken by a Supreme 
Court reporter sworn to take down the evidence Cruthfulily .anee 
evidence contained lots of details which was full of evidence that 
the decision was biased. 


In spite of this, the Court of Appeal dismissed my action if 
order to make a decision that there is no action for any crooked 
action by a judge in the Supreme Court of Ontario. And this aa 
probably what may occur to me as I see the attempts by the law 
society in trying to defuse DeMarco's action against the lawyer, 
SO aS to clear the situation where everybody is equal under the 


law. Everybody is liable for negligence but not the lawyers and 
not the judges. 


Mr. Renwick: Thank you, Mr. Chairman. I do not have any 
further questions. 


Mr. Chairman: Thank you very much, sir, for appearing 
before us. 


The Tenant Hotline? 


Ms. Hurd: My name is Barbara Hurd. I am the chairperson 
of Tenant Hotline, and this..1s Michael Blazer, who-sis sas stata 
member Of Tenant= Hotlines We are presenting a brief to your 
committee on the bill dealing with the Human Rights Code. 


Mr. Chairman, members of the committee, Tenant Hotline is a 
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community legal clinic specializing in landlord-tenant law. We 
operate a 24-hour tenant advice service hotline. 


We are well aware of the array of problems facing tenants in 

the greater Metropolitan Toronto area, a major one being tenants 
who are refused housing solely on the basis of having children. 
Couples are threatened with eviction and harassed when a woman is 
discovered by the property manager to be pregnant. Young families 
looking for a community in which to establish themselves and their 


children are forced to accept overcrowded, substandard 
accommodation. 


In 1980 in Metro Toronto there were just 2,700 vacancies out 
of 450,000 rental Units. How. many lof «these <2./00) sunirsiiweue 
available to families, and to families on moderate incomes? 


meee tia yust. the: city.of Toronto,there are 62,795 families, many 
of them single-parent. There are many more families than that 
across Metro, and many are looking for housing. Are these 2,700 
units enough? In the United States, where the vacancy rate waS a 
luxurious 4.8 per cent in 1979, the effect was that families were 
forced to share cramped quarters with other families, live in 
vans, abandoned buildings, or campsites while searching for 
housing. The vacancy rate in Toronto in April 1981 is 0.4 per cent. 


How are people living? Families are being told Dyes Our 
society that children are monsters, and that to get decent housing 
in Toronto, they should never have brought them into the world. 


| We are therefore deeply concerned that section 19(4) of the 

proposed act to revise and extend protection of human rights in 
Ontario would allow this discrimination against families to 
continue. 


The preamble to this bill states that, "Tt aiSepublace policy 
in Ontario to recognize that every person is equal in dignity and 
worth and to provide for equal rights and opportunities without 
discrimination that is contrary to law, and having as its aim the 
creation of a climate of understanding and mutual respect for the 
dignity and worth of each person sO that each person feels a part 
of his community and able to contribute fully to the development 
and wellbeing of the community." 


| Part Z of the bill is entitled "Freedom from 

discrimination," an ideal that all thinking people should embrace. 
\Section 2 of the proposed act takes on the question of 
-@iscrimination in the occupancy of accommodation in no uncertain 
terms. It proclaims very clearly that "Every person has a right to 
equal treatment in the occupancy of accommodation, without 
discrimination because of race, ancestry, place of origin, colour, 
ethnic origin, citizenship, creed, Sex, a9©, marital status, 
family or handicap or the receipt of public assistance." 


This is in recognition of the importance of housing as a 
basic human need, and therefore a fundamental human right. Tid eis Ss 
in recognition of the right of all members of society to equal 
treatment in respect of this basic need. 
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We have come a long way in Ontario since 1949, when the 
Ontario Court of Appeal held that a restrictive covenant barring 
the sale of property to Jews or blacks was valid and not against 
public policy. We now recognize that bigoted persons do not have 
an inalienable right to live in an énvilronment free “from” those 
persons against whom they hold their prejudiced views. 


With this new Human Rights Code we will be taking another 
step forward by extending the prohibited grounds of discrimination 
to include age, receipt of .public assistance, and mental ~o 
physical handicap. We recognize that discrimination against a 
person because of supposed characteristics common to a group or 
class is irrational, is based on false stereotypes, and violates 
the principles stated in. the preamble sof) “equals racghcsseang 
opportunities” and “a climate of understandings) and Jmutuag 
respect." This is what human rights legislation is all about. 


It comes as a rude awakening, therefore, that section 19(4) 
of the proposed bill would specifically allow this very kind of 
irrational discrimination to ‘be systematically practised by 
landlords against a. particular. group Of persons .eelhateearoup mem 
persons is, of course, children. Let us examine why this blatant 
violation of the human rights of children and their families is 
felt by some to be acceptable and even deSirable. 


The position has been put forward by some that childless 
couples have a right to live in a child-free environment; that 
their chosen lifestyle is somehow threatened by the proximity of 
families with children. The fallacies inherent inthis positiom 
are numerous. An underlying assumption here seems to be that 
children as a group are noisier, crazier, ,dirtier. or . moms 
destructive than other people. The obvious response to that is, 
"Some are and some are not." Anyone making similar generalizations 
about, for example,, Chinese ‘or Trish people is rightly condemned 
aS a bigot. Children, however, seem to be fair game for this type 
of group slander and stereotyping. 


To deny people access to major portions of the housing stock 
on the basis of this stereotype is to punish them in advance 
merely for being members of an identifiable Group. or iclass,. itrme 
very thing that human rights legislation seeks to abolish. 


The Landlord and Tenant Act provides perfectly adequate 
remedies where any tenant's conduct substantially interferes with 
the reasonable enjoyment of the premises by the landlord or other 
cenants. This applies to noisy children as well as to adults. 


ie aren. 


In our opinion this provision is entirely “sufficient “Ga 
protect any tenant's quiet enjoyment from abuse by other tenants. 
It 1s sufficient and it is also fair, because it provides that the 
interference must be of a Substantial nature, not merely a minor 
annoyance, for in the real world of human society no one can 
reasonably expect a right to absolute silence. Also, it deals with 
infractions, where and when they “may, occur,. on-.an indiviaquas 


basis, rather than condemning an entire group of persons because 
of the behaviour of some members of that group. 
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| THIS ASAldyiw lt Leis atchear sthat esther) slifesty le. choice , of 
childless couples would not be substantially threatened by 
prohibiting adult-only housing. No one is proposing that such 
people be forced to accept children into their homes, and no one 
| is proposing that childless people be denied. access to 
-accommodation. What we are saying is that the desire of some to 
exclude certain categories of persons from their environment must 
|be subordinated to the far more important right of all people to 
have equal - access to the necessities of life without 
discrimination. 

| 

| Proponents of the section 19(4) exemption have also put 
forward the position that this is merely a problem of housing 
‘supply and not really a human rights issue, and therefore would be 
better left for local governments to deal with in times of crisis. 
Dr. Elgie himself has taken this view. However, within the context 
of this bill, this is a self-contradictory position. 





Section 2 includes family as a prohibited grounds of 
discrimination in the occupancy of accommodation, thus correctly 
acknowledging that this is a matter of human rights. Dr. Elgie and 
others would have us believe that what is a basic human right 
where certain types of dwellings are involved, can suddenly become 
inot a human rights issue, after all, but merely a problem of 
‘supply and demand when it comes to other types of dwellings. 


The inconsistency of the housing supply argument becomes 
even more starkly obvious, if we try to apply it to racial 
discrimination. Are we to accept thas allowing racial 
@iscrimination in access to housing would be perfectly all right 
if only there were a sufficient supply of housing available; that 
‘such discrimination is therefore beyond the purview of human 
rights legislation? This would clearly be a repugnant position to 
take, and one which would abandon the whole intent of 
‘antidiscrimination laws. The point is that such discrimination is 
Min itself a violation of human rights regardless of market 
conditions and, as such, must be banned. The prevailing supply 
conditions only magnify its harmful effects. 


The housing supply argument does, however, bring up some 
important economic considerations. Adult-only housing is 
economically advantageous to landlords. Higher rents can be 
charged for large units which can be occupied by several wage 
earners, whereas families with children usually have only one wage 
earner. Even if we consider, for example, two working people with 
‘children as compared to two working people without children, we 
'See that the childless pair is likely to have lower expenses for 
the necessities of life and therefore more available income to 
spend for housing. 


| Because of the very acute shortage of affordable housing, 
‘landlords can exploit the situation by being discriminatory in 
their choice of tenants and, in many situations, by charging what 
the market will bear. Families are therefore at a double 
disadvantage in the competition for scarce housing, and landlords 
are provided with an economic interest when maintaining adult-only 
rental practices. 
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It is not surprising to note that in 1975, when Toronto city 
council was considering banning adult-only buildings, the Urban 
Development Institute, a high-powered lobby ‘group -representing 
landlords and developers, distributed thousands of leaflets in 
adult-only buildings, alerting tenants to this dangerous proposed 
violation Of. their aights: 


It is important to realize that» the» exemptionscontained gig 
section 19(4) would have the effect of denying protection mainly 
to low- and moderate-income families. The exemption only applies 
to multi-unit buildings having a common entrance; in short, to 
apartment buildings. 


People with ‘children® do (not. “genérally. choose oto vem 
apartment buildings because they think apartment buildings are not 
the best environments in which to raise children. They choose to 
~Tive there because economic realities give them no alternative. 
Families of sufficient means to live in houses, town houses and 
the like, would not be denied this protection. Section 19(4) is 
saying to Ontario families, “You have the right to be free from 
discrimination, .Fi you Canwakfor dent. 


To permit discrimination against families is to stigmatize 
them and to confirm the .statuss’o0£ childrenvtasy second-clace 
citizens. The social costs of such an attitude must be recognized. 
The spread of adult-only accommodation means that children become 
ghettoized in the relatively few buildings that do allow families. 
It is the resultant® artificially high ‘concentrations of schildres 
that creates the behavioural problems, which proponents of 
adult-oniy housing mistakenly claim are inevitable wherever 
Children are present. ji 


Human society is composed of people of all ages from zero to 
150, and nature has provided us with a well-balanced mix. A 
healthy community should reflect this diversity and not seek to 
insulate one group from another. Such ghettoization has 
detrimental effects on us all. 


The importance to society of the individual's. (sense Wag 
self-worth and belonging is especially acute in the case of 
children. Childhood is not simply an oblivious state of limbo 
chrough which we must all pass before becoming human beings. It is 
the critical period when we become socialized and form our basic 
attitudes to the world. To label children as undesirables and fair 
game for discrimintion, to cut them off from participation and a 
sense of belonging in the community, is to deny them basic human 


See ae and will have serious implications for our society in the 
Ong spun 


| Finally, we would like to point out that three other 
provinces, several states in the US and many other countries have 
already seen fit to ban discrimination in housing on the basis of 
family. It would be strangely incongruous for this government, 
whose Stated social policy is to encourage and Support families 
and family life as essential to the wellbeing of the society, to 
fail to ensure the protection of families in Ontario from 
discrimination in this vital matter of access to housing. 
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Mi. Eaton: I think your point is very well made. I just 
have one quick question. On the front, you stated there were 2,700 


units available, and asked how many of these were available to 


families. 


Bee, c me: Hurd: That was a rhetorical question because we just 
on now. 


Mew. Batons YOUSGOn tL nave that. Lagure at all? 


Ms. Hurd: We have an idea. We “know that” “in 1980 there 


were 2,700 units. 


Mr. Eaton: Did you run any kind of a survey or anything? 
Ms. Hurd: No, not. ourselves. 


Mr. Blazer: The only survey that we know of was done in 


the borough of East York and it showed that roughly half of the 


available apartment units were not available to people with 


lmchildren. 


Mr. Lane: You dealt basically with section 19(4) of the 


“pill and dealt with it very well. With regard to the bill in 


total, do you see other flaws in it? What is your feeling about 
the bill? 


Mr. Blazer: We do have other concerns about it. We chose 
to restrict our comments to the housing question. Possibly related 
to that is the definition of age in this bill. We have problems 


with age being defined as between 18 and 65, which would seem to 


leave people outside that age bracket wide open to discrimination 
on the basis of age. 


Mr. Renwick: I have three very brief questions. Do you 


have any handle on the number of adult-only apartment buildings in 
Metro at the present time? Not that you would, necessarily; I am 


ee 


just curious as to whether you have any sense of numbers. 


Ms. Hurd: Michael just responded to the other question 
by giving his research. The only place that had done a survey of 
adult-only units was in East York. It seemed that half were 
available only to adults. 


Mr. Renwick; I appreciate your presentation, both the 
fear expressed and the accuracy of your submission. Could you be 
of any help to us by suggesting a draft of the points that should 
be covered with respect to carving out the main area to protect 
everybody in accommodation? 


There will obviously have to be a few necessary exceptions 
to it; for example, there is certainly a general indication around 
that senior citizens should be excepted from it. There are 
certainly indications around as to the size or the number Ot, Untts 
an fa particular accommodation where it may be possible that the 
landlord or the owner-occupant should be able to exclude children 
if they desire. Our problem is not going to be so much with the 
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substance of the position as to how to carve out accurately 
acceptable limitations on it. If you could be of any assistance to 
us, we would appreciate it. 


LsiZ On ae 6 


Mr. . Blazer: . I. think._our . position ZS basically > thas 
section 19(4) should be deleted entirely. We would be willing to 
accept, and in fact support,. exemptions »srelatingasitos eenran 
citizens. We would see that as relating to buildings which are 
occupied exclusively by senior citizens, and that would be defined 
as persons of age 60 or over. 


As regards the types of dwellings and the types of 
buildings, the point here is equal access. I/think that, ijgivem 
equal access, it should be left to families themselves to decide 
_what is suitable accommodation for themselves and their children. 


Mr. Renwick: I think the problem will arise with respect 
to, say, formerly single-family homes which are converted to 
duplexes or. apartments, that kind of building. There may well be 
Significant pressure on us to carve out an exception with respect 
EO, thar Kind of -accommodation, 


Mr. Blazer: I agree. I think something along the model 
of section 19(1) would probably be well suited to that. That could 
exclude accommodation in a dwelling in which the owner and his 
family reside, if the occupant or occupants are required to share 
bathroom or kitchen facilities with the owner. 1 ‘think tha 
section. is addressed to that type of unit. 


Mr. Renwick: Without prolonging it, there is a slightly 
wider extension of that which I am sure we are going to have to 
deal with. That is the private single residential home which is 
converted into two or more separate, self-contained units and 
where the owner of the property lives in the accommodation. It 
does not take away from the general thrust of your presentation, 
but obviously we are going to have to be faced with the accuracy 
and extent of the exemptions. 


Mr. Blazer: I agree. We had not really worked out 
details on that. Our concern is that any exemptions should be 


framed very strictly and not be open to abuse and therefore be 
unenforceable. 


Mr. Renwick: ibe dat was aie 9) the ambit of your 
responsibility, if you have an opportunity to think “about thatme 


little bit and wanted to give us any assistance, any written 
Submission on that, we would be pleased to receive it. 


. Obviously you serve the Metropolitan Toronto area 
principally. One of the other matters which has been raised with 
US in connection with this section is that it is limited to 
Toronto only; that it is only a concern in Toronto. Do you have 
any sense from your confréres across the province in other centres 
whether or not this is a matter of CONCEEN? OF “thinkioat) is" "am 
irrelevant consideration but it is being raised with us. 
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Mr. Blazer: The vacancy rate for the entire province is 
as). per cent, which is far below what is considered a healthy 
market condition. I don't have hard figures, but my sense is that 
mo ail the major. urban centres of Ontario, the situation is of 


crisis proportions. 


Mr. Chairman: Any other questions? Thank you very much 


for appearing before us this morning. 


The Toronto Real Estate Board, Mr. Lord. 


Mr. Lord: Yes, Mr. Chairman. I am here on behalf of the 


Toronto Real Estate Board which, as you may _ know, ZS@ an 
organization representing some 11,000 members, who are employers, 


employees and simply individuals. The legislation committee of the 
board has had an extensive review of the provisions of Bill 7, and 


wishes to make a presentation to you, limited primarily to section 


"30, which deals with the investigation stage. 


We have supplied a submission. I do not propose to read it, 


but I shall give you the sense om it in imy own organizational 
framework, if I may. 


The board recognizes, Mr. Chairman and members of the 
committee, the need for the legislation and the definition of 
rights, and to that extent supports the legislation in much of its 
Btructure, which is, to a large extent, based on the existing 


Human Rights Code. But its concern centres on section 30 of che 
Mdraft bill, and the structure of the resolution of a complaint 
iehat the bill establishes. We are, in the end, asking for deletion 
of section 30, the investigation stage, and the replacement OL. 
by a form of a board of negotiations, which has a parallel in 
other statutes of the province. 


The bill's structure is fairly simple in the area that is of 


concern to the board and its members. It sets up a right of a 
complaint, and that complaint is effected, bya form,andvia “letter. 


There is then an investigation by a human rights officer on behalf 


of the Ontario Human Rights Commission, and he is given certain 
powers of interrogation, with or without the presence of police, 
of search and of borrowing from any documents. That section, I am 


.| 
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sure, has been the subject of a series of presentations to you, 
and certainly has caught the media's attention. 


The second or third portion of the structure of the bill, 
apart from the complaint and the investigation, is a decision by 
the Ontario Human Rights Commission whether or not the complaint 
should be proceeded with, and a recommendation on the creation of 


Mma board of inquiry. The fourth element of the structure is the 


| 
| 
| 
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constitution of a board of inquiry, which is the hearing procedure 


to determine whether or not the complaint is justified. 


Members of the Toronto Real Estate Board feel that 
Structure, the structure of dealing with a right of an individual, 
is inappropriate and wrong the way it is established. A right, be 
it a property right or a personal right, 1s something that applies 
on both accounts--both that of the person complained of and that 
of the person who does the complaining. It is the board's position 
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that the structure set up by the draft) billyedoes® not equalig 
balance those rights at the most important stage, and that 1s the 
first attempt to resolve the dispute between the parties. 


As I indicated, there are examples in Ontario of other types 
of rights, both personal and property rights, whereby this dispute 
resolution is attempted by way of negotiation at the earliest 
possible stage, aS opposed to an investigation and a report. We 
feel the structure is wrong the way the bill is drafted, and we 
recognize it repeats in many aspects the existing bill, but it ig 
wrong in four ways. 


First, it gives to the human rights investigation officer an 
unusual power to interfere with the individual right of the person 
complained of, the personal right, and does not provide that 
individual with any protection during the early stage, the 
investigation stage. In fact it narrows or takes away the rights 
of the individual complained of. 
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Secondly, there is no balance between the simple act of the 
laying of a complaint, by a letter or whatever, and the defence to 
it. The cost and the burden of a defence to a written letter og 
complaint lies entirely on the person complained of, who has to 
defend himself, eventually, before a board of negotiation, which 
is a quasi-hearing. So there is no balance in the laying the 
complaint and its defence established in the act. 


The decision of the human rights commission on whether or 
not to proceed with the complaint, to call a board of inquiry, is 
made without the right in the person complained of to present his 
Side of the case. It is a decision made by the commission in a 
vacuum. It is a fundamental principle of natural justice that that 
type of decision ought to have the other party present his views. 


I think it raises another issue, too. Clearly the decision 


of the human rights commission to recommend a board of inguiry is 


a decision at law which the Statutory Powers Procedure Act may 
classify as a reviewable decision by a court of law. Surely if the 


decision to recommend the board of inguiry is made, the courts 


could Say, "HOw could you conclude that without having the other 
party first given the opportunity of a hearing?" 


. The fourth way in which we feel the structure is wrong as ite 
exiStseis that it creates a bias at the time of the inguiry, them 
fourth step, against the person complained of. There has been a 


finding -~.atter?.an investigation by the human rights commission, 
that there is a grounds for a complaint to proceed to a hearing 
and there is a reasonable apprehension, a bias against the person 
complained of. Before he has had any Opportunity to present his 


view, there may be a fault falling on his shoulders, in which | 


event the onus of disproof at the inquiry is placed upon hin, 
rather than an apprehension of the onus of the proof of innocence. 


We feel there are at least four deficiencies in the 


steak cae set up by the complaint, the investigation and the 
ecision by the commission to proceed in the ultimate inquiry, 
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that can ibe rectified. The board has presented to you in this 
brief what we consider to be an alternative to that structure, an 
alternative which has ample precedent in Ontario. 


The Labour Relations Act, the Expropriations Act and the 
draft Planning Act all affect rights, personal and property, and 
Give you an alternative. It is a very simple alternative. It 


Maintains the essence of the structure of the statute that there 


meould be..a ,complaint. right, a role for the human rights 


commission and that there should be a board of formal inquiry into 


the allegation at some stage, if it has to proceed. 


Where the difference comes in the proposal of the board is 


that the investigation stage, section 30, and the decision by the 


human rights commission to proceed to an inquiry, be made in the 
presence of the parties in the form of an informal negotiation 


setting; namely that the human rights commission be given a power 


to compel the attendance of both the complainant and the person 


complained of, and that board sits as a panel and attempts to 
arbitrate or negotiate a solution to the right that is complained 


of as being infringed. 


That panel would be able to conclude, having heard both 


sides of the complaint, whether or not it would recommend a board 


of inguiry to have a formal investigation into the COmpPaint.GcLhe 
would offer an opportunity, in an informal setting, to call the 


parties together, to hear them and to attempt to “negotiate “a 
solution at the first stage--there would be no requirement for an 


inguiry by an investigative officer--in an attempt by the 


commission to settle in the presence of all parties before them. 


The only power of the commission we would recommend, and I 
suggest it would have that power, would be simply that it have the 


right to compel the attendance of those parties and, secondly, 


that it have the right to recommend a formal ingdiry aploat LS oles 
role--to hold a sitting; not to conduct a formal hearing, but to 
conduct an informal meeting and make its recommendation, then, 
following that, the formal board of inguiry, if necessary. 


If the structure of the draft bill is replaced by a 
negotiation framework, then I think we have submitted in the 
brief, and I submit here, that there are several benefits that 
would accrue from that kind of a format. First, it will avoid the 
highly controversial provisions of section 30: the investigation, 
the seizure of documents, the interference with rights without a 
Baght to counsel. It would avoid that controversial provision and 
avoid the potential abuse of the rights of the person complained 


fe Dr. 


Secondly, it would cast upon both parties, the complainant 
and the person complained of, the burden necessary, at the 
earliest possible stage, of establishing the basis for the 
complaint and the defence to it. In other words, the scope and 
Substance of the issue could be defined before commission members 
and the benefit of the commission's opinion elicited without the 
necessity of formal proceedings. In that proceeding ye 4 le eae, At et 
individual should be able to be represented by an interpreter, or 
some other person, to permit communication. 
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The third benefit, we submit, is that it would permit a fair 
forum before the human rights commission ‘to conclude the 
settlement, to conclude vexatious proceedings commenced by the 
letter and to conclude whether or not the matter iseeoft such 
substance that it should go to a formal hearing; and we all know 
what hearings are like before municipal boards, compensation 
boards, workmen's compensation boards, et cetera. They are a major 
undertaking, and there ought to be an opportunity prior to that to 
have both parties looked at to see whether or not that formal 
setting should be invoked. So, the third benefit would be a fairer 
forum for both sides to state their positions. 


Fourthly, we, submit that sit. evoids "thes shitte-oftesties onus 
against the person complained of, if the matter does come 
eventually before the board of “Inquiry. “The -appearances: OL a 
. finding of an.investigation in a decision behind closed doors by 
the human rights commission--as the draft bill proposes--that this 
matter should go to arbitration, does create the appearance of, we 
Submit, a fault having occurred. The only guestion is what is the 
remedy going to be. In the alternative that we suggest, a board of 
negotiation, that fault is remedied by both parties having their 
Say and the commission simply recommending the matter go forward 
for samcormal ~hearing. 


Finally, we submit there is less public expense, less public 
exposure, less direct presence of the Ontario government in the 
affairs of the individuals--of employers, businessmen and 
employees--by this animal called a human rights investigation 
officer. There would not be such a person. The matter would be 
fully aired--litigated, if you will--before the board of inguiry, 
if it goes that far. Therefore there would be some benefit in the 
public sector, as regards expense, in not having to have this 
imperfect investigation procedure. Further, there is no loss of a 
role for the human rights commission. In fact, I think the role 
would be made more direct and perhaps more useful. 


The submission by the Toronto Real Estate Board, Mr. 
Chairman, without anything further, is that section 30 of the bill 
be deleted and replaced with the concept of an informal board of 
negotiation. Those are my submissions. 


Mr. Chairman: Thank you very much. 


Mr. Eaton: I think your proposal is kind of a practical 
one, with one exception, and maybe you could Clarify 1021 mays be 
interpreting it wrong. You are suggesting that as each complaint 
comes in, the two parties be brought together. If they don't come 
to a settlement, does it automatically go to a board of inquiry? 


Mr. Lord: I would think that would have to be examined. 
Tao. lacs 
Mr. Eaton: My concern would be that anyone could file a 


complaint and go before this sort of negotiation you talk about 
with no intention whatsoever to have something referred to a board 
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of inquiry that was pretty impractical and probably would not be 
referred. 


Mr. Lord: I agree with youlrtthere ac Ig.think,.you will see 
in our brief that Section Sl -of the “dratt- -brereecves. Loe 
commission certain powers to eliminate a complaint on the basis 


that it appears to the commission to be vexatious. It is a good 
section. 


Mr. Eaton: You would still leave that step. 
Mr. Lord: Certainly that is beneficial. 


Moeaebacon: After .the ,negotiation, the — board could. Still 
Carry out some investigation before they made their decision 
whether to go to a board of inquiry or not. 
MehabLordsrE thinkotthey should » conclude ijtheiradecision con 
the basis of the meeting they have had under the powers of section 
31. They have to assess, having seen the parties in front of them, 
whether or not-- 


Mr. Eaton: They have to assess both on desze “Dutt ate une 

Same time they might want the information from other parties who 

Might have been witnesses (inaudible) before they make their 

| decision. That would be the only thing to concern me. I think the 

negotiation idea is good and probably a lot could be settled. You 

| ame be aware that out of 1,000 complaints only 70 were referred 
, before-- 


Mr. LOLG: ThatelSulighit, 


Mr. Eaton: I think you have to be very careful about 
that. 


Mr. Lord: Certainly there would be flexibility in, tie 
negotiation meeting. If it appeared there was some other interest 
that should be represented then the matter might have to be 
adjourned and reassembled. There are all “kindsasote sproceduras 
devices there. 


Mr. Eaton: I think the point of counsel and_ other 
representation (inaudible) that there is no intention to deny 
anyone counsel (inaudible) or prevent somebody with the opposite 
view forcing themselves to be with the person at ‘the: time” Of the 
interview-- 


Mr. Brandt: --rewritten to specifically grant that 
Fight.icit was never intended to disallow a second person from 
being there in the event of the questioning during= an 
investigation. I think that was probably an error in drafting more 
than anything else. It was an attempt. to, give,athne opportunity to 
the person lodging the complaint some degree of-- 


Mr. Lord: Representation. 


Mr. Brandt: The representation was not implicit, I guess 
is the problem. It will be in the redrafting. 
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Mr. Lords I got the sense” “of that’  £rom, “the newspaper 
reports. 


Mine Bacon. But. that is 4. a" practical, ++propoca hae worus 
looking into. 


Mr. Renwick: Mr. Chairman, I~ certainly “apprectiate,.. Mas 
Lord, the restraint and helpfulness of your submission on this 
cause. There are two or three specific details I would like t6 
mention in a minute, but what comes through to me in your 
submission is the lack of balance in the way in which the bill is 
worded about the obligation of the commission to try to effect a 
settlement and the process of doing that. When I use the phrase 
"lack of balance," we have a bill with many sections, in=it but you 
only have two places where, in a very sort of throw-away fashion, 
the prime function in many people's minds is played down in the 
* Jove xvas | 


That 1S in -section 30(1): “Subject @ to essect vonie 16 ae 
commission shall investigate a complaint and endeavour to effect a 
settlement." Then in 33(1): "Where the commission fails to effect 
a settlement of the complaint and it appears to the commission the 
procedure iS appropriate and the evidence warrants," et cetera. I 
do appreciate your drawing that to our attention because I think 
the commission route, aS was established years ago for this, was 
to give front and centre attention to that role of the commission 
to endeavour to effect a settlement. 


I would hope, as we get around to hearing the ministry or 
amendments suggested in the committee, that we can take the thrust 
of your submission and in the actual wording of the bill emphasize 
that prime role of the commission. For example, in section 26, 
which talks about the function of the commission, Zt aie 
interesting to note there is no specific reference to that 
function of effecting settlements. It has this inconsistent 
language, simply saying "to enforce this act and orders of boards 
of inguiry and to perform the functions assigned “to it pby, thisvon 
any TOene Tac te. 


I think up front and centre we should be emphasizing this 
role of the commission, that is to effect .settlements by 
negotiation, mediation, intercession--that kind of Position. But a 


ee much appreciate the tone of your submission and your concern 
apoOuteWet.. 


. The second matter is that the areas of section 30 about the 
investigation that have raised such a concern in people's minds 
are being addressed and will be addressed by the commmittee. 


My last comment is perhaps one for when counsel for the 
commission is in front of us on Tuesday, when we will get a log 
more help as to just what exactly is happening and what is their 
actual process. I, for example, would be somewhat concerned if I 
found the process had developed to the point where the main burden 
of the work is being done by the investigators and they were 
making recommendations to the commission, rather than giving an 
accurate assessment of the state of matters in dispute and leaving 


| 


/ 
| 


| 
we ; : 
familiar with it but perhaps there has been concern that the 
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it to the commission to make the decision. As I say, I am not 


investigators are carrying tootemuch ““of Bthel pball=<nor gyuve 
commission itself--with respect to these decisions. 


Mo wee Ons Ollie eyoul. don tt mind vy ny? interrupting, dime. Tt 


think you would find quite a problem in the present circumstances 


where you have somebody investigating and maybe trying to get an 


agreement between two people out there. You might find an employer 
| says, "Maybe there is something wrong. I will do this," and the 


fellow says, "No, I won't accept it." That investigator then has 


to go back and be the person to testify in present inquiries. So 


maybe there should be a negotiator different from the investigator 


mat that stage. 


Myre. Renwick: 1 agree ‘with that. The other ~point™ which 


_.again seems to me to be directly inherent in your submissions to 
mus is that there is nothing clearly which indicates that the 


commission, in making any of these determinations, is holding a 
fair hearing. I am not opening the argument about the Globe and 
Mail editorial, but in the absence of somebody disputing its right 
by way of judicial review or something like that, it looks very 
“much as though the commission in exercising its powers to effect 


settlement or to exercise any of the powers under section 31(1) 
could almost be sitting in camera to exercise these discretions. 


Mr. Lord: That is the concern. A decision is being made 


on the person complained of without inviting him to put his 
position before the commission. All the commission has is the 
report of the investigating officer and its own consideration. 


Mr. Renwick: Then it’ is this language: "appears to the 


commission thats. «0 and “an Pcs discretion make these 
decisions..." We certainly had very real concern about the 
protection of individuals against whom complaints are made against 


vexatious or trivial or frivolous or bad faith suggestions. 
I found your submission most helpful and I appreciate it. 


Mr SLUCAS Taylorsenl surmise that you have a concern in 


connection with the enforcement or administrative aspect of the 


proposed legislation, is that correct? 


11:50 a.m. 


Mr. Lord: The structure of the investigation stage and 


the decision by the committee to send the matter to a hearing is, 


r 


in our opinion, basically wrong because it is a one-sided 
investigation of the issue without the right of both parties 
before the commission who ultimately makes the decision to place 
their position before the commission. That can result in the 
commission recommending a very expensive proceeding, a board of 
inguiry, without the person complained of having properly placed 
his position before the commission. He is on the downside when he 
gets there, and that is our concern. 


Mr. Welca. Taylor: Do oyou. sense that the battle lines are 
being drawn too quickly? 
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Mr... Lord: Too guickly, without” a -chance “to” beangetne twe 
heads together and put a little cold water on it. 


Mr. J. A. “Taylor: What’ I “sense the espn i LOsophye sol my Om 
submission to be is that there should be a softer approach taken, 
certainly initially--maybe more of a kitchen-table type of 
discussion--to assist in a salutary and an educative way to try to 
resolve the differences without getting into an adversarial, 
controntationise type of forum. IS thacercer, 


Mie ,.LOLds Yes, Sir. 


Mr. Resolve: That philosophy would be much more 
constructive, in my view, than the one that seems to be envisaged 
by the present bill before us. 


Mr. Brandt: Just ‘to comment in regard to your 
presentation, section 19 relates very specifically to ‘certamm 
restrictions and factors relating to accommodation. You did not 
direct any of your comments towards that section. I wonder if that 
implies you are satisfied with what is contained in the code or 
what your feelings were with respect to that.” your “group would 
have a sSpecifie interest, I would think, #inetthat. area eemcre aoe 
than in other areas of the code. I was wondering if you had any 
comment on that. 


Mr. Lord: Not directly. Section 19 deals with occupancy 
of residential accommodation. That is obviously of interest to the 
Toronto Real Estate Board, many members of which are involved in 
the brokerage business of marketing real estate. I think earlier 
Submissions have dealt with that section in more detail than we 
have. We could go through the act and point out a number of 
sections, penalties, other rights that may have shades of 
implication, but it is all speculation. I have no particular 
submissions on section 19. 





_ $Mr. Brandt: We are not to assume, then, that you are 
entirely satisfied with it by your silence on section 19 but that 
perhaps you wish not to make comment at this time? 


Mr. Lord: Our primary concern is the balancing of the 


rights of the employer individual with the complainant, and that 
1S why we have singled out section 30. 


Mr. Chairman: Thank you very. much, Mreo (Lord, fore yous 
presentation this morning. 


The Ontario Federation of Agriculture represented by Keith 
Buchner. 


Mr. Buchner: On behalf of the Ontario Federation of 
Agriculture I would like to thank you, Mr. Chairman and members of 


the committee, for giving us a chance to give this submission to 
you this morning. 


St 


We have made the submission you have before you. I will 


perhaps briefly outline some other thoughts we had as we went 


_ through, being one of the committee on the panel that discussed 


Ons Genalfesorm the. farm ncommunity, of Ontario, thé. Ontario 


Federation of Agriculture has several reservations with regard to 
| Bill 7. While much of the proposed legislation is an improvement 
over existing legislation, certain sections require amendments or 
‘clarification. Farming is a specialized occupation and often the 
farmer and his employees have to work in close quarters. To do 
this effectively, there has to be harmony and compatibility among 
them. Otherwise, productivity will suffer and costs will rise at 
lgoeak= seasons. The farming community must often rely on the 
juvenile labour force. 


We strongly oppose the provisions of section 4 dealing with 


@iscrimination because of "record of offences." I would. like to 


insert here that we feel the farm family, particularly with 
| smaller children, should not be forced to hire or employ a person 


meen hasoebeens.convictea of ‘chia -molesting’ or “who--coulid he 
violently opposed to that particular family's religious 
convictions, because within the farm home, with children around 


and among the workers and so on, it can work both ways. We feel 


the farm family should have that religious freedom to bring up the 


children the way they feel. 


We see no other fault with section 2(2) or section 4(2) but, 
when these subsections are read in conjunction with section 38(4), 
there is much cause for alarm, as it implies that employers and 


landlords may be held responsible for the actions and expressions 


| 
| 
; 
: 


i 
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of their employees and tenants respectively. While this type of 


responsibility is generally an accepted practice, £0n" us, wich 


. 


regard to business transactions and procedures, we feew, that, 15 
Mmenis case, it is carrying the responsibility of the employer over 
the employee too far. 


Employers should not be responsible for the actions of their 
employees where the actions are in reality outside the scope or 
purpose of the employment relationship. Employers cannot control 
employees' thoughts, expressions and opinions, and should not be 
responsible where these come to light. 


Although we agree with many sections offthis=bill; eit 1s -an 
unfortunate statement on our society that the bindsis jateeais 
necessary. There is no way that a person's thoughts can be 


legislated. Only education can rid-euse of discraminationsmit is 


intolerable that employers must _ be legislated to control 


employee's expressions, when society has failed to educate them 
| properly. 


ee 


In section 6(a) of part I, while we agree with the principle 


of the section, we wonder that, if the word "persistent" is left 


in the phrase--and we say this with tongue in cheek--does the 
minister condone occasional sexual solicitation? 


Mr. Eaton: Are you going to answer that? 


Sz 


Mr. Brandt: I would be quite happy to. I realize thag 
there —are “some difficulties “in Connecuicn  switineaetne word 
"persistent" and the definition the ministry has used up to this 
point is, in a rather simplistic form, two or more times. I think 
that the rationale behind that is very Simply this, that once an 
approach is made, the person making the approach does not know 
whether there is going to be a rejection. After being rejected the 
first time, you should at least have some indication that the 
other party 1S not iparticularly “pleascdewitiecune direction you are 
taking in connection with whatever that solicitation might be. So 
it is a two-or-more factor, and I realize it is open to some 
criticism and perhaps interpretation. 


L2unoon 


Mr. Renwick: I don't think he has answered the question. 


Mr. Brandt: I thought I answered the question very 
specifically. 


Mr... Buchner: Thank you) fon, thaticlariercation anyway. 


In section 19(3), part II, we would like to Usee aldefinituem 
of the word "dwelling." Many farmers use seasonal housing, and we 
wonder whether partitioned sections or individual rooms could be 
considered dwelling units. 


Section 27, part III, prevents ‘a person ‘who ‘thas: bee 
unjustly accused of discrimination and who has undergone mental 
anguish and possibly great expense at a board of inquiry from 
obtaining, while suing for defamation, the best evidence. This 
means the evidence that is in the hands of the people who accused 
him and made the investigation. Such people should be available to 
testify under subpoena. 


Section 30(3), part IV, is the most undemocratic section in 
the legislation. There is no reason to grant human rights’ officers 
tyrannical powers of search and seizure without warrant. Merely 
because bad legislation is already in force is no reason to carry 
it forward into new legislation. We are quite aware here that 
there is this type of search and seizure of other documents 
pertaining to farm legislation--the farm products marketing 
legislation is one in point--but we feel this particular section 
can perhaps go too far into the personal aspect of the family farm. 


In most cases, the farm office is located in the farm home. 
We would, therefore, insist that a clear definition of the word 
dwelling" be incorporated into the act. Such definition. could 


include the entire building, even though a portion of the building 
1S used for business purposes 


Regarding 30(3)(c), all papers or documents seized, with or 
without warrant, should be, we hope, returned within 24 hours to 
the person who produced or furnished them. We don't feel that this 
should be carried on to an indefinite length... Regarding 30(3) (djm 
a person being questioned should be able to have anyone friendly 
to his position, a witness or a lawyer, while he is being 


pig oe atce You replied to the previous Speaker on this particular 
ubject. 


ilies 
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Section 30(5) must also be clarified. In reading it through, 


we wondered, Wied police, Officer is “called into aid, an 
investigation, does he require a warrant or does he become an 


agent of the human rights commission? Are policemen allowed to 


independently search the premises without a warrant? It gives us 


the impression, reading this through, that the policeman then 
working under the commission is actually given more powers than he 


-would have as an investigating policeman, who would require a 
warrant. 


We Support the ministry in getting paragraph 3(b) of section 


30 amended--we noticed this in the press--to allow only "requests" 
of relevant things rather than "requiring" them. 


Sectionresoa should be sexplicitly clarified to “state “that 


members of the panel and the board of inguiry shall’ not be members 
of the commission or any person employed in the administration of 


| the act. Otherwise, we feel there would appear to be a chance of 
Mbias or partiality. Justice must not only be done, but it must be 
seen to be done. 


Considering the wide powers of the board of inquiry, we feel 


ithat a board should be composed of a minimum of three persons. 
There is too much at stake for just one person to be involved. 


This concludes our presentation, but we feel that in the original 


| investigation, if there is just one person, the chance for bias is 
there. There should be the impartiality of possibly two or three, 


as we mentioned here. 


Moon Srancdtc-.0Can siyou eclariry (uthe Jintent>-oremcthem laser 


- paragraph on page one, where you talk about legislating thoughts? 
iWhat part of the bill are you relating to, and where do you get 
the impression that this bill intends doing that? Perhaps there is 


a 
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some misinterpretation there somewhere that we could talk about, 


because I can't understand what you are getting at. 


Mr. Buchner: This is the section that talks about a 
person who is in control--I am not quite sure Which section 1b. 2sSs 


I haven't marked it here--who should know or ought to have known 
there was a problem between the employees. We feel this basically 


makes the employer a referee in the case of discriminating remarks 
made between employees. 


Mr. Brandt: Would it bother you if there was a problem 


with respect to an employee and if it was brought to the attention 
of an employer by the commission, if the very specific complaint 
was made known to the employer and he was asked to make sure that 
that concern was not repeated in some future action on the bart oF 


employees or whatever? If that is the interpretation of that part 
of the proposed bill, would it bother you if it was done in that 
way? In other words, if it was brought directly to the employer's 


attention, that's how they found out? 


Mr. Buchner: I should think it would have to be brought 


directly to the employer's attention, but on the other hand, if 


the workers are working in the field separate from the employer 
and this happens again, then is the employer going to physically 
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forcibly. bescalled ongitom pants chose employees if there should be 
the business of fisticuffs? Does the employer become the referee 


inva DOUtE . 


Mr. Brandt: I think, quite obviously, 9 the billemakes “tia 
point that) if the employer doesn't know,” thennthere musi nowactrem 
that can be taken against the employer. The wording of the part 
you relate to points that out. * There /2s snominicencen etiiceiji.. see 
make the employer responsible when he frankly doesn't know 
something is going on. It is not juste a equéstion sofy guessing ae 
it, but of firm knowledge of a given Situation. 


Mr. Buchner: The problem we're worrying about is the 
intent, the possibility that in a minority group, one who might be 
an agitator among the employees could bring the employer to the 
attention of the commission, in that he had known previously of 
_the situation, and then say he did nothing about it other than to 
warn the other employee. Tf, subsequent) Coe that een mancties 
altercation, the fellow who was complaining had been hurt, would 
the employer then be liable? 


Mr. Brandt: I think you have already answered your own 
question when you indicated that the employer already took some 
action to try to guard against that incident joccurring sagain jae 
some point in the future. That fact that it recurred does not make 
the employer responsible because he, in fact, took some action, in 
your own statement. In other words, he. gave. a. warning orf som 
indication that the incident should not be repeated. The fact that 
it is repeated is out of the employer's hands. 


Mr. Buchner: That would clarify that then. 


Mr’... Brandt: That Is my interpretation. sunmleccus soncman 
the members of the committee have a different interpretation. 


Mr. Eaton: What are the commission's expectations if 
they have a case brought before them and they say, "Okay, we don't 
want any more discrimination like that in the work place," but one 
fellow has been calling the other names or something, and it does 
continue? Do they expect that employer to fire the one individual, 
Or are they going to direct him to fire that individual or deduct 


from his pay because he is being bad? What are you proposing the 
employer does? 


Mr . Brandt: I think, . Bob, the. actual. practice of the 
commission iS to give some direction’ to the employer. at that 
particular time. It would be open to question as to whether that 


direction would be reasonable and fair in the Evontarotoucie 
Circumstances, 


Mr. Eaton: I think you ‘are asking the employer to carry 
out some sentence for the board, or some punishment for the board, 
Or to be the person to do that. I am still concerned about that. 


. Mr. Brandt: We will have the solawciutor £Or the 
commission here, I believe next Tuesday, and at that time you can 
ask him about the actual practice of this kind Oriiehing. 


Ss 


i... Mr. Eaton: Are you saying that has been part of the old 


Mr . Brandt: . No, but the actual practice of the 
commission in investigating a problem or a complaint of that type. 


Mr. Eaton: But Lhis .1sSe proposal. This) Ys uwhat you, -are 
Mmeaying shall be done in the future. It is a new part of the bill. 


NMiveeeciaimmnan: I) don’t. ‘want. to pursue Withis. too® much 
further at this stage. I respect the member's wishes to pursue it 
'and will provide an opportunity at that time. I think you have 
made your concern known, and obviously some members of the 
committee share it. 


Are there any other questions? 


> 


12:10 p.m. 


Moa Geeeeeay tors. 1 know, Mr. “Chairman,, that “you don’t 
iwant to debate this issue, but I think you must be mindful of the 
fact that in the farm community, when you are dealing with farm 
labour, you are also dealing with immigrant labour and labour that 
is not easily supervised in terms of very close contact. When you 
impose an extraordinary onus on the part of the employer for the 
responsibility of inter-employee behaviour Or personal 
relationships between your employees, I think it is expecting too 
i much in those circumstances. 


| Mr. Chairman: I'm not cutting off questions completely. 
I just don't want to debate that particular line at the moment. 


Mr. Buchner: There might be clarification of that point 
in the particular case of tobacco workers. They come in 2.£rom 
different sections of Canada and also from offshore. One 
particular tobacco grower mentioned to me that if it was possible 
for him to have a full team of women he would, as there is less 
fighting among them than there is among men. 


| Mr. Chairman: Are there any other questions? If not, 
i thank you very much, Sir, for appearing before us this morning. 


| Mr. Brandt: It is kind of affirmative action in reverse. 

| Mr. Chairman: Those were the witnesses before us. I 
-_ apologize to Mr. Eaton that we didn't adjourn at 12 o'clock, as he 
lis able to do when he chairs, and he points that out to me. We 
HW will adjourn until two o'clock. 


The committee recessed at 12:11 p.m. 
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